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Explanatory  Notes 

Section  1.  Difficulties  arise  due  to  the  fact  that  when  clubs  apply 
for  licences  they  must  apply  for  lounge,  dining  lounge,  dining  room  or 
public  house  licences  and  must  advertise  the  fact  that  they  are  applying 
for  such  licences.  These  advertisements  give  rise  to  objections  upon  the 
mistaken  idea  that  members  of  the  general  public  could  be  served  alcoholic 
beverages  under  such  licences.  The  added  clauses  create  two  new  types 
of  licences,  appropriate  to  clubs. 


Section  2 — Subsection  1.  As  a  new  clause  is  being  added  to  the 
section  concerning  the  type  of  licences  which  may  be  issued  to  clubs,  the 
reference  to  clubs  is  deleted  from  this  clause. 


Subsection  2.  The  clause  is  amended  to  enable  the  Board  to  grant 
to  an  establishment  classified  as  a  public  house  not  only  a  public  house 
licence  but  also  a  dining  room  licence  without  re-classifying  it  as  a  tavern. 


Subsection  3.     This  subsection  will  permit  the  Board  to  issue  one 
of  the  two  new  types  of  licence  to  clubs. 
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No.  86 


1953 


BILL 

An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section  21  of  The  Liquor  Licence  ^c/^e^.  stat., 

c    21 1    s    21 

is  amended  by  adding  thereto  the  following  clauses:  subs,  i, 

amended 

(/)  "club  licence"  for  the  sale  and  consumption  of  liquor 
with  or  without  meals  in  an  establishment  classified 
as  a  club; 

(g)  "club  licence  (restricted)"  for  the  sale  and  consump- 
tion of  beer 'and  wine  with  meals  and  beer  without 
meals  in  an  establishment  classified  as  a  club. 

2. — (1)  Clause   c  of  subsection    1    of  section   24   of   ^^«^®j£j^*^*24 
Liquor  Licence  Act   is  amended   by  striking  out  the  wordsubs  i,  ci.  c, 

^  1  r  amended 

"Clubs"  at  the  commencement  thereof. 

(2)  Clause  e  of  subsection  1  of  the  said  section  24  is  repealed  f^2ii^s^24., 
and  the  following  substituted  therefor:  ^e-enacte^d  '' 

(«)  Public  house,  having  special  accommodation,  facilities 
and  equipment  prescribed  by  the  regulations  for  the 
designated  parts  of  the  establishment  in  respect  to 
which  a  licence  is  issued, 

(i)  a  public  house  licence, 
(ii)  a  dining  room  licence. 

(3)  Subsection  1  of  the  said  section  24  is  amended  by  adding  f^^if^^^^A, 
thereto  the  following  clause:  Sinded 

(/)  Clubs,  having  special  accommodation  facilities  and 
equipment  prescribed  by  the  regulations  for  the 
designated  parts  of  the  establishment  in  respect  to 
which  a  licence  is  issued, 

(i)  a  club  licence, 

(ii)  a  club  licence  (restricted). 
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3    Section  28  of  The  Liquor  Licence  Act  is  amended  by 
adding  thereto  the  following  subsection: 

(3)  The  information  or  complaint  for  the  Prosecution 
^  '  for  an  offence  under  subsection  2  shall  be  laid  w.thm 
one  year  after  the  commission  of  the  offence. 

4.-(l)  Subsections  1,  2  and  3  of  ^^'^tion  44  of  ri.  L  jj 
Licenc^Act  are  repealed  and  the  followmg  substituted  therefor. 

(1)  No   licence   shall    be   transferred  f«Pt   *'*    'J;,^ 
^^  consent  in  writing  of  the  Board  and  the  Board  shall 

not  under  any  circumstances  be  bound  to  give  such 
consent. 

(2)  Upon  a  transfer  of  a  licence  the  transferor  shall  pay 
to  the  Treasurer  of  Ontario  at  the  time  of  the  transfer 

such  fee  as  the  regulations  prescribe. 

?"2"fi^*s^*44  (2)  Subsection  6  of  the  said  section  44  is  amended  by 
subs  6.'-  •  striking  out  the  words  "monopoly  value"  m  the  second  Ime 
an.en.ed        f^^^^f  J^^^^^  ^^^  thereof  the  words  "transfer  fee",  so  that 

the  subsection  shall  read  as  follows: 

(6)  The  transfer  of  a  licence  shall  not  be  deemed  to  be 
final  until  the  amount  of  the  transfer  fee  has  been 
paid  in  full. 


Rev.  Stat., 
c.  211,  8.  28, 
amended 


Time  for 
prosecution 


Rev.  Stat., 
c.  211,  s.  44, 
subss.  1,  2, 
re-enacted ; 
subs.  3, 
repealed 

Transfer  of 
licences 


Transfer  fee 


When 

transfer 

final 


Rev.  Stat., 
c.  211, 
amended 


Issue  or 
transfer  of 
shares  of 
corporation 


5.  The  Liquor  Licence  Act  is  amended  by  adding  thereto 
the  following  section : 

44a.  The  Board  may  in  its  discretion  require  the  directors 
of  an  incorporated  company  that  is  the  holder  of  a 
licence  to  present  to  the  Board  for  approval  any 
issue  or  transfer  of  shares  of  its  capital  stock  and 
where  in  the  opinion  of  the  Board  a  substantial 
interest  is  issued  or  transferred  the  provisions  of 
subsection  2  of  section  44  shall  apply  mutatis 
mutandis. 


?®2i  1^1^*51  ^'  Subsection  2  of  section  51  of  The  Liquor  Licence  Act 
subs.  2,  _  '  Js  amended  by  inserting  after  the  word  "sold"  in  the  first  line 
amen  e  ^^^  words  "or  supplied",  so  that  the  subsection  shall  read  as 

follows: 


Idem 


(2)  No  liquor  shall  be  sold  or  supplied  to  a  person  who  is 
apparently  under  the  age  of  twenty-one  years,  and 
in  any  prosecution  for  a  violation  of  this  subsection 
the  justice  shall  determine  from  the  appearance  of 
any  such  person  and  other  relevant  circumstances 
whether  he  is  apparently  under  the  age  of  twenty- 
one  years. 
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Section  3.  It  is  an  oflFence  under  section  28  of  the  Act  to  fail  to 
disclose  relevant  facts  on  an  application  for  or  renewal  of  a  licence.  This 
new  subsection  extends  the  time  within  which  a  charge  may  be  laid  from 
six  to  twelve  months. 


Section  4 — Subsection  1.  Subsection  1  of  section  44  of  the  Act, 
as  re-enacted,  is  simplified.  No  change  in  principle.  The  present  sub- 
section 2  of  section  44  provides  that  the  transferor  must  pay  a  transfer 
fee,  but  if  there  is  encroachment  on  capital,  the  amount  of  the  transfer 
fee  must  be  reduced  by  the  amount  of  such  encroachment.  The  new 
subsection  2  eliminates  the  principle  of  capital  encroachment  and  simply 
provides  for  a  transfer  fee  as  prescribed  by  the  regulations. 


Subsection     2.     Self-explanatory.     Complementary     to     subsection 
1  above. 


Section  5.  The  new  section  44a  extends  the  principle  of  subsection 
3  of  section  44  of  the  Act,  which  is  now  repealed,  to  include  the  issue  of 
stock  as  well  as  the  transfer  of  stock. 


Section  6  This  amendment  is  made  as  a  result  of  a  f^^^nt  court 
decision  i^a  a  case  in  which  an  adult  accompanied  by  a  ^"joj^^jered 
hSuS  premises..    The  adult  purchased  hquor  and  -PP  -J ^t  to  ^he 

dtmied^^^  ^^rT^C^r^o^^^r."^^^-^  ^-^ 
to  cover  this  type  of  case. 
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Section  7.  Section  56  of  The  Liquor  Licence  Act,  1946  reads  as 
follows: 

56.  For  the  purpwjses  of  this  Act,  a  member  of  the  naval,  military 
or  air  forces  of  Canada,  who  having  been  placed  on  active  service 
or  called  out  for  training,  service  or  duty,  is  serving  or  has  served 
in  any  of  such  forces  shall  be  deemed  to  be  twenty-one  years 
of  age  or  over. 

When  the  1950  revision  of  the  Statutes  was  made,  this  section 
(applicable  to  World  War  II)  was  left  unconsolidated  and  unrepealed, 
although  at  that  time  its  effect  was  probably  spent. 

In  order  to  make  sure  that  the  section  is  now  inoperative,  it  is  expressly 
repealed. 

A  similar  provision  in  The  Liquor  Control  Act  (formerly  section  162) 
has  already  been  repealed. 
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7.  Section  56  of  The  Liquor  Licence  Act,  1946  is  repealed,      i^^^,  c.  47, 

^  '        s.  56, 

repealed 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "^^nt 

9.  This  Act  may  be  cited  as  The  Liquor  Licence  Amendment  sbort  title 
Act,  1953. 
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No.  86  1953 

BILL 

An  Act  to  amend  The  Liquor  Licence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  21  of  The  Liquor  Licence  ^c/ Re^.  stat., 

c.   21X    8    21 

is  amended  by  adding  thereto  the  following  clauses:  subs.  i. 

amended 

(/)  "club  licence"  for  the  sale  and  consumption  of  liquor 
with  or  without  meals  in  an  establishment  classified 
as  a  club; 

(g)  "club  licence  (restricted)"  for  the  sale  and  consump- 
tion of  beer  and  wine  with  meals  and  beer  without 
meals  in  an  establishment  classified  as  a  club. 

2. — (1)  Clause   c  of   subsection    1    of  section   24   of    ^^«  ^®2ii^*^*24 
Liquor  Licence  Act  is  amended   by  striking  out   the  word  subs,  i,  ci.  c, 

,,/;,,,,  ,  ,  ,  amended 

Clubs    at  the  commencement  thereof . 

(2)  Clause  e  of  subsection  1  of  the  said  section  24  is  repealed  ^®J,  ,^*^*o*,. 

^  ,  '^  C.  211,  8.  24. 

and  the  followmg  substituted  therefor:  subs,  i,  ci.  «. 

re-enacted 

{e)  Public  house,  having  special  accommodation,  facilities 
and  equipment  prescribed  by  the  regulations  for  the 
designated  parts  of  the  establishment  in  respect  to 
which  a  licence  is  issued, 

(i)  a  public  house  licence, 
(ii)  a  dining  room  licence. 

(3)  Subsection  1  of  the  said  section  24  is  amended  by  adding  ^Yij^^^^^g,* 
thereto  the  following  clause:  subs,  i, 

amended 

if)  Clubs,  having  special  accommodation  facilities  and 
equipment  prescribed  by  the  regulations  for  the 
designated  parts  of  the  establishment  in  respect  to 
which  a  licence  is  issued, 

(i)  a  club  licence, 

(ii)  a  club  licence  (restricted). 
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3.  Section  28  of   The  Liquor  Licence  Act  is  amended  by 


Rev.  Stat., 

an?ended  ^^'  adding  thereto  the  following  subsection: 


JrS^ecStion  (^)  ^he  information  or  complaint  for  the  prosecution 

for  an  offence  under  subsection  2  shall  be  laid  within 
one  year  after  the  commission  of  the  ofifence. 

4.— (1)  Subsections  1,  2  and  v3  of  section  44  of  The  Liquor 
Licence  Act  are  repealed  and  the  following  substituted  therefor: 

(1)  No  licence  shall  be  transferred  except  with  the 
consent  in  writing  of  the  Board  and  the  Board  shall 
not  under  any  circumstances  be  bound  to  give  such 
consent. 

(2)  Upon  a  transfer  of  a  licence  the  transferor  shall  pay 
to  the  Treasurer  of  Ontario  at  the  time  of  the  transfer 
such  fee  as  the  regulations  prescribe. 

c.^2ii.  s.  44,       (2)  Subsection   6  of   the  said   section  44   is  amended   by 
amended        Striking  out  the  words  "monopoly  value"  in  the  second  line 

and  inserting  in  lieu  thereof  the  words  "transfer  fee",  so  that 

the  subsection  shall  read  as  follows: 


Rev.  Stat., 
c.  211,  s.  44. 
subss.  1,  2, 
re-enacted ; 
subs.  3, 
repealed 

Transfer  of 
licences 


Transfer  fee 


When 

transfer 

final 


(6)  The  transfer  of  a  licence  shall  not  be  deemed  to  be 
final  until  the  amount  of  the  transfer  fee  has  been 
paid  in  full. 


^^2ii^^^"         ^'   ^^^  Liquor  Licence  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Issue  or 
transfer  of 
shares  of 
corporation 


44a.  The  Board  may  in  its  discretion  require  the  directors 
of  an  incorporated  company  that  is  the  holder  of  a 
licence  to  present  to  the  Board  for  approval  any 
issue  or  transfer  of  shares  of  its  capital  stock  and 
where  in  the  opinion  of  the  Board  a  substantial 
interest  is  issued  or  transferred  the  provisions  of 
subsection  2  of  section  44  shall  apply  mutatis 
mutandis. 


?^2ii^s**5i,      ^*  Subsection  2  of  section  51  of  The  Liquor  Licence  Act 
I'iSnded        ^^  amended  by  inserting  after  the  word  "sold"  in  the  first  line 

the  words  "or  supplied",  so  that  the  subsection  shall  read  as 

follows: 


Idem 


(2)  No  liquor  shall  be  sold  or  supplied  to  a  person  who  is 
apparently  under  the  age  of  twenty-one  years,  and 
in  any  prosecution  for  a  violation  of  this  subsection 
the  justice  shall  determine  from  the  appearance  of 
any  such  person  and  other  relevant  circumstances 
whether  he  is  apparently  under  the  age  of  twenty- 
one  years. 
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7.  Section  56  of  The  Liquor  Licence  Act,  1946  is  repealed,      ^^tf  •  «•  47. 

^  S.  56, 

repealed 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  ""^^^ 

0.  This  Act  may  be  cited  as  The  Liquor  Licence  Amendment  short  title 
Act,  1953. 
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Explanatory  Note 

At  the  present  time  The  Municipal  Act  authorizes  cities,  towns  and 
villages  to  license  and  regulate  passenger  and  freight  elevators,  etc.  This 
power  is  being  used  only  in  a  few  municipalities. 

This  bill  substitutes  provincial  control  of  this  field.  It  is  proposed, 
however,  to  exempt  passenger  elevators  in  Toronto  and  freight  elevators 
in  municipal  buildings  in  Toronto  from  the  Act  by  way  of  a  regulation 
passed  under  section  2  (A). 
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No.  87  1953 


BILL 


An  Act  to  provide  for  the  Licensing  and 

Regulating  of  Elevators  and  Certain 

Other  Types  of  Lifts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

(a)  "attendant"  means  a  person  who  operates  an 
elevator  or  incline  lift  as  the  whole  or  a  part  of  his 
normal  duties; 

(&)  "chief  inspector"  means  the  chief  inspector  ap- 
pointed for  the  purpose  of  this  Act; 

(c)  "contractor"  means  a  person  who  carries  on  the 
business  of  constructing,  installing,  altering,  repair- 
ing, maintaining,  servicing  or  testing  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts  or 
parts  thereof; 

(d)  "Department"  means  Department  of  Labour; 

(e)  "dumb-waiter"  means  a  mechanism  affixed  to  a 
building  or  structure,  equipped  with  a  car  or  plat- 
form that  moves  in  guides  in  a  substantially  vertical 
direction,  the  total  compartment  height  of  which 
does  not  exceed  four  feet,  that  is  loaded  or  unloaded 
and  controlled  manually,  that  is  used  exclusively 
for  lifting  or  lowering  freight  and  that  serves  two 
or  more  floors  or  permanent  levels  of  the  building 
or  structure,  and  includes  its  hoistway  enclosure; 

(/)  "elevator"  means  a  mechanism  affixed  to  a  building 
or  structure,  equipped  with  a  car  or  platform  that 
moves  in  guides  in  a  substantially  vertical  direction 
and  that  is  used  to  lift  or  lower  persons  or  freight  in 
or  about  the  building  or  structure,  and  includes  its 
hoistway  enclosure; 
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(g)  "engineer"   means  professional  engineer  as  defined 
?'®292^***"  '"  ^^  Professional  Engineers  Act; 

(h)  "escalator"  means  a  power-driven,  inclined,  con- 
tinuous stairway  or  runway  affixed  to  a  building  or 
structure  that  is  used  for  lifting  or  lowering  persons 
and  that  serves  two  or  more  floors  or  permanent 
levels  of  the  building  or  structure,  and  includes  its 
hoistway  enclosure; 

(i)  "existing  installation"  means  an  installation  that  is 
completed  or  commenced  before  this  Act  comes  into 
force; 

(j)  "freight"  means  any  substance,  article  or  thing; 

(k)  "incline  lift"  means  a  mechanism  having  a  power- 
driven  rope,  belt  or  chain,  with  or  without  handholds 
or  seats,  for  lifting  or  lowering  persons  or  freight 
on  an  incline,  and  includes  a  ski  lift  and  a  ski  tow; 

(/)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  includes  the  chief  inspector; 

c^*i8^***"'  (^)  "insurer"  means  person  licensed  under  The  Insurance 

Act  to  undertake  public  liability  insurance; 

(n)  "licence"  means  a  licence  granted  under  this  Act; 

(o)  "major  alteration"  means  a  major  alteration  as 
defined  in  the  regulations; 

{p)  "manlift"  means  a  mechanism  affixed  to  a  building 
or  structure,  that  has  a  power-driven  endless  belt 
on  which  platforms  or  footholds  are  provided  for 
lifting  or  lowering  persons  and  that  serves  two  or 
more  floors  or  permanent  levels  of  a  building  or 
structure,  and  includes  its  hoistway  enclosure; 

(^)  "maximum  capacity"  means  the  number  of  persons 
or  the  weight  that  an  elevator,  dumb-waiter,  es- 
calator, manlift  or  incline  lift  may  carry  safely  as 
determined  under  the  regulations; 

(r)  "Minister"  means  Minister  of  Labour: 

(s)  "new  installation"  means  an  installation  that  is 
commenced  after  this  Act  comes  into  force; 

(t)  "owner"  means  the  person  in  charge  of  an  elevator, 
dumb-waiter,   escalator,    manlift   or   incline   lift   as 
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owner,    tenant,    agent   or   otherwise,   but   does   not 
include  an  attendant  as  such ; 

(m)  "regulations"  means  regulations  made  under  this 
Act. 

2.  This  Act  does  not  apply  to,  Sel'n^t"* 

apply 

(a)  elevators,  dumb-waiters,  escalators,  manlifts  or 
incline  lifts  in  private  dwelling  houses,  unless  the 
owner  of  any  such  mechanism  requests  that  this 
Act  be  applied  to  it; 

(b)  elevators   and    hoists   within    the   meaning   of    The^^2i^^^^'' 
Mining  Act; 

(c)  feeding  machines,  or  belt,  bucket,  scoop,  roller  or 
any  similar  type  of  freight  conveyor; 

(d)  freight  ramps  or  platforms  with  a  raise  of  fifty-four 
inches  or  less; 

(e)  lubrication  hoists  or  other  similar  mechanisms; 

(/)  piling  or  stacking  machines  used  within  one  storey; 

(g)  temporary  hoisting  mechanisms  used  for  raising  and 
lowering  persons  or  materials  during  the  construc- 
tion, repair,  alteration  or  demolition  of  buildings, 
structures  or  works; 

(h)  any  class  or  sub-class  of  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  excluded  by  the 
regulations. 

3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors, 
a  chief  inspector  and  one  or  more  inspectors  to  administer  *^''°^^*™®'** 
and  enforce  this  Act  and  the  regulations. 

(2)  No  person  shall  be  appointed  or  act  as  an  inspector  cation 
who  has  any  direct  or  indirect  interest  in  the  manufacture, 
sale,  installation  or  maintenance  of  elevators,  dumb-waiters, 
escalators,  manlifts  or  incline  lifts. 

4.  No  person  shall   make  an   inspection   of  an   elevator,  ^o^mpetency^*^ 
dumb-waiter,  escalator,  manlift  or  incline  lift  who  does  not 

hold  a  certificate  of  competency  under  this  Act. 

5.  The    Minister    may    authorize    the   chief    inspector    to  fjP^^'g'^^jQj^g 
employ  the  services  of  any  person  who  holds  a  certificate 

of  competency  under  this  Act  to  inspect  any  elevator,  dumb- 
waiter, escalator,  manlift  or  incline  lift,  in  which  case  and 
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for  such  purpose  only  such  person  shall  be  deemed  to  be  an 
inspector,  and  to  report  forthwith  to  him  with  respect  thereto. 

Inspection  ^' — (1)  Every  elevator,  dumb-waiter,  escalator,  manlift  and 

of  elevators,  incline  lift  shall  be  inspected  at  least  once  annually  by  an 
inspector  or  by  a  representative  of  an  insurer. 


Idem 


(2)  Notwithstanding  that  the  elevator,  dumb-waiter,  esca- 
lator, manlift  or  incline  lift  has  been  inspected  by  a  represen- 
tative of  an  insurer,  the  chief  inspector  may  require  at  any 
time  that  it  be  inspected  by  an  inspector. 


Representa- 
tive's 
report 


7. — (1)  Where  an  inspection  of  an  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  made  by  a  representative 
of  an  insurer,  the  insurer  shall  within  thirty  days  after  the 
inspection  was  made,  send  a  copy  of  the  representative's 
report  thereof  to  the  chief  inspector,  except  that  where  the 
insurer's  representative  finds  that  the  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  in  an  unsafe  condition,  the 
insurer  shall,  within  twenty-four  hours  of  the  receipt  of  his 
representative's  report,  send  a  copy  thereof  to  the  chief 
inspector. 


Cancellation       (2)  Where  an  insurer  cancels  or  rejects  insurance  on  an 

of  insurance  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift,  he 

shall  forthwith  thereafter  notify  in  writing  the  chief  inspector 

of  such  cancellation  or  rejection  together  with  the  reasons 

therefor. 


C.S.A. 
Safety 
Code 


8.  In  carrying  out  their  duties  the  inspectors  shall,  subject 
to  this  Act  and  the  regulations, 

(a)  apply  the  Safety  Code  for  Passenger  and  Freight 
Elevators  of  the  Canadian  Standards  Association, 
1938  Edition,  as  re-affirmed  and  approved  by  the 
Association  in  1951,  to  new  installations  of  elevators, 
dumb-waiters  and  escalators; 

{b)  apply  such  parts  of  such  Safety  Code  to  major 
alterations  of  elevators,  dumb-waiters  or  escalators 
as  the  regulations  require;  and 

(c)  apply  such  parts  of  such  Safety  Code  to  new  in- 
stallations or  major  alterations  of  incline  lifts  as  the 
regulations  require. 


Right  to 
examine 
persons 
under  oath 


9.  F"or  the  purpose  of  an  inspection  or  an  investigation 
under  this  Act,  an  inspector  may,  by  notice  in  writing,  require 
the  attendance  before  him  of  any  person  at  the  time  and 
place  named  in  the  notice  and  may  then  and  there  examine 
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such  person  under  oath  regarding  any  matter  pertaining  to 
such  inspection  or  investigation. 

10.  An   inspector,   upon   production   of  his  certificate  of  Right  to 

.  enter 

appointment,  may  enter  any  premises  where  he  has  reason  premises 
to  beUeve  that  an  elevator,  dumb-waiter,  escalator,  manlift 
or  incline  lift  is  being  installed  or  operated. 

11. — (1)  An  inspector  may,  by  notice  in  writing,  require  Notice  to 
an  owner  to  prepare  his  elevator,   dumb-waiter,   escalator,  fnsp^citlon'^ 
manlift  or  incline  lift,  or  any  part  of  it,  for  inspection. 

(2)  An  inspector  may  require  the  owner  of  an  elevator.  Duty  of 
dumb-waiter,  escalator,  manlift  or  incline  lift  to  do  or  refrain  inspection 
from  doing  anything  the  inspector  considers  necessary  during 

an  inspection. 

(3)  An   inspector  may,   by   notice   in  writing,   require  an  Notice  to 
owner    of   an    elevator,    dumb-waiter,    escalator,    manlift   or^^cT^^^'* 
incline  lift  to  do  or  refrain  from  doing,  within  the  time  speci- 
fied in  the  notice,  such  things  as  the  notice  specifies  in  order 

to  ensure  compliance  with  this  Act  and  the  regulations. 

12. — (1)  Any  person  who  deems  himself  aggrieved  by  a  Appeal  to 
notice  or  order  of  an  inspector  may,  within  ten  days  after  ^  ^^^  ^^ 
receipt  of  the  notice  or  order,  appeal  in  writing  to  the  Minister 
who  shall,   upon   notice  to  all   interested   persons,   hear  the 
appeal  and  make  an  order  approving,  disapproving  or  varying 
the  notice  or  order  appealed  against. 

(2)  The  making  of  an  appeal  under  this  section  does  not  suspension 
affect  the  suspension  or  revocation  of  a  licence  pending  the  ^ot^affected 
disposition  of  the  appeal  by  the  Minister. 

13. — (1)  The  chief  inspector  may  grant  a  licence  for  any  issue,  etc.. 
elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  and 
may  suspend,  revoke  or  transfer  any  such  licence. 

(2)  The  licence  shall  designate  the  elevator,  dumb-waiter,  contents 
escalator,  manlift  or  incline  lift  for  which  it  is  granted  and 

the  maximum  capacity  thereof. 

(3)  The  licence  is  valid  for  the  calendar  year  for  which  Term 
it  is  granted,  unless  sooner  suspended  or  revoked. 

(4)  The  licence  for  an  elevator  shall  be  kept  by  the  owner  posting  up 
in  a  conspicuous  position  in  the  car  of  the  elevator  for  which 

it  is  granted  and  any  other  licence  shall  be  kept  by  the  owner 
in  a  conspicuous  position  on  or  adjacent  to  the  dumb-waiter, 
escalator,  manlift  or  incline  lift  for  which  it  is  granted. 
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Suspension         (5)  Where  the  licence  of  an  elevator,  dumb-waiter,  escalator, 

or^revoca-      j^^^^uf^  ^^  incHne  Hft   is  suspended   or  revoked,    the  chief 

inspector  may  cause  such  things  to  be  done  as  he  deems 

necessary  to  ensure  that  it  will  not  be  operated  contrary  to 

this  Act  and  the  regulations. 

Drawings  44, — (1)  Nq  person  shall  commence  a  new  installation  or 

oatio^ns  to '    a  major  alteration  of  an  elevator,  dumb-waiter,   escalator, 

be  approved  ^^^^^jj^^  ^^  incline  lift  until  the  drawings  and  specifications 

thereof  have  been  approved  by  an  engineer  of  the  Department. 

of  dmwings        (2)  The  drawings   and   specifications   shall   be   submitted 
and  specifl-    j^  triplicate  and  shall  furnish  full  information  as  to  the  size, 

composition  and  arrangement  of  the  proposed  new  installation 

or  major  alteration. 


Approval 


Notice  of 
failure  and 
accidents 


(3)  If  the  proposed  new  installation  or  major  alteration 
complies  with  this  Act  and  the  regulations,  the  drawings  and 
specifications  thereof  shall  be  approved  in  writing  by  an 
engineer  of  the  Department  and  one  set  returned  to  the 
person  who  submitted  them. 

15. — (1)  Where  an  elevator,  dumb-waiter,  escalator,  man- 
lift  or  incline  lift  falls  freely  or  where  the  emergency  sup- 
porting devices  engage  or  where  an  accident  occurs  that  causes 
injury  to  any  person,  the  owner  shall  give  notice  in  writing 
with  full  particulars  thereof  to  the  chief  inspector  within 
twenty-four  hours  thereafter. 

accidenr**^™  (2)  Where  an  accident  occurs  in  connection  with  an 
causes  death  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  that 
results  in  the  death  of  any  person  or  in  injuries  that  may 
result  in  the  death  of  any  person,  the  owner  shall  give  notice 
thereof  immediately  after  the  accident  by  telephone  or  tele- 
graph to  the  chief  inspector  and  no  person  shall,  except  for 
the  purpose  of  saving  life  or  relieving  human  suffering, 
interfere  with,  disturb,  destroy,  carry  away  or  alter  any 
wreckage,  article  or  thing  at  the  scene  of  or  connected  with 
the  accident  until  permission  so  to  do  is  given  by  an  inspector. 

Jl^vesUga-  (3)  On  receipt  of  such   notice  under  subsection    1   or   2, 

failures  and    the  chief  inspector  shall  cause  such  investigation  to  be  made 

accidents  '  •  1  r     1 

as  he  deems  necessary  to  determine  the  cause  of  the  occur- 
rence or  accident. 

offnspector        1®»  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
performance  of  his  duties. 

statMnent  l*^'  No  person  shall  make  any  false  or  misleading  statement 

in  any  communication,  whether  in  writing  or  otherwise,  to  the 
Minister  or  to  an  inspector  concerning  any  matter  under  this 
Act  or  the  regulations. 


87 


18.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  compliance 
lift  or  incline  lift  shall  operate  it  or  cause  or  permit  it  to  be  required 
operated  unless  it  complies  with  this  Act  and  the  regulations. 

19.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  Licence 

,.,  .      ,.         ,.,       ,11  •  •      •  1      required 

lift  or  mclme  lift  shall  operate  it  or  cause  or  permit  it  to  be 
operated  unless  it  is  licensed. 

20.  No   person   shall   operate  an   elevator,   dumb-waiter,  unsafe 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  beprohtbited 
operated  if  he  has  reason  to  believe  that  it  is  in  an  unsafe 
condition. 

21.  No   person   shall   operate   an   elevator,   dumb-waiter.  Excess 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  be 
operated  with  a  load  in  excess  of  its  maximum  capacity  as 
designated  in  its  licence. 

22. — (1)  A  person  who  fails  to  complv  with  or  violates  o^ences  and 
any  of  the  provisions  of  this  Act  or  the  regulations  or  any 
notice  or  order  made  thereunder  is  guilty  of  an  oflFence  and 
on  summary  conviction  is  liable  to  a  penalty  of  not  more  than 
$500. 

(2)  Where  a  person  fails  to  comply  with  or  violates  any  ^^^nj.'^g®** 
of  the  provisions  of  this  Act  or  the  regulations  or  any  notice 
or  order  made  thereunder  on  more  than  one  day,  each  such 
day  shall  be  deemed  to  constitute  a  separate  oflFence. 

23.  All  fees  collected  under  this  Act  and  the  regulations  Application 

Oi    IGGS   3.T1C1 

and  all  penalties  recovered  for  oflFences  under  this  Act  or  the  penalties 
regulations  shall  be  paid  to  the  Treasurer  of  Ontario  and  form 
part  of  the  Consolidated  Revenue  Fund. 

24.  Nothing  in  this  Act  or   the  regulations  affects  any^^^^e  ^^ 
provision  of  any  other  Act  or  regulation  or  any  municipal  Provisions 
by-law  relating  to  hoistways  or  hoistway  enclosures  in  so  far  affected 
as  any  such  provision  imposes  additional  or  more  stringent 
requirements  than  those  contained  in  this  Act  and  the  regu- 
lations. 

25. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations, 

(a)  designating  classes  or  sub-classes  of  elevators,  dumb- 
waiters, escalators,  manlifts  or  incline  lifts; 

(b)  defining  a  major  alteration  for  the  purposes  of  this 
Act  and  the  regulations ; 
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(c)  prescribing  qualifications  for  persons  who  may  be 
appointed  inspectors  or  who  may  make  inspections 
under  this  Act; 

(d)  providing  for  the  issue  of  certificates  of  competency 
to  inspectors  and  determining  the  period  for  which 
such  certificates  shall  continue  in  force  and  the  terms 
upon  which  they  may  be  renewed; 

(e)  providing  for  the  issue  of  certificates  of  competency 
to  persons  other  than  inspectors  and  determining  the 
period  for  which  such  certificates  shall  continue  in 
force  and  the  terms  upon  which  they  may  be  renewed; 

(/)  prescribing  the  examination  fees  to  be  paid  by  an 
applicant  for  a  certificate  of  competency; 

(g)  prescribing  the  fee  to  be  paid  on  the  issue  and  renewal 
of  a  certificate  of  competency; 

(h)  prescribing  the  reasons  for  which  a  certificate  of 
competency  may  be  suspended  or  cancelled; 

(i)  prescribing  conditions  respecting  the  use,  location, 
design,  construction,  installation,  operation,  main- 
tenance, ventilation,  drainage,  lighting,  heating, 
alteration,  repair,  testing  and  inspection  of  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts  and 
equipment  used  in  connection  therewith; 

(j)  prescribing  the  nature  of  the  drawings  and  specifica- 
tions to  be  submitted  under  this  Act  and  the  qualifi- 
cations of  persons  by  whom  such  drawings  and 
specifications  are  to  be  prepared  and  certified; 

(k)  prescribing  methods  of  determining  maximum  capa- 
city for  the  purposes  of  this  Act  and  the  regulations; 

(/)  making  designated  parts  of  the  Safety  Code  referred 
to  in  section  8  applicable  to  major  alterations  of 
elevators,  dumb-waiters  or  escalators,  or  to  new 
installations  or  major  alterations  of  incline  lifts; 

(m)  governing  the  conduct  of  persons  in  or  about  ele- 
vators, dumb-waiters,  escalators,  manlifts  or  incline 
lifts; 

(«)  providing  for  and  requiring  the  annual  registration 
of  contractors,  prescribing  the  fees  for  the  first  and 
subsequent  registrations  and  the  conditions  under 
which  registrations  may  be  made,  suspended  or 
cancelled ; 
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(o)  fixing  the  minimum  age  of  attendants,  providing 
for  and  requiring  the  licensing  of  attendants  annually 
and  prescribing  the  training  and  instruction  to  be 
given  to  attendants; 

(p)  prescribing  the  form  of  licences  and  the  conditions 

"    under  which  licences  or  any  class  thereof  may  be 

granted,  suspended,  revoked  or  transferred  or  pro- 
hibiting the  transfer  of  licences  or  any  class  thereof; 

(q)  providing  for  fees  to  be  paid  on  the  grant  or  transfer 
of  licences  or  for  the  examination  of  drawings  and 
specifications  submitted  for  approval  under  this  Act 
and  designating  the  amount  of  such  fees; 

(r)  prescribing  the  circumstances  under  which  expenses 
or  special  fees,  or  both,  are  to  be  paid  and  designat- 
ing the  amount  of  such  fees  and  the  persons  by  whom 
such  expenses  or  fees,  or  both,  are  to  be  paid; 

(s)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  shall  be  kept  in  or  about 
elevators,  dumb-waiters,  escalators,  manlifts  or  in- 
cline lifts; 

(t)  excluding  from  this  Act  any  class  or  sub-class  of  ele- 
vators, dumb-waiters,  escalators,  manlifts  or  incline 
lifts; 

(u)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  be  made  with  respect  to  elevators,  idem 
dumb-waiters,  escalators,  manlifts  and  incline  lifts  or  with 
respect  to  any  one  or  more  of  such  types  of  mechanism  or  with 
respect  to  any  one  or  more  classes  or  sub-classes  thereof. 

(3)  Any  word  or  expression  used  in  this  Act  or  the  regu-  Definitions 
lations  may  be  defined  in  the  regulations  for  the  purposes  of 

the    regulations. 

(4)  Any  regulation  may  be  limited  as  to  time  or  place  of  ^^™o*t  *me"^ 
application,  or  both.  and  place 

26.— (1)  Notwithstanding  paragraph  6  of  section  391  of^^^j^^y'^' 
The  Municipal  Act,  no  urban  municipality  shall  pass  by-laws  prohibited 
respecting  any  matter  dealt  with  in  this  Act  and  every  such  c. ^243  ^  ' 
by-law  heretofore  passed  shall  be  deemed  to  be  repealed. 

(2)  Subsection  1  does  not  apply  to  the  City  of  Toronto  Exception. 

or   to   its   by-laws.  Toronto 

87 


10 

Commence-       27.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title         28.  This  Act  may  be  cited  as   The  Elevators    and    Lifts 
Act,  1953. 


87 


D 
> 
r 
w 


I 

0^ 


t\i 

p 

k^ 

s 

tt 

c^ 

©- 

o 

3- 

<>«■ 

>a 

Oo 

^ 

1 

►-I 

Cm 

0^5 

> 

-I  o 

r*"  »Ti  <^ 
O  crp   o 

5- a  3 

2    3    < 

H  o  'T' 
^  2  <-^ 

r.?r 

en   p   ro 

3    >^ 

a- 2. 

3 


D3 

I— ( 

r 

r 


No.  87 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  provide  for  the  Licensing  and  Regulating  of 
Elevators  and  Certain  Other  Types  of  Lifts 


Mr.  Daley 


{Reprinted  as  amended  by  the  Committee  on  Labour) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

At  the  present  time  The  Municipal  Act  authorizes  cities,  towns  and 
villages  to  license  and  regulate  passenger  and  freight  elevators,  etc.  This 
power  is  being  used  only  in  a  few  municipalities. 

This  bill  substitutes  provincial  control  of  this  field.  It  is  proposed, 
however,  to  exempt  passenger  elevators  in  Toronto  and  freight  elevators 
in  municipal  buildings  in  Toronto  from  the  Act  by  way  of  a  regulation 
passed  under  section  2  {h). 
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No.  87  ^ —  1953 


BILL 


An  Act  to  provide  for  the  Licensing  and 

Regulating  of  Elevators  and  Certain 

Other  Types  of  Lifts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  interpre- 

tation 

(a)  "attendant"  means  a  person  who  operates  an 
elevator  or  incline  lift  as  the  whole  or  a  part  of  his 
normal  duties; 

(6)  "chief  inspector"  means  the  chief  inspector  ap- 
pointed for  the  purpose  of  this  Act; 

(c)  "contractor"  means  a  person  who  carries  on  the 
business  of  constructing,  installing,  altering,  repair- 
ing, maintaining,  servicing  or  testing  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts  or 
parts  thereof; 

{d)  "Department"  means  Department  of  Labour; 

{e)  "dumb-waiter"  means  a  mechanism  affixed  to  a 
building  or  structure,  equipped  with  a  car  or  plat- 
form that  moves  in  guides  in  a  substantially  vertical 
direction,  the  total  compartment  height  of  which 
does  not  exceed  four  feet,  that  is  loaded  or  unloaded 
and  controlled  manually,  that  is  used  exclusively 
for  lifting  or  lowering  freight  and  that  serves  two 
or  more  floors  or  permanent  levels  of  the  building 
or  structure,  and  includes  its  hoistway  enclosure; 

(/)  "elevator"  means  a  mechanism  affixed  to  a  building 
or  structure,  equipped  with  a  car  or  platform  that 
moves  in  guides  in  a  substantially  vertical  direction 
and  that  is  used  to  lift  or  lower  persons  or  freight  in 
or  about  the  building  or  structure,  and  includes  its 
hoistway  enclosure; 
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(g)  "engineer"   means  professional  engineer  as  defined 
Rev^^stat..  jj,  J^f^g  Professional  Engineers  Act; 

(h)  "escalator"  means  a  power-driven,  inclined,  con- 
tinuous stairway  or  runway  affixed  to  a  building  or 
structure  that  is  used  for  lifting  or  lowering  persons 
and  that  serves  two  or  more  floors  or  permanent 
levels  of  the  building  or  structure,  and  includes  its 
hoistway  enclosure; 

(i)  "existing  installation"  means  an  installation  that  is 
completed  or  commenced  before  this  Act  comes  into 
force; 

(j)  "freight"  means  any  substance,  article  or  thing; 

(k)  "incline  lift"  means  a  mechanism  having  a  power- 
driven  rope,  belt  or  chain,  with  or  without  handholds 
or  seats,  for  lifting  or  lowering  persons  or  freight 
on  an  incline,  and  includes  a  ski  lift  and  a  ski  tow; 

(I)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  includes  the  chief  inspector; 

^•©^gStat..  (jn)  "insurer"  means  person  licensed  under  The  Insurance 

Act  to  undertake  public  liability  insurance; 

(n)  "licence"  means  a  licence  granted  under  this  Act; 

(o)  "major  alteration"  means  a  major  alteration  as 
defined  in  the  regulations; 

(p)  "manlift"  means  a  mechanism  affixed  to  a  building 
or  structure,  that  has  a  power-driven  endless  belt 
on  which  platforms  or  footholds  are  provided  for 
lifting  or  lowering  persons  and  that  serves  two  or 
more  floors  or  permanent  levels  of  a  building  or 
structure,  and  includes  its  hoistway  enclosure; 

(q)  "maximum  capacity"  means  the  number  of  persons 
or  the  weight  that  an  elevator,  dumb-waiter,  es- 
calator, manlift  or  incline  lift  may  carry  safely  as 
determined  under  the  regulations; 

(r)   "Minister"  means  Minister  of  Labour; 

(s)  "new  installation"  means  an  installation  that  is 
commenced  after  this  Act  comes  into  force; 

(/)  "owner"  means  the  person  in  charge  of  an  elevator, 
dumb-waiter,   escalator,    manlift   or   incline   lift   as 
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owner,    tenant,   agent   or   otherwise,   but  does   not 
include  an  attendant  as  such ; 

(m)  "regulations"  means  regulations  made  under  this 
Act. 

2.  This  Act  does  not  apply  to,  Where  Act 

'^^  •'  does  not 

apply 

(a)  elevators,  dumb-waiters,  escalators,  manlifts  or 
incline  lifts  in  private  dwelling  houses,  unless  the 
owner  of  any  such  mechanism  requests  that  this 
Act  be  applied  to  it; 

(6)  elevators   and    hoists   within    the   meaning   of    TAe  Rev.  stat.. 
Mining  Act; 

(c)  feeding  machines,  or  belt,  bucket,  scoop,  roller  or 
any  similar  type  of  freight  conveyor; 

(d)  freight  ramps  or  platforms  with  a  rise  of  sixty  inches 
or  less; 

(e)  lubrication  hois.s  or  other  similar  mechanisms; 

(/)  piling  or  stacking  machines  used  within  one  storey; 

(g)  temporary  hoisting  mechanisms  used  for  raising  and 
lowering  persons  or  materials  during  the  construc- 
tion, repair,  alteration  or  demolition  of  buildings, 
structures  or  works; 

(h)  any  class  or  sub-class  of  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  excluded  by  the 
regulations. 

3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors, 
a  chief  inspector  and  one  or  more  inspectors  to  administer  *^^°''^*™®°'^ 
and  enforce  this  Act  and  the  regulations. 

(2)  No  person  shall  be  appointed  or  act  as  an  inspector  cE^?on  * 
who  has  any  direct  or  indirect  interest  in  the  manufacture, 
sale,  installation  or  maintenance  of  elevators,  dumb-waiters, 
escalators,  manlifts  or  incline  lifts. 

4.  No  person   shall   make  an   inspection   of  an   elevator,  Competency  ^ 
dumb-waiter,  escalator,  manlift  or  incline  lift  who  does  not 

hold  a  certificate  of  competency  under  this  Act. 

5.  The    Minister    may    authorize    the   chief    inspector    to ?p^<^J^^jqj^ 
employ  the  services  of  any  person  who  holds  a  certificate 

of  competency  under  this  Act  to  inspect  an}'  elevator,  dumb- 
waiter, escalator,  manlift  or  incline  lift,  in  which  case  and 
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for  such  purpose  only  such  person  shall  be  deemed  to  be  an 
inspector,  and  to  report  forthwith  to  him  with  respect  thereto. 

A"'^"*^  „  6. — (1)  Every  elevator,  dumb-waiter,  escalator,  manlift  and 

of^eievators.  incline  lift  shall  be  inspected  at  least  once  annually  by  an 
inspector  or  by  a  representative  of  an  insurer. 


Idem 


Representa- 
tive's 
report 


(2)  Notwithstanding  that  the  elevator,  dumb-waiter,  esca- 
lator, manlift  or  incline  lift  has  been  inspected  by  a  represen- 
tative of  an  insurer,  the  chief  inspector  may  require  at  any 
time  that  it  be  inspected  by  an  inspector. 

7. — (1)  Where  an  inspection  of  an  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  made  by  a  representative 
of  an  insurer,  the  insurer  shall  within  thirty  days  after  the 
inspection  was  made,  send  a  copy  of  the  representative's 
report  thereof  to  the  chief  inspector,  except  that  where  the 
insurer's  representative  finds  that  the  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  in  an  unsafe  condition,  the 
insurer  shall,  within  twenty-four  hours  of  the  receipt  of  his 
representative's  report,  send  a  copy  thereof  to  the  chief 
inspector. 


Cancellation       (2)  Where  an  insurer  cancels  or  rejects  insurance  on  an 

of  insurance  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift,  he 

shall  forthwith  thereafter  notify  in  writing  the  chief  inspector 

of  such  cancellation  or  rejection  together  with  the  reasons 

therefor. 


C.S.A. 
Safety 
Code 


8.  In  carrying  out  their  duties  the  inspectors  shall,  subject 
to  this  Act  and  the  regulations. 


(a)  apply  the  Safety  Code  for  Passenger  and  Freight 
Elevators  of  the  Canadian  Standards  Association, 
1938  Edition,  as  re-affirmed  and  approved  by  the 
Association  in  1951,  to  new  installations  of  elevators, 
dumb-waiters  and  escalators; 

{b)  apply  such  parts  of  such  Safety  Code  to  major 
alterations  of  elevators,  dumb-waiters  or  escalators 
as  the  regulations  require;  and 

(c)  apply  such  parts  of  such  Safety  Code  to  new  in- 
stallations or  major  alterations  of  incline  lifts  as  the 
regulations  require. 


Right  to 
examine 
persons 
under  oath 


9.  For  the  purpose  of  an  inspection  or  an  investigation 
under  this  Act,  an  inspector  may,  by  notice  in  writing,  require 
the  attendance  before  him  of  any  person  at  the  time  and 
place  named  in  the  notice  and  may  then  and  there  examine 
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such  person  under  oath  r^arding  any  matter  pertaining  to 
such  inspection  or  investigation. 

10.  An   inspector,   upon   production  of  his  certificate  of  Right  to 
appointment,  may  enter  any  premises  where  he  has  reason  premises 
to  beUeve  that  an  elevator,  dumb-waiter,  escalator,  manlift 
or  incline  lift  is  being  installed  or  operated. 


11. — (1)  An  inspector  may,  by  notice  in  writing,  require  Notice  to 
an  owner  to  prepare  his  elevator,  dumb-waiter,  escalator,  inspection 
manlift  or  incline  lift,  or  any  part  of  it,  for  inspection. 


(2)  An  inspector  may  require  the  owner  of  an  elevator,  Duty  of 
dumb-waiter,  escalator,  manlift  or  incline  lift  to  do  or  refrain  h^plctio  ""^ 
from  doing  anything  the  inspector  considers  necessary  during 

an  inspection. 

(3)  An   inspector  may,   by  notice  in  writing,   require  an  Notice  to 
owner   of   an   elevator,    dumb-waiter,    escalator,    manlift   or  acT^^^  ^'*** 
incline  lift  to  do  or  refrain  from  doing,  within  the  time  speci- 
fied in  the  notice,  such  things  as  the  notice  specifies  in  order 

to  ensure  compliance  with  this  Act  and  the  regulations. 

12. — (1)  Any  person  who  deems  himself  aggrieved  by  a  Appeal  to 
notice  or  order  of  an  inspector  may,  within  ten  days  after  ^^'^*^*®'' 
receipt  of  the  notice  or  order,  appeal  in  writing  to  the  Minister 
who  shall,   upon  notice  to  all  interested  persons,  hear  the 
appeal  and  make  an  order  approving,  disapproving  or  varying 
the  notice  or  order  appealed  against. 

(2)  The  making  of  an  appeal  under  this  section  does  not  suspension 
affect  the  suspension  or  revocation  of  a  licence  pending  the  ^ot^a^cted 
disposition  of  the  appeal  by  the  Minister. 

13. — (1)  The  chief  inspector  may  grant  a  licence  for  any  issue,  etc.. 
elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  and° 
may  suspend,  revoke  or  transfer  any  such  licence. 

(2)  The  licence  shall  designate  the  elevator,  dumb-waiter,  contents 
escalator,  manlift  or  incline  lift  for  which  it  is  granted  and 

the  maximum  capacity  thereof. 

(3)  The  licence  is  valid  for  the  calendar  year  for  which  Term 
it  is  granted,  unless  sooner  suspended  or  revoked. 

(4)  The  licence  for  an  elevator  shall  be  kept  by  the  owner  Posting  up 
in  a  conspicuous  position  in  the  car  of  the  elevator  for  which 

it  is  granted  and  any  other  licence  shall  be  kept  by  the  owner 
in  a  conspicuous  position  on  or  adjacent  to  the  dumb-waiter, 
escalator,  manlift  or  incline  lift  for  which  it  is  granted. 
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?? revoca"         (^)  Where  the  licence  of  an  elevator,  dumb-waiter,  escalator, 

t'on  manlift  or   incline   lift   is  suspended   or  revoke^,   the  chief 

inspector  may  cause  such  things  to  be  done  as  he  deems 

necessary  to  ensure  that  it  will  not  be  operated  contrary  to 

this  Act  and  the  regulations. 

andl^ecffl-        ^^' — (^)  ^°  person  shall  commence  a  new  installation  or 

cations  to      a  maior  alteration  of  an  elevator,  dumb-waiter,   escalator, 

manlift  or  incline  lift  until  the  drawings  and  specifications 

thereof  have  been  approved  by  an  engineer  of  the  Department. 


ff  drawings        (2)  The   drawings   and   specifications   shall   be   submitted 

catioM*^        in  triplicate  and  shall  furnish  full  information  as  to  the  size, 

composition  and  arrangement  of  the  proposed  new  installation 


Approval 


or  major  alteration. 

(3)  If  the  proposed  new  installation  or  major  alteration 
complies  with  this  Act  and  the  regulations,  the  drawings  and 
specifications  thereof  shall  be  approved  in  writing  by  an 
engineer  of  the  Department  and  one  set  returned  to  the 
person  who  submitted  them. 


feUure  and  15. — (1)  Where  an  elevator,  dumb-waiter,  escalator,  man- 
accidentB  jjf^  qj-  incline  lift  falls  freely  or  where  the  emergency  sup- 
porting devices  engage  or  where  an  accident  occurs  that  causes 
injury  to  any  person,  the  owner  shall  give  notice  in  writing 
with  full  particulars  thereof  to  the  chief  inspector  within 
twenty-four  hours  thereafter. 

accid^ent^^^'^^  (2)  Where  an  accident  occurs  in  connection  with  an 
causes  death  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  that 
results  in  the  death  of  any  person  or  in  injuries  that  may 
result  in  the  death  of  any  person,  the  owner  shall  give  notice 
thereof  immediately  after  the  accident  by  telephone  or  tele- 
graph to  the  chief  inspector  and  no  person  shall,  except  for 
the  purpose  of  saving  life  or  relieving  human  suffering, 
interfere  with,  disturb,  destroy,  carry  away  or  alter  any 
wreckage,  article  or  thing  at  the  scene  of  or  connected  with 
the  accident  until  permission  so  to  do  is  given  by  an  inspector. 

tiorfoV^*'  (3)  On  receipt  of  such   notice  under  subsection    1    or  2, 

^c^^id^ts"^  the  chief  inspector  shall  cause  such  investigation  to  be  made 
as  he  deems  necessary  to  determine  the  cause  of  the  occur- 
rence or  accident. 

of  fnspector  16»  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
performance  of  his  duties. 


False 
statement 


17.  No  person  shall  make  any  false  or  misleading  statement 
in  any  communication,  whether  in  writing  or  otherwise,  to  the 
Minister  or  to  an  inspector  concerning  any  matter  under  this 
Act  or  the  regulations. 
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18.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  compliance 
lift  or  incline  lift  shall  operate  it  or  cause  or  permit  it  to  be  required 
operated  unless  it  complies  with  this  Act  and  the  regulations. 

19.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  Licence 
t  or  incline  lift  shall  opera 

operated  unless  it  is  licensed. 


lift  or  incline  lift  shall  operate  it  or  cause  or  permit  it  to  be'^^^"*'^^ 


20.  No   person   shall   operate  an   elevator,   dumb-waiter,  unsafe 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  be  prohtblted 
operated  if  he  has  reason  to  believe  that  it  is  in  an  unsafe 
condition. 

21.  No  person   shall   operate   an   elevator,   dumb-waiter.  Excess 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  be  °^  ^ 
operated  with  a  load  in  excess  of  its  maximum  capacity  as 
designated  in  its  licence, 

22. — (1)  A  person  who  fails  to  comply  with  or  violates  offences  and 
any  of  the  provisions  of  this  Act  or  the  regulations  or  any 
notice  or  order  made  thereunder  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  penalty  of  not  more  than 
$500. 

(2)  Where  a  person  fails  to  comply  with  or  violates  any  continued 
of  the  provisions  of  this  Act  or  the  regulations  or  any  notice 
or  order  made  thereunder  on  more  than  one  day,  each  such 
day  shall  be  deemed  to  constitute  a  separate  offence. 

23.  All  fees  collected  under  this  Act  and  the  regulations  Application 
and  all  penalties  recovered  for  offences  under  this  Act  or  the  penalties 
regulations  shall  be  paid  to  the  Treasurer  of  Ontario  and  form 

part  of  the  Consolidated  Revenue  Fund. 

24.  Nothing  in  this  Act  or  the  regulations  affects  anymore 

.   .  ,  ,  .  ,      .  ■'  stringent 

provision  oi  any  other  Act  or  regulation  or  any  municipal  provisions 
by-law  relating  to  hoistways  or  hoistway  enclosures  in  so  far  affected 
as  any  such  provision  imposes  additional  or  more  stringent 
requirements  than  those  contained  in  this  Act  and  the  regu- 
lations. 

23. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations, 

(a)  designating  classes  or  sub-classes  of  elevators,  dumb- 
waiters, escalators,  manlifts  or  incline  lifts; 

(6)  defining  a  major  alteration  for  the  purposes  of  this 
Act  and  the  regulations; 
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(c)  prescribing  qualifications  for  persons  who  may  be 
appointed  inspectors  or  who  may  make  inspections 
under  this  Act; 

(d)  providing  for  the  issue  of  certificates  of  competency 
to  inspectors  and  determining  the  period  for  which 
such  certificates  shall  continue  in  force  and  the  terms 
upon  which  they  may  be  renewed; 

(e)  providing  for  the  issue  of  certificates  of  competency 
to  persons  other  than  inspectors  and  determining  the 
period  for  which  such  certificates  shall  continue  in 
force  and  the  terms  upon  which  they  may  be  renewed; 

(/)  prescribing  the  examination  fees  to  be  paid  by  an 
applicant  for  a  certificate  of  competency; 

(g)  prescribing  the  fee  to  be  paid  on  the  issue  and  renewal 
of  a  certificate  of  competency; 

(h)  prescribing  the  reasons  for  which  a  certificate  of 
competency  may  be  suspended  or  cancelled; 

(i)  prescribing  conditions  respecting  the  use,  location, 
design,  construction,  installation,  operation,  main- 
tenance, ventilation,  drainage,  lighting,  heating, 
alteration,  repair,  testing  and  inspection  of  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts  and 
equipment  used  in  connection  therewith; 

(j)  prescribing  the  nature  of  the  drawings  and  specifica- 
tions to  be  submitted  under  this  Act  and  the  qualifi- 
cations of  persons  by  whom  such  drawings  and 
specifications  are  to  be  prepared  and  certified; 

(k)  prescribing  methods  of  determining  maximum  capa- 
city for  the  purposes  of  this  Act  and  the  regulations; 

(/)  making  designated  parts  of  the  Safety  Code  referred 
to  in  section  8  applicable  to  major  alterations  of 
elevators,  dumb-waiters  or  escalators,  or  to  new 
installations  or  major  alterations  of  incline  lifts; 

(m)  governing  the  conduct  of  persons  in  or  about  ele- 
vators, dumb-waiters,  escalators,  manlifts  or  incline 
lifts; 

(«)  providing  for  and  requiring  the  annual  registration 
of  contractors,  prescribing  the  fees  for  the  first  and 
subsequent  registrations  and  the  conditions  under 
which  registrations  may  be  made,  suspended  or 
cancelled ; 
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{o)  fixing  the  minimum  age  of  attendants,  providing 
for  and  requiring  the  licensing  of  attendants  annually 
and  prescribing  the  training  and  instruction  to  be 
given  to  attendants; 

(p)  prescribing  the  form  of  licences  and  the  conditions 
under  which  licences  or  any  class  thereof  may  be 
__^- — -    granted,  suspended,  revoked  or  transferred  or  pro- 
hibiting the  transfer  of  licences  or  any  class  thereof; 

(q)  providing  for  fees  to  be  paid  on  the  grant  or  transfer 
of  licences  or  for  the  examination  of  drawings  and 
specifications  submitted  for  approval  under  this  Act 
and  designating  the  amount  of  such  fees; 

(r)  prescribing  the  circumstances  under  which  expenses 
or  special  fees,  or  both,  are  to  be  paid  and  designat- 
ing the  amount  of  such  fees  and  the  persons  by  whom 
such  expenses  or  fees,  or  both,  are  to  be  paid; 

(5)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  shall  be  kept  in  or  about 
elevators,  dumb-waiters,  escalators,  manlifts  or  in- 
cline lifts; 

(/)  excluding  from  this  Act  any  class  or  sub-class  of  ele- 
vators, dumb-waiters,  escalators,  manlifts  or  incline 
lifts; 

(m)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  be  made  with  respect  to  elevators,  idem 
dumb-waiters,  escalators,  manlifts  and  incline  lifts  or  with 
respect  to  any  one  or  more  of  such  types  of  mechanism  or  with 
respect  to  any  one  or  more  classes  or  sub-classes  thereof. 

(3)  Any  word  or  expression  used  in  this  Act  or  the  regu-  Definitions 
lations  may  be  defined  in  the  regulations  for  the  purposes  of 

the    regulations. 

(4)  Any  regulation  may  be  limited  as  to  time  or  place  of  ^ii^^*^jt^J^ 
application,  or  both.  and  place 

26.— (1)  Notwithstanding  paragraph  6  of  section  391  of^'^i^^^^^ 
The  Municipal  Act,  no  urban  municipality  shall  pass  by-laws  ^^°^^g"®^ 
respecting  any  matter  dealt  with  in  this  Act  and  every  such  c.  243 
by-law  heretofore  passed  shall  be  deemed  to  be  repealed. 

(2)  Subsection  1  does  not  apply  to  the  City  of  Toronto  Exception. 

or  to  its  by-laws.  Toronto 
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Sent"®"*"*"       27.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title         28.  This  Act  may  be  cited   as  The  Elevators   and   Lifts 
Act,  1953. 
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No.  87  1953 


BILL 


An  Act  to  provide  for  the  Licensing  and 

Regulating  of  Elevators  and  Certain 

Other  Types  of  Lifts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  L^^^fi?" 


tation 


(a)  "attendant"  means  a  person  who  operates  an 
elevator  or  incline  lift  as  the  whole  or  a  part  of  his 
normal  duties; 

(b)  "chief  inspector"  means  the  chief  inspector  ap- 
pointed for  the  purpose  of  this  Act: 

(c)  "contractor"  means  a  person  who  carries  on  the 
business  of  constructing,  installing,  altering,  repair- 
ing, maintaining,  servicing  or  testing  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts  or 
parts  thereof; 

(d)  "Department"  means  Department  of  Labour; 

(e)  "dumb-waiter"  means  a  mechanism  affixed  to  a 
building  or  structure,  equipped  with  a  car  or  plat- 
form that  moves  in  guides  in  a  substantially  vertical 
direction,  the  total  compartment  height  of  which 
does  not  exceed  four  feet,  that  is  loaded  or  unloaded 
and  controlled  manually,  that  is  used  exclusively 
for  lifting  or  lowering  freight  and  that  serves  two 
or  more  floors  or  permanent  levels  of  the  building 
or  structure,  and  includes  its  hoistway  enclosure; 

(/)  "elevator"  means  a  mechanism  affixed  to  a  building 
or  structure,  equipped  with  a  car  or  platform  that 
moves  in  guides  in  a  substantially  vertical  direction 
and  that  is  used  to  lift  or  lower  persons  or  freight  in 
or  about  the  building  or  structure,  and  includes  its 
hoistway  enclosure; 
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(g)  "engineer"   means  professional  engineer  as  defined 
^®292^***"  in  The  Professional  Engineers  Act; 

(h)  "escalator"  means  a  power-driven,  inclined,  con- 
tinuous stairway  or  runway  affixed  to  a  building  or 
structure  that  is  used  for  lifting  or  lowering  persons 
and  that  serves  two  or  more  floors  or  permanent 
levels  of  the  building  or  structure,  and  includes  its 
hoistway  enclosure; 

(i)  "existing  installation"  means  an  installation  that  is 
completed  or  commenced  before  this  Act  comes  into 
force : 

(j)  "freight"  means  any  substance,  article  or  thing; 

(k)  "incline  lift"  means  a  mechanism  having  a  power- 
driven  rope,  belt  or  chain,  with  or  without  handholds 
or  seats,  for  lifting  or  lowering  persons  or  freight 
on  an  incline,  and  includes  a  ski  lift  and  a  ski  tow; 

(/)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  includes  the  chief  inspector; 

^^18^***"  (^)  "insurer"  means  person  licensed  under  The  Insurance 

Act  to  undertake  public  liability  insurance; 

(n)  "licence"  means  a  licence  granted  under  this  Act; 

(o)  "major  alteration"  means  a  major  alteration  as 
defined  in  the  regulations; 

{p)  "manlift"  means  a  mechanism  affixed  to  a  building 
or  structure,  that  has  a  power-driven  endless  belt 
on  which  platforms  or  footholds  are  provided  for 
lifting  or  lowering  persons  and  that  serves  two  or 
more  floors  or  permanent  levels  of  a  building  or 
structure,  and  includes  its  hoistway  enclosure; 

(q)  "maximum  capacity"  means  the  number  of  persons 
or  the  weight  that  an  elevator,  dumb-waiter,  es- 
calator, manlift  or  incline  lift  may  carry  safely  as 
determined  under  the  regulations; 

(r)   "Minister"  means  Minister  of  Labour; 

(5)  "new  installation"  means  an  installation  that  is 
commenced  after  this  Act  comes  into  force; 

(t)  "owner"  means  the  person  in  charge  of  an  elevator, 
dumb-waiter,   escalator,    manlift   or   incline   lift   as 
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owner,    tenant,    agent   or   otherwise,    but   does   not 
include  an  attendant  as  such; 

(m)  "regulations"  means  regulations  made  under  this 
Act. 

2.  This  Actdoes  not  applv  to,  where  Act 

__ — - —  '^^  -  does  not 

apply 

(a)  elevators,  dumb-waiters,  escalators,  manlifts  or 
incline  lifts  in  private  dwelling  houses,  unless  the 
owner  of  any  such  mechanism  requests  that  this 
Act  be  applied  to  it; 

(b)  elevators   and    hoists    within    the    meanino:   of    The  Re^-  Stat., 
Mining  Act; 

(c)  feeding  machines,  or  belt,  bucket,  scoop,  roller  or 
any  similar  t\pe  of  freight  conveyor; 

(d)  freight  ramps  or  platforms  with  a  rise  of  sixt\-  inches 
or  less; 

(e)  lubrication  hois  s  or  other  similar  mechanisms; 

(/)  piling  or  stacking  machines  used  within  one  storey; 

ig)  temporary  hoisting  mechanisms  used  for  raising  and 
lowering  persons  or  materials  during  the  construc- 
tion, repair,  alteration  or  demolition  of  buildings, 
structures  or  works; 

(h)  any  class  or  sub-class  of  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  excluded  by  the 
regulations. 

3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors, 
a  chief  inspector  and  one  or  more  inspectors  to  administer  *^''°*°*™®°* 
and  enforce  this  Act  and  the  regulations. 

(2)  No  person  shall  be  appointed  or  act  as  an  inspector ca^?mf' 
who  has  any  direct  or  indirect  interest  in  the  manufacture, 
sale,  installation  or  maintenance  of  elevators,  dumb-waiters, 
escalators,  manlifts  or  incline  lifts. 

4,  No  person   shall   make  an   inspection   of   an   elevator,  ^olnpetency*^ 
dumb-waiter,  escalator,  manlift  or  incline  lift  who  does  not 

hold  a  certificate  of  competency  under  this  Act. 

5.  The    Minister    may    authorize    the   chief    inspector    to  ^P^J'J^^j^j^g 
employ  the  services  of  any  person  who  holds  a  certificate 

of  competency  under  this  Act  to  inspect  any  elevator,  dumb- 
waiter, escalator,  manlift  or  incline  lift,  in  which  case  and 
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for  such  purpose  only  such  person  shall  be  deemed  to  be  an 
inspector,  and  to  report  forthwith  to  him  with  respect  thereto. 

inspection  ®' — (1)  Every  elevator,  dumb-waiter,  escalator,  manlift  and 

of^eio^'ators,  incline  lift  shall  be  inspected  at  least  once  annually  by  an 
inspector  or  by  a  representative  of  an  insurer. 


Idem 


(2)  Notwithstanding  that  the  elevator,  dumb-waiter,  esca- 
lator, manlift  or  incline  lift  has  been  inspected  by  a  represen- 
tative of  an  insurer,  the  chief  inspector  may  require  at  any 
time  that  it  be  inspected  by  an  inspector. 


Representa- 
tive's 
report 


7. — (1)  Where  an  inspection  of  an  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  made  by  a  representative 
of  an  insurer,  the  insurer  shall  within  thirty  days  after  the 
inspection  was  made,  send  a  copy  of  the  representative's 
report  thereof  to  the  chief  inspector,  except  that  where  the 
insurer's  representative  finds  that  the  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  in  an  unsafe  condition,  the 
insurer  shall,  within  twenty-four  hours  of  the  receipt  of  his 
representative's  report,  send  a  copy  thereof  to  the  chief 
inspector. 


Cancellation       (2)  Where  an  insurer  cancels  or  rejects  insurance  on  an 
or  rejection  '  ,  .  ,  .      ,.         it       i 

of  insurance  elevator,  dumb-waiter,  escalator,   manlilt  or  mclme  lift,   he 

shall  forthwith  thereafter  notify  in  writing  the  chief  inspector 

of  such  cancellation  or  rejection  together  with  the  reasons 

therefor. 


C.S.A. 
Safety 
Code 


8.  In  carrying  out  their  duties  the  inspectors  shall,  subject 
to  this  Act  and  the  regulations, 


(a)  apply  the  Safet>-  Code  for  Passenger  and  Freight 
Elevators  of  the  Canadian  Standards  Association, 
1938  Edition,  as  re-affirmed  and  approved  by  the 
Association  in  1951,  to  new  installations  of  elevators, 
dumb-waiters  and  escalators; 

(b)  apply  such  parts  of  such  Safety  Code  to  major 
alterations  of  elevators,  dumb-waiters  or  escalators 
as  the  regulations  require;  and 

(c)  apply  such  parts  of  such  Safety  Code  to  new  in- 
stallations or  major  alterations  of  incline  lifts  as  the 
regulations  require. 


Right  to 
examine 
persons 
under  oath 


9.  For  the  purpose  of  an  inspection  or  an  investigation 
under  this  Act,  an  inspector  may,  by  notice  in  writing,  require 
the  attendance  before  him  of  any  person  at  the  time  and 
place  named  in  the  notice  and  may  then  and  there  examine 
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such  person  under  oath  regarding  any  matter  {jertaining  to 
such  inspection  or  investigation. 

10.  An   inspector,   upon   production  of  his  certificate  of  Right  to 
app)ointment,  may  enter  any  premises  where  he  has  reason  premises 
to  beUeve  that  an  elevator,  dumb-waiter,  escalator,  manlift 
or  incline  lift  is  being  installed  or  operated. 

11, — (1)  An  inspector  may,  by  notice  in  writing,  require  N'otice  to 
an  owner  to  prepare  his  elevator,   dumb-waiter,   escalator,  map^c'tlon'^ 
manlift  or  incline  lift,  or  any  part  of  it,  for  inspection. 

(2)  An  inspector  may  require  the  owner  of  an  elevator.  Duty  of 
dumb-waiter,  escalator,  manlift  or  incline  lift  to  do  or  refrain  u^plctton"** 
from  doing  anything  the  inspector  considers  necessary  during 

an  inspection. 

(3)  An   inspector  may,   by  notice  in  writing,   require  an  Notice  to 
owner   of   an   elevator,    dumb-waiter,    escalator,    manlift   or  acT^^^  ^**'* 
incline  lift  to  do  or  refrain  from  doing,  within  the  time  speci- 
fied in  the  notice,  such  things  as  the  notice  specifies  in  order 

to  ensure  compliance  with  this  Act  and  the  regulations. 

12. — (1)  Any  person  who  deems  himself  aggrieved  by  a  Appeal  to 
notice  or  order  of  an  inspector  may,  within  ten  days  after  ^'"^^*®'" 
receipt  of  the  notice  or  order,  appeal  in  writing  to  the  Minister 
who  shall,   upon  notice  to  all  interested  persons,  hear  the 
appeal  and  make  an  order  approving,  disapproving  or  varying 
the  notice  or  order  appealed  against. 

(2)  The  making  of  an  appeal  under  this  section  does  not  suspension 
affect  the  suspension  or  revocation  of  a  licence  pending  the  "qI^^^^^^^i 
disposition  of  the  appeal  by  the  Minister. 

13. — (1)  The  chief  inspector  may  grant  a  licence  for  any  issue,  etc.. 
elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  and  °^  ^^^®°^®* 
may  suspend,  revoke  or  transfer  any  such  licence. 

(2)  The  licence  shall  designate  the  elevator,  dumb-waiter,  Contents 
escalator,  manlift  or  incline  lift  for  which  it  is  granted  and 

the  maximum  capacity  thereof. 

(3)  The  licence  is  valid  for  the  calendar  year  for  which  Term 
it  is  granted,  unless  sooner  suspended  or  revoked. 

(4)  The  licence  for  an  elevator  shall  be  kept  by  the  owner  posting  up 
in  a  conspicuous  position  in  the  car  of  the  elevator  for  which 

it  is  granted  and  any  other  licence  shall  be  kept  by  the  owner 
in  a  conspicuous  position  on  or  adjacent  to  the  dumb-waiter, 
escalator,  manlift  or  incline  lift  for  which  it  is  granted. 
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Suspension 
or  revoca- 
tion 


(5)  Where  the  licence  of  an  elevator,  dumb-waiter,  escalator, 
manlift  or  incline  lift  is  suspended  or  revoked,  the  chief 
inspector  may  cause  such  things  to  be  done  as  he  deems 
necessary  to  ensure  that  it  will  not  be  operated  contrary  to 
this  Act  and  the  regulations. 


14. — (1)  No  person  shall  commence  a  new  installation  or 


Drawings 
and  specifl- 

cations  to      a  major  alteration  of  an  elevator,   dumb-waiter,   escalator, 

be  approved  ,.•',  .      ,.         ,„  m      i         i  •  i  '^        • 

manlift  or  incline  lift  until  the  drawings  and  specifications 
thereof  have  been  approved  by  an  engineer  of  the  Department. 


Submission 
of  drawings 


oi  drawings        (2)  The   drawings   and   specifications   shall    be   submitted 
catio^nB^*^        ^"  triplicate  and  shall  furnish  full  information  as  to  the  size, 

composition  and  arrangement  of  the  proposed  new  installation 

or  major  alteration. 


Approval 


(3)  If  the  proposed  new  installation  or  major  alteration 
complies  with  this  Act  and  the  regulations,  the  drawings  and 
specifications  thereof  shall  be  approved  in  writing  b}'^  an 
engineer  of  the  Department  and  one  set  returned  to  the 
person  who  submitted  them. 


ftiiiure  and  15. — (1)  Where  an  elevator,  dumb-waiter,  escalator,  man- 
accidents  ijf^  Qj.  incline  lift  falls  freely  or  where  the  emergency  sup- 
porting devices  engage  or  where  an  accident  occurs  that  causes 
injury  to  any  person,  the  owner  shall  give  notice  in  writing 
with  full  particulars  thereof  to  the  chief  inspector  within 
twenty-four  hours  thereafter. 

accident'^^'^^  (2)  Where  an  accident  occurs  in  connection  with  an 
causes  death  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  that 
results  in  the  death  of  any  person  or  in  injuries  that  may 
result  in  the  death  of  any  person,  the  owner  shall  give  notice 
thereof  immediately  after  the  accident  by  telephone  or  tele- 
graph to  the  chief  inspector  and  no  person  shall,  except  for 
the  purpose  of  saving  life  or  relieving  human  suffering, 
interfere  with,  disturb,  destroy,  carry  away  or  alter  any 
wreckage,  article  or  thing  at  the  scene  of  or  connected  with 
the  accident  until  permission  so  to  do  is  given  by  an  inspector. 

ti^n^V^*"  (3)  On  receipt  of  such   notice  under  subsection    1   or  2, 

failures  and  the  chief  inspector  shall  cause  such  investigation  to  be  made 
as  he  deems  necessary  to  determine  the  cause  of  the  occur- 
rence or  accident. 

?f^fn8pector  l®*  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
performance  of  his  duties. 


False 

statement 


17.  No  person  shall  make  any  false  or  misleading  statement 
in  any  communication,  whether  in  writing  or  otherwise,  to  the 
Minister  or  to  an  inspector  concerning  any  matter  under  this 
Act  or  the  regulations. 
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18.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  compliance 
lift  or  incline  lift  shall  operate  it  or  cause  or  permit  it  to  be  required 
operated  unless  it  complies  with  this  Act  and  the  regulations. 


19.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  Licence 
lift  or  incline  lift  shall  operate  it  or  cause  or  permit  it  to  be™*'"*'^^ 
operated  unless  it  is  licensed. 

20.  No  person   shall   operate  an   elevator,   dumb-waiter,  unsafe 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  bep?ohtbited 
operated  if  he  has  reason  to  believe  that  it  is  in  an  unsafe 
condition. 

21.  No   person   shall   operate   an   elevator,   dumb-waiter.  Excess 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  be  °^^^ 
operated  with  a  load  in  excess  of  its  maximum  capacity  as 
designated  in  its  licence. 

22. — (1)  A  person  who  fails  to  complv  with  or  violates  Offences  and 
f^i  ••  fi'*  1  t-  penalties 

any  oi  the  provisions  of  this  Act  or  the  regulations  or  any 
notice  or  order  made  thereunder  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  penal tv  of  not  more  than 
$500. 

(2)  Where  a  person  fails  to  comply  with  or  violates  any  continued 
of  the  provisions  of  this  Act  or  the  regulations  or  any  notice 
or  order  made  thereunder  on  more  than  one  da>%  each  such 
day  shall  be  deemed  to  constitute  a  separate  offence. 

23.  All  fees  collected  under  this  Act  and  the  regulations  Application 
and  all  penalties  recovered  for  offences  under  this  Act  or  the  penalties 
regulations  shall  be  paid  to  the  Treasurer  of  Ontarip  and  form 

part  of  the  Consolidated  Revenue  Fund. 

24.  Nothing  in   this  Act  or  the  regulations  affects  anymore 

•   •  r  I  \  1      •  ...  stringent 

provision  or  any  other  Act  or  regulation  or  any  municipal  provisions 
by-law  relating  to  hoistways  or  hoistway  enclosures  in  so  far  affected 
as  any  such  provision  imposes  additional  or  more  stringent 
requirements  than  those  contained  in  this  Act  and  the  r^u- 
lations. 

25. — (1)  The  Lieutenant-Governor  in  Council  may  make  R®«"ia*ioos 
regulations, 

(a)  designating  classes  or  sub-classes  of  elevators,  dumb- 
waiters, escalators,  manlifts  or  incline  lifts; 

(b)  defining  a  major  alteration  for  the  purposes  of  this 
Act  and  the  regulations; 
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(c)  prescribing  qualifications  for  persons  who  may  be 
appointed  inspectors  or  who  may  make  inspections 
under  this  Act; 

(d)  providing  for  the  issue  of  certificates  of  competency 
to  inspectors  and  determining  the  period  for  which 
such  certificates  shall  continue  in  force  and  the  terms 
upon  which  they  may  be  renewed; 

(e)  providing  for  the  issue  of  certificates  of  competency 
to  persons  other  than  inspectors  and  determining  the 
period  for  which  such  certificates  shall  continue  in 
force  and  the  terms  upon  which  they  may  be  renewed; 

(/)  prescribing  the  examination  fees  to  be  paid  by  an 
applicant  for  a  certificate  of  competency; 

(g)  prescribing  the  fee  to  be  paid  on  the  issue  and  renewal 
of  a  certificate  of  competency; 

(h)  prescribing  the  reasons  for  which  a  certificate  of 
competency  may  be  suspended  or  cancelled; 

(i)  prescribing  conditions  respecting  the  use,  location, 
design,  construction,  installation,  operation,  main- 
tenance, ventilation,  drainage,  lighting,  heating, 
alteration,  repair,  testing  and  inspection  of  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts  and 
equipment  used  in  connection  therewith; 

(j)  prescribing  the  nature  of  the  drawings  and  specifica- 
tions to  be  submitted  under  this  Act  and  the  qualifi- 
cations of  persons  by  whom  such  drawings  and 
specifications  are  to  be  prepared  and  certified; 

(k)  prescribing  methods  of  determining  maximum  capa- 
city for  the  purposes  of  this  Act  and  the  regulations; 

(/)  making  designated  parts  of  the  Safety  Code  referred 
to  in  section  8  applicable  to  major  alterations  of 
elevators,  dumb-waiters  or  escalators,  or  to  new 
installations  or  major  alterations  of  incline  lifts; 

(m)  governing  the  conduct  of  persons  in  or  about  ele- 
vators, dumb-waiters,  escalators,  manlifts  or  incline 
lifts; 

(»)  providing  for  and  requiring  the  annual  registration 
of  contractors,  prescribing  the  fees  for  the  first  and 
subsequent  registrations  and  the  conditions  under 
which  registrations  may  be  made,  suspended  or 
cancelled ; 
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(o)  fixing  the  minimum  age  of  attendants,  providing 
for  and  requiring  the  licensing  of  attendants  annually 
and  prescribing  the  training  and  instruction  to  be 
given  to  attendants; 

(/>)  prescribing  the  form  of  licences  and  the  conditions 
__under  which  licences  or  any  class  thereof  may  be 
^  ^"^     granted,  suspended,  revoked  or  transferred  or  pro- 
hibiting the  transfer  of  licences  or  any  class  thereof; 

(q)  providing  for  fees  to  be  paid  on  the  grant  or  transfer 
of  licences  or  for  the  examination  of  drawings  and 
specifications  submitted  for  approval  under  this  Act 
and  designating  the  amount  of  such  fees; 

(r)  prescribing  the  circumstances  under  which  expenses 
or  special  fees,  or  both,  are  to  be  paid  and  designat- 
ing the  amount  of  such  fees  and  the  persons  by  whom 
such  expenses  or  fees,  or  both,  are  to  be  paid; 

(5)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  shall  be  kept  in  or  about 
elevators,  dumb-waiters,  escalators,  manlifts  or  in- 
cline lifts; 

(/)  excluding  from  this  Act  any  class  or  sub-class  of  ele- 
vators, dumb-waiters,  escalators,  manlifts  or  incline 
lifts: 

(m)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  be  made  with  respect  to  elevators,  idem 
dumb-waiters,  escalators,  manlifts  and  incline  lifts  or  with 
respect  to  any  one  or  more  of  such  types  of  mechanism  or  with 
respect  to  any  one  or  more  classes  or  sub-classes  thereof. 

(3)  Any  word  or  expression  used  in  this  Act  or  the  regu-  Definitions 
lations  may  be  defined  in  the  regulations  for  the  purposes  of 

the    regulations. 

(4)  Any  regulation  may  be  limited  as  to  time  or  place  of  ^g^^^^^j'^g"® 
application,  or  both.  and  place 

26.— (1)  Notwithstanding  paragraph  6  of  section  391  of^^j^^y'*^ 
The  Municipal  Act,  no  urban  municipality  shall  pass  by-laws  p''^*^^^^*®** 
respecting  any  matter  dealt  with  in  this  Act  and  every  such  c.  243 
by-law  heretofore  passed  shall  be  deemed  to  be  repealed. 

(2)  Subsection  1  does  not  apply  to  the  City  of  Toronto  g?^^P^^°"- 

or  to  its  by-laws.  Toronto 
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10 

Commence-       27.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title         28.  This  Act  may  be  cited    as   The  Elevators    and    Lifts 
Act,  1953. 
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Explanatory  Notes 

Sections  1,  2,  3,  4  and  6.  The  appropriate  sections  of  the  Act  are 
amended  to  provide  for  the  registration  of  fittings  that  are  attached  to  or 
used  in  connection  with  boilers  and  pressure  vessels  and  power  is  given  to 
make  regulations  respecting  the  installation  of  boilers  and  pressure  vessels. 
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No.  88  1953 


BILL 


An  Act  to  amend  The  Boilers  and 
Pressure  Vessels  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clauses  a,  o,  s  and  u  of  section  1  of  The  Boilers  ^Q^i. 
and  Pressure  Vessels  Act,  1951  are  repealed  and  the  following cis.  '(^,'o, ' 
substitured  therefor:  re^nacted 

(a)  "boiler", 

(i)  except  when  used  in  respect  of  the  approval 
and  registration  of  designs  of  boilers,  means 
any  vessel  in  which  gas  or  vapour  may  be 
generated  or  liquid  may  be  put  under  pressure 
by  heating  and  includes  any  pipe,  fitting  and 
other  equipment  attached  thereto  or  used  in 
connection  therewith, 

(ii)  when  used  in  respect  of  the  approval  and 
registration  of  designs,  means  any  vessel  in 
which  gas  or  vapour  may  be  generated  or 
liquid  may  be  put  under  pressure  by  heating; 


(o)  "low  pressure  boiler"  means, 

(i)  a  boiler  in  which  gas  or  vapour  is  generated 
designed  to  carry  a  working  pressure  of  fifteen 
pounds  or  less,  or 

(ii)  a  boiler  in  which  liquid  is  heated  designed  to 
carry  a  working  pressure  of  160  pounds  or 
less,  or 

(iii)  a  boiler  connected  in  a  closed  type  hot  water 
heating  system; 
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(s)  "plant"  means  the  installation  of  boilers  as  defined 
in  subclause  i  of  clause  a,  or  pressure  vessels  as 
defined  in  subclause  i  of  clause  u,  in  operation  or  use 
as  a  unit  for  any  purpose; 


(w)  "pressure  vessel", 

(i)  except  when  used  in  respect  of  the  approval 
and  regulation  of  designs  of  pressure  vessels, 
means  an  unfired  vessel  or  apparatus  other 
than  a  boiler  that  may  be  used  for  containing, 
storing,  distributing,  transferring,  distilling, 
processing  or  otherwise  handling  any  gas, 
vapour  or  liquid  under  pressure  and  includes 
any  pipe  fitting  and  other  equipment  attached 
thereto  or  used  in  connection  therewith, 

(ii)  when  used  in  respect  of  the  approval  and  regis- 
tration of  designs  of  pressure  vessels,  means  an 
unfired  vessel  or  apparatus  other  than  a  boiler 
that  may  be  used  for  containing,  storing,  dis- 
tributing, transferring,  distilling,  processing  or 
otherwise  handling  any  gas,  vapour  or  liquid 
under  pressure. 

^^7^*8  1  (2)  The  said  section  1  is  amended  by  adding  thereto  the 

amended  following  clauses: 

(kk)  "fitting"  means  any  safety  valve,  stop  valve,  auto- 
matic stop-and-check  valve,  blow-down  valve,  reduc- 
ing valve,  water  gauge,  gauge  cock,  pressure  gauge, 
injector,  test  cock,  fusible  plug,  regulating  and 
controlling  device,  and  pipe  fitting,  attached  to  or 
used  in  connection  with  any  boiler,  pressure  vessel 
or  plant; 


(oo)  "major    repairs"    means    repairs    upon    which    the 
strength  of  a  boiler  or  pressure  vessel  will  depend. 

i9|i'    -  2.  Subsection  1  of  section  5  of  The  Boilers  and  Pressure 

C.  7,  8.  u, 

Bubs.  1.  Vessels  Act,  1951  is  amended  by  striking  out  the  words  "No 

person  shall  be  appointed  an  inspector  and"  at  the  commence- 
ment thereof,  so  that  the  subsection  shall  read  as  follows: 

Sfmpetency  ^  (1)  No  person  shall  carry  out  an  inspection  of  any  boiler, 

pressure  vessel  or  plant  who  does  not  hold  a  certifi- 
cate of  competency. 
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Section  5.  The  sections  of  the  Act  dealing  with  welding  operators 
are  re-enacted  to  provide  for  the  testing  of  welding  operators  and  the  issue 
of  identification  cards. 
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3. — (1)  Subsection    1    of   section    14   of    The  Boilers  andi95i, 
Pressure   Vessels  Act,  1951  is  amended  by  striking  out  thesiibs.^i.^^' 
words  "or  pressure  vessel"  in  the  first  line  and  inserting  Jn^"^®"^®** 
lieu  thereof  the  words  "pressure  vessel  or  fitting",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Where  any  boiler,  pressure  vessel  or  fitting  is  to  be  Design  of 
constructed   for  use  in  Ontario,   the  manufacturer  etc. fu)  be 
shall  submit  its  design  to  the  Chief  Inspector  for  |:"iS^/?n®.'^  *° 
approval  and  registration  in  the  Department  before  fPfore'con- 
commencing  its  construction.  struction 

(2)  Subsection  3  of  the  said  section   14  is  amended   byi95i, 
striking  out  the  words  "or  pressure  vessel"  in  the  first  line  and  subs.^3.    ' 
inserting  in  lieu  thereof  the  words  "pressure  vessel  or  fitting",  *'"®'^^®^ 
so  that  the  subsection  shall  read  as  follows: 

(3)  Where  any  boiler,  pressure  vessel  or  fitting  has  been  where 
constructed  without  its  design  having  been  approved  approved 
and  registered,  the  Chief  Inspector  may  accept  its  construction 
design  for  approval  and  registration  if  it  otherwise 
meets  with  the  requirements  of  this  Act  and  the 
regulations. 

4,  Section  32  of  The  Boilers  and  Pressure  Vessels  Act,  1951^^^^-   ^^ 
is  amended  by  striking  out  all  the  words  after  the  word  "until"  amended  ' 
in  the  sixth  line  and  inserting  in  lieu  thereof  the  words  "a 
further  inspection  has  been  made  and  a  new  certificate  of 
inspection  has  been  issued  therefor",  so  that  the  section  shall 

read  as  follows: 

32.  Where  any  boiler  or  pressure  vessel  is  found  to  be  in  Repairs 
an    unsafe    condition,    no    person  shall  make  any  or  pressure 
major  repairs  thereto  until  he  has  notified  an  inspector  u^fe  °^^^ 
of  the  nature  and  extent  of  such  repairs  and  the 
inspector  has  approved  thereof,  and  the  boiler  or 
pressure  vessel  shall  not  be  put  into  operation  or  use 
until  a  further  inspection  has  been  made  and  a  new 
certificate  of  inspection  has  been  issued  therefor. 

5.  Sections  35,   36  and  37  of   The  Boilers  and  Pressure^^^i, 
Vessels  Act,  1951  are  repealed  and  the  following  substituted  36.  37,' 

.1         r  re-enacted 

therefor: 

35. — (1)  The  procedures  to  be  followed  in  the  welding  Approvai^^^ 
of  boilers  or  pressure  vessels  shall  be  approved  by  the  in  welding 
Chief  Inspector. 

(2)  Every  welding  operator  shall  be  tested  under  an  '^^^^^^  *° 
approved  procedure  and  no  welding  operator  shall  under 
weld  except  under  an  approved  procedure.  procedure 
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Qualiflca 
tlon 


tests 


Identifica- 
tion card 


Idem 


35a.  Every  welding  operator  shall  pass  such  qualification 
tests  as  the  Chief  Inspector  may  require. 

36. — (1)  The  Chief  Inspector  shall  issue  an  identification 
card  to  every  welding  operator  who  successfully 
passes  a  qualification  test. 

(2)  Every  identification  card  shall  indicate  the  employer 
for  which  the  welding  operator  is  qualified  to  weld 
and  the  class  or  position  of  welding  that  he  is  quali- 
fied to  do. 


Further  tests 


36a.  A  welding  operator  may  be  required  at  any  time  to 
pass  such  further  qualification  tests  as  the  Chief 
Inspector  may  require,  at  which  time  his  identifica- 
tion card  shall  be  cancelled  and  on  passing  such 
further  tests  a  new  identification  card  shall  be  issued 
to  him. 


Fees  paid  by 
employer 


Identifica- 
tion card 
to  be  carried 
by  welding 
operator 


Welding  for 
new  em- 
ployer 


36b.  Such  fees  as  may  be  prescribed  by  the  regulations 
for  the  test  of  a  welding  operator  shall  be  paid  by  the 
employer  of  the  welding  operator  at  the  time  the 
test  is  given. 

37.  Every  welding  operator  shall  carry  his  identification 
card  upon  his  person  when  welding  and  shall  produce 
it  when  requested  by  an  inspector. 

37a.  When  a  welding  operator  changes  his  employ,  he 
shall  not  commence  to  weld  for  a  new  employer  until 
he  has  passed  a  further  qualification  test  and  has 
been  issued  a  new  identification  card. 


Prohibition 
for  un- 
qualified 
person 
to  weld 


Employer 
not  to  permit 
welding  by 
unqualified 
person 


37b. — (1)  No  welding  operator  shall  do  welding, 

(a)  unless  he  is  the  holder  of  an  identification 
card; 

(b)  for   an   employer   other   than    the   employer 
named  on  his  identification  card;  or 

(c)  of  a  class  or  position  of  welding  for  which  he 
is  not  qualified. 

(2)  No  employer  shall  permit  a  welding  operator  to  do 
welding, 

(a)  who  is  not  qualified  to  weld  for  such  employer; 
or 

(b)  of  a  class  or  position  of  welding  for  which  he 
'  is  not  qualified. 
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6.  Clauses  h,  i,  j  and  s  of  subsection  1  of  section  44  of  i95i, 
The  Boilers  and  Pressure  Vessels  Act,  1951  are  repealed  and  thesubs.^i.    ' 
following  substituted  therefor:  re%nacte(i 

{h)  prescribing  the  manner  in  which  the  design  of  a  boiler, 
pressure  vessel,  fitting  or  plant  shall  be  registered 
and  numbered  and  the  manner  in  which  a  boiler, 
pressure  vessel  or  fitting  shall  be  marked  or  identified ; 

(«)  prescribing  the  drawings  and  specifications  that  shall 
accompany  an  application  for  approval  and  regis- 
tration of  the  design  of  a  boiler,  pressure  vessel, 
fitting  or  plant  and  the  information  to  be  included 
therein  ; 

(j)  prescribing  the  fees  to  be  paid  on  the  approval  and 
registration  of  the  design  of  a  boiler,  pressure  vessel, 
fitting  or  plant; 


{rr)  prescribing  the  conditions  under  which  a  boiler  or 
pressure  vessel  may  be  mounted  on  a  vehicle; 

(5)  providing  for  the  assigning  of  symbols  to  welding 
operators  and  the  manner  in  which  such  symbols 
shall  be  stamped  by  the  welding  operator  on  welds 
made  by  him; 


(w)  prescribing,  regulating  and  governing  the  use  or 
installation  of  boilers  or  pressure  vessels  or  of  any 
class  or  type  thereof. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^mmence- 
Assent. 

8.  This  Act  may  be  cited  as   The  Boilers  and  Pressure  short  title 
Vessels  Amendment  Act,  1953. 
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No.  88  1953 


BILL 


An  Act  to  amend  The  Boilers  and 
Pressure  Vessels  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clauses  a,  o,  s  and  u  of  section  1  of  The  Boilers  ^^^^- 

•        c.  T    8.  X 

and  Pressure  Vessels  Act,  1951  are  repealed  and  the  following  cis.  a.  o, ' 
substituted  therefor:  re^nacte^ 

(a)  "boiler", 

(i)  except  when  used  in  respect  of  the  approval 
and  registration  of  designs  of  boilers,  means 
any  vessel  in  which  gas  or  vapour  may  be 
generated  or  liquid  may  be  put  under  pressure 
by  heating  and  includes  any  pipe,  fitting  and 
other  equipment  attached  thereto  or  used  in 
connection  therewith, 

(ii)  when  used  in  respect  of  the  approval  and 
registration  of  designs,  means  any  vessel  in 
which  gas  or  vapour  may  be  generated  or 
liquid  ma}^  be  put  under  pressure  by  heating; 


(o)  "low  pressure  boiler"  means, 

(i)  a  boiler  in  which  gas  or  vapour  is  generated 
designed  to  carry  a  working  pressure  of  fifteen 
pounds  or  less,  or 

(ii)  a  boiler  in  which  liquid  is  heated  designed  to 
carr\'  a  working  pressure  of  160  pounds  or 
less,  or 

(iii)  a  boiler  connected  in  a  closed  tyjje  hot  water 
heating  system; 
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(s)  "plant"  means  the  installation  of  boilers  as  defined 
in  subclause  i  of  clause  a,  or  pressure  vessels  as 
defined  in  subclause  i  of  clause  u,  in  operation  or  use 
as  a  unit  for  any  purpose; 


(m)  "pressure  vessel", 

(i)  except  when  used  in  respect  of  the  approval 
and  registration  of  designs  of  pressure  vessels, 
means  an  unfired  vessel  or  apparatus  other 
than  a  boiler  that  may  be  used  for  containing, 
storing,  distributing,  transferring,  distilling, 
processing  or  otherwise  handling  any  gas, 
vapour  or  liquid  under  pressure  and  includes 
any  pipe  fitting  and  other  equipment  attached 
thereto  or  used  in  connection  therewith, 

(ii)  when  used  in  respect  of  the  approval  and  regis- 
tration of  designs  of  pressure  vessels,  means  an 
unfired  vessel  or  apparatus  other  than  a  boiler 
that  may  be  used  for  containing,  storing,  dis- 
tributing, transferring,  distilling,  processing  or 
otherwise  handling  any  gas,  vapour  or  liquid 
under  pressure. 

c^T^'s.  1.  (2)  The  said  section  1  is  amended  by  adding  thereto  the 

amended  following  clauses: 

(kk)  "fitting"  means  any  safety  valve,  stop  valve,  auto- 
matic stop-and-check  valve,  blow-down  valve,  reduc- 
ing valve,  water  gauge,  gauge  cock,  pressure  gauge, 
injector,  test  cock,  fusible  plug,  regulating  and 
controlling  device,  and  pipe  fitting,  attached  to  or 
used  in  connection  with  any  boiler,  pressure  vessel 
or  plant; 


(oo)  "major    repairs"    means    repairs    upon    which    the 
strength  of  a  boiler  or  pressure  vessel  will  depend. 

c^7^'b.  5.  ^*  Subsection  1  of  section  5  of  The  Boilers  and  Pressure 

subs.  1.  Vessels  Act,  1951  is  amended  by  striking  out  the  words  "No 

amended  ,     ,,  ,  •         ,         •  ,,,  , 

person  shall  be  appomted  an  mspector  and    at  the  commence- 
ment thereof,  so  that  the  subsection  shall  read  as  follows: 

cifmpetency '^  (1)  No  person  shall  carry  out  an  inspection  of  any  boiler, 

pressure  vessel  or  plant  who  does  not  hold  a  certifi- 
cate of  competency. 
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3. — (1)  Subsection    1    of   section    14   of    The  Boilers  and  1951. 
Pressure   Vessels  Act,  1951  is  amended  by  striking  out  thesubs.^i.^*' 
words  "or  pressure  vessel"  in  the  first  line  and  inserting  in^'"®"*^®** 
lieu  thereof  the  words  "pressure  vessel  or  fitting",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Where  any  boiler,  pressure  vessel  or  fitting  is  to  be  Design  of 
constructed   for  use  in  Ontario,   the  manufacturer  etc.^^' be 
shall  submit  its  design  to  the  Chief  Inspector  f or  chi^/in-'^  *° 
approval  and  registration  in  the  Department  before  b^f^^^^^on- 
commencing  its  construction.  struction 

(2)  Subsection   3   of  the  said   section    14   is  amended   byi95i. 
striking  out  the  words  "or  pressure  vessel"  in  the  first  line  andsubs.^3,^*' 
inserting  in  lieu  thereof  the  words  "pressure  vessel  or  fitting",  *'"«'^^e^ 
so  that  the  subsection  shall  read  as  follows: 

(3)  Where  any  boiler,  pressure  vessel  or  fitting  has  been  where 
constructed  without  its  design  having  been  approved  approved 
and  registered,  the  Chief  Inspector  may  accept  its  construction 
design  for  approval  and  registration  if  it  otherwise 
meets  with  the  requirements  of  this  Act  and  the 
regulations. 

4.  Section  32  of  The  Boilers  and  Pressure  Vessels  Act,  1951  ^^^-^  ^^ 
is  amended  by  striking  out  all  the  words  after  the  word  "until"  amended  ' 
in  the  sixth  line  and  inserting  in  lieu  thereof  the  words  "a 
further  inspection  has  been  made  and  a  new  certificate  of 
inspection  has  been  issued  therefor",  so  that  the  section  shall 

read  as  follows: 

32.  Where  any  boiler  or  pressure  vessel  is  found  to  be  in  Repairs 
an    unsafe    condition,    no    person  shall  make  any  or  pressure 
major  repairs  thereto  until  he  has  notified  an  inspector  uSl^^"'^** 
of  the  nature  and  extent  of  such  repairs  and  the 
inspector  has  approved  thereof,  and  the  boiler  or 
pressure  vessel  shall  not  be  put  into  operation  or  use 
until  a  further  inspection  has  been  made  and  a  new 
certificate  of  inspection  has  been  issued  therefor. 

5.  Sections  35,   36  and   37   of   The  Boilers  and  Pressure^^oi. 
Vessels  Act,  1951  are  repealed  and  the  following  substituted  36.  37,' 

therefor:  re-enacted 

35. — (1)  The  procedures  to  be  followed  in  the  welding  Approval 
of  boilers  or  pressure  vessels  shall  be  approved  by  the  in  welding 
Chief  Inspector. 

(2)  Every  welding  operator  shall   be  tested   under  an  welding  to 
approved  procedure  and  no  welding  operator  shall  under 
weld  except  under  an  approved  procedure.  procedure 
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Qualifica- 
tion tests 


35a.  Every  welding  operator  shall  pass  such  qualification 
tests  as  the  Chief  Inspector  may  require. 


Identifica- 
tion card 


Idem 


36. — (1)  The  Chief  Inspector  shall  issue  an  identification 
card  to  every  welding  operator  who  successfully 
passes  a  qualification  test. 

(2)  Every  identification  card  shall  indicate  the  employer 
for  which  the  welding  operator  is  qualified  to  weld 
and  the  class  or  position  of  welding  that  he  is  quali- 
fied to  do. 


Further  tests 


36a.  A  welding  operator  may  be  required  at  any  time  to 
pass  such  further  qualification  tests  as  the  Chief 
Inspector  may  require,  at  which  time  his  identifica- 
tion card  shall  be  cancelled  and  on  passing  such 
further  tests  a  new  identification  card  shall  be  issued 
to  him. 


Fees  paid  by 
employer 


366.  Such  fees  as  may  be  prescribed  by  the  regulations 
for  the  test  of  a  welding  operator  shall  be  paid  by  the 
employer  of  the  welding  operator  at  the  time  the 
test  is  given. 


Identifica- 
tion card 
to  be  carried 
by  welding 
operator 


Welding  for 
new  em- 
ployer 


37.  Every  welding  operator  shall  carry  his  identification 
card  upon  his  person  when  welding  and  shall  produce 
it  when  requested  by  an  inspector. 

37a.  When  a  welding  operator  changes  his  employ,  he 
shall  not  commence  to  weld  for  a  new  employer  until 
he  has  passed  a  further  qualification  test  and  has 
been  issued  a  new  identification  card. 


Prohibition 
for  un- 
qualified 
person 
to  weld 


Employer 
not  to  permit 
welding  by 
unqualified 
person 


376. — (1)  No  welding  operator  shall  do  welding, 

(a)  unless  he  is  the  holder  of  an   identification 
card; 

(6)  for   an    employer   other    than    the   employer 
named  on  his  identification  card;  or 

(c)  of  a  class  or  position  of  welding  for  which  he 
is  not  qualified. 

(2)  No  employer  shall  permit  a  welding  operator  to  do 
welding, 

(a)  who  is  not  qualified  to  weld  for  such  employer; 
or 

(6)  of  a  class  or  position  of  welding  for  which  he 
is  not  qualified. 
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6.  Clauses  h,  i,  j  and  5  of  subsection  1  of  section  44  of  i95i, 
The  Boilers  and  Pressure  Vessels  Act,  1951  are  repealed  and  thesubs.^i,^^' 

cls.  h,  i, 
re-enacted 


following  substituted  therefor:  ^^^-  *•  *'  ^'  '• 


(A)  prescribing  the  manner  in  which  the  design  of  a  boiler, 
pressure  vessel,  fitting  or  plant  shall  be  registered 
and  numbered  and  the  manner  in  which  a  boiler, 
pressure  vessel  or  fitting  shall  be  marked  or  identified ; 

{%)  prescribing  the  drawings  and  specifications  that  shall 
accompany  an  application  for  approval  and  regis- 
tration of  the  design  of  a  boiler,  pressure  vessel, 
fitting  or  plant  and  the  information  to  be  included 
therein ; 

ij)  prescribing  the  fees  to  be  paid  on  the  approval  and 
registration  of  the  design  of  a  boiler,  pressure  vessel, 
fitting  or  plant; 


{rr)  prescribing  the  conditions  under  which  a  boiler  or 
pressure  vessel  may  be  mounted  on  a  vehicle; 

{s)  providing  for  the  assigning  of  symbols  to  welding 
operators  and  the  manner  in  which  such  symbols 
shall  be  stamped  by  the  welding  operator  on  welds 
made  by  him; 


{w)  prescribing,  regulating  and  governing  the  use  or 
installation  of  boilers  or  pressure  vessels  or  of  any 
class  or  type  thereof. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  ■^      ment 

Assent. 

8.  This  Act  may  be  cited  as   The  Boilers  and  Pressure  Short  title 
Vessels  Amendment  Act,  1953. 


88 


> 
r 


o 

IT 


o 


?5- 


>a      -    >a 


0^ 


O         Ok. 

Z  » 

04 


> 

3 

^ 

> 

•1 

o 

n 

(-t 

CO 

u> 

rt- 

C 

o 

•-t 

< 

3 

o 

a 

en 

CL 

C/) 

H 

sr 

> 

fO 

o 

W 

- 

o_ 

t— k 

-o 

S" 

Cn 

fu 

3 

d. 

I— 1 
r 
r 


No.  89 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Operating  Engineers  Act,  1953 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  is  a  complete  revision  of  The  Operating  Engineers  Act  to 
bring  it  into  line  with  present-day  practice. 
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No.  89  1953 

— ^^   BILL 

The  Operating  Engineers  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JotfoJ?™" 


tation 


(a)  "board"  means  the  board  of  examiners  appointed 
under  this  Act;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (a). 

(b)  "brake  horse-power"  means  the  effective  or  useful 
horse-power  developed  by  a  prime-mover  or  electric 
motor  as  measured  by  a  brake  applied  to  the  driving 
shaft : 

(c)  "certificate  of  qualification"  means  a  certificate  of 
qualification  issued  under  this  Act; 

(d)  "certificate  of  registration"  means  a  certificate  of 
registration  issued  under  this  Act; 


(e) 


"chief  operating  engineer"  means  an  operating 
engineer  or  operator  who  is  responsible  for  and 
supervises  the  operation  of  a  plant;  New. 

(J)  "compressor  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
air  or  other  non-refrigerant  gas  where  the  horse- 
power rating  of  the  plant  exceeds  75  and  the  safety 
valves  are  set  to  relieve  the  pressure  at  more  than 
15  pounds;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (b),  amended. 

{g)  "high-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in  con- 
nection therewith,  where  the  horse-power  rating  of 
the  plant  exceeds  25  and  the  safety  valves  are  set 
to  relieve  the  pressure  at  more  than  15  pounds; 
R.S.O.  1950,  c.  265,  s.  1,  cl.  {k),  amended. 
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(h)  "hoisting  plant"  means  equipment  having  a  boom 
attached  and  powered  by  an  internal  combustion 
engine  or  by  electric  motors  used  as  a  unit  for  raising, 
lowering  and  swinging  material  where  the  total 
horse-power  of  the  plant  exceeds  25;  R.S.O.  1950, 
c.  265,  s.  1,  cl.  (d),  amended. 

{{)  "horse-power  of  a  boiler"  means  the  horse-power  as 
calculated  from  the  following  formulae: 

(i)  one  horse-power  equals  15  square  feet  of 
heating  surface  in  return  tubular  boilers, 

(ii)  one  horse-power  equals  12  square  feet  of 
heating  surface  in  internally-fired  boilers, 

(iii)  one  horse-power  equals  10  square  feet  of 
heating  surface  in  water- tube  boilers, 

(iv)  one  horse-power  equals  10  k.w.  hours  in 
electric  boilers,  or 

(v)  one  horse-power  equals  the  evaporation  of 
34J^  pounds  of  water  per  hour  from  and  at 
212°F.  in  cylindrical-type  steam  generators; 

(j)  "horse-power  of  an  internal  combustion  engine" 
means  the  horse-power  as  calculated  from  the 
following  formula: 

2 
{diam.  of  cylinders  in  inches)    x  number  of  cylinders 

2.5  ~ 

{k)  "inspector"  means  an  inspector  appointed  under  this 
Act;  R.S.O.  1950,  c.  265,  s.  1,  els.  (e-g),  amended. 

(/)  "low-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler,  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in 
connection  therewith,  where  the  horse-power  rating 
of  the  plant  exceeds  75  and  the  safety  valves  are 
set  to  relieve  the  pressure  at  15  pounds  or  less; 
R.S.O.  1950,  c.  265,  s.  1,  cl.  {k),  amended. 

(m)  "Minister"  means  Minister  of  Labour;  R.S.O.  1950, 
c.  265,  s.  1,  cl.  (h). 

(n)  "operating  engineer"  or  "operator"  means  a  person 
who  is  the  holder  of  a  certificate  of  qualification 
issued  under  this  Act;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (i), 
amended. 
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(o)  "owner"  means  the  person,  firm,  corporation  or 
association  for  the  time  being  in  possession  of  any 
plant ; 

(p)  "plant"    means   a   high-pressure   stationary   steam- 
_       plant,  low-pressure  stationary  steam-plant,  steam- 
engine  plant,  compressor  plant,  refrigeration  plant, 
hoisting    plant,    steam    hoisting-plant    or    traction 
plant,  or  any  combination  thereof; 

(q)  "pressure"  means  pressure  in  pounds  per  square 
inch  measured  by  a  pressure  gauge; 

(r)  "refrigerant"  means  a  substance  used  to  produce 
refrigeration  by  its  expansion  or  vaporization; 

(s)  "refrigeration  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
any  refrigerant  where  the  horse-power  rating  of  the 
plant  exceeds  25  and  the  safety-valves  are  set  to 
relieve  the  pressure  at  more  than  15  pounds; 

(/)  "registered  horse-power"  means  the  horse-power 
rating  of  a  plant  specified  on  the  certificate  of  regis- 
tration issued  to  the  owner  of  the  plant; 

(u)  "regulations"  means  regulations  made  under  this 
Act; 

(v)  "shift  engineer"  means  an  operating  engineer  or 
operator  who  has  charge  of  and  operates  any  plant 
under  the  direction  and  supervision  of  a  chief 
engineer; 

(w)  "steam-engine  plant"  means  the  engines  or  turbines 
operated  by  steam  supplied  from  a  boiler  or  boilers 
situated  on  premises  other  than  the  premises  on 
which  the  engines  or  turbines  are  situated; 

(x)  "steam  hoisting-plant"  means  equipment  having  a 
boom  attached  and  powered  by  a  boiler  and  engine 
used  as  a  unit  for  raising,  lowering  and  swinging 
material;  New. 

(y)  "traction  plant"  means  an  automotive  air  pres- 
sure vessel  or  an  automotive  steam  pressure  vessel. 
R.S.O.  1950,  c.  265,  s.  1,  cl.  (/),  amended. 
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SoWct'"''       2.  This  Act  does  not  apply, 

(a)  to  persons  working  under  the  personal  direction  and 
supervision  of  an  operating  engineer  or  operator; 

(b)  to  workmen  engaged  in  installing  or  testing  a  plant; 

(c)  to  shaft-hoists  used  in  mining  operations; 

(d)  to  permanently  installed  elevators  or  freight  con- 
veyances ; 

(e)  to  overhead  cranes  powered  by  electric  motors  and 
operating  on  a  fixed  runway; 

(/)  to  any  high-pressure  or  low-pressure  stationary 
steam-plant  or  traction  plant  while  used  in  farming 
as  distinguished  from  horticultural  operations; 

(g)  to  any  plant  subject  to  inspection  by  The  Board  of 
Transport  Commissioners  for  Canada; 

(h)  to  any  high-pressure  stationary  steam-plant  or 
refrigeration  plant  where  the  horse-power  rating  of 
the  plant  is  25  or  less; 

(i)  to  any  low-pressure  stationary  steam-plant  or  com- 
pressor plant  where  the  horse-power  rating  of  the 
plant  is  75  or  less;  or 

(j)  to  any  boiler  used  in  connection  with  an  open  type 
hot  water  heating  system.  R.S.O.  1950,  c.  265, 
s.  9,  amended. 

o/^board"**'^*  ^' — (^)  ^^^  Lieutenant-Governor  in  Council  may  appoint 
a  board  of  examiners  to  be  composed  of  not  less  than  three 
members  and  may  designate  one  of  them  as  chairman  of  the 
board.    R.S.O.  1950,  c.  265,  s.  2  (1),  amended. 

of"bow-d  ^^^  ^^  shall  be  the  duty  of  the  board  to  conduct  examina- 

tions and  to  report  thereon  to  the  Minister  with  its  recom- 
mendations and  to  administer  and  enforce  the  provisions  of 
this  Act.     R.S.O.  1950,  c.  265,  s.  2  (4),  amended. 

Inspectors  4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
inspectors  to  carry  out  inspections  under  this  Act.  R.S.O. 
1950,  c.  265,  s.  2  (2),  amended. 

Inspection  (2)  Any  member  of  the  board,  any  inspector  or  any  person 

authorized  in  writing  by  the  Minister  may  enter  and  inspect 
any  building  or  premises  where  he  has  reason  to  believe  a 
plant  is  being  installed  or  operated.  R.S.O.  1950,  c.  265, 
s.  7  (1),  amended. 
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5. — (1)  Every  owner  of  a  high-pressure  stationary  steam- Registration 
plant,    low-pressure    stationary    steam-plant,    steam-engine  °  ^*° 
plant,  compressor  plant  or  refrigeration  plant  or  any  com- 
bination thereof  shall  register  the  plant  with  the  board  on 
the  prescribed  form  and  shall  furnish  such  information  as  may 
be  required  by  the  board  for  the  purposes  of  this  Act. 

(2)  Where  a  high-pressure  stationary  steam-plant  and  a  combined 
refrigeration  plant  are  combined  into  one  plant,  the  owner 

may,  with  the  approval  of  the  board,  register  each  plant 
separately. 

(3)  The  owner  of  a  registered  plant  shall,  within  fifteen  Change  in 
daj'S  of  any  change  in  the  pressure  or  horse-power  rating  ofhorse- 
the  plant,  notify  the  board  of  such  change.     R.S.O.   1950,ofpfant 
c.  265,  s.  4  (4),  amended. 

(4)  When  the  pressure  or  horse-power  rating  of  a  registered  ]^|"i8tration 
plant  is  changed  sufficiently  to  change  the  classification  of  the 

plant,  the  certificate  of  registration  then  in  force  in  respect  of 
such  plant  shall  be  cancelled  and  a  new  one  issued  in  accord- 
ance with  the  new  classification  of  the  plant  upon  payment 
of  the  prescribed  fee.    New. 

6. — (1)  The  Minister,  on  the  recommendation  of  the  board  ^f^J!**^^^. 
and  on  payment  of  the  prescribed  fee,  shall  issue  to  the  owner  tion.  issue 
of  a  plant  a  certification  of  registration. 

(2)  Every  certificate  of  registration  shall  show,  of°cert^^ 

ficate  of 
registration 

(c)  the  horse-power  rating  of  the  plant; 

(6)  the  pressure  at  which  the  safety-valves  on  boilers 
are  set  to  relieve  the  pressure;  and 

(c)  the  class  of  operating  engineer  or  operator  required 
as  chief  operating  engineer,  shift  engineer  and 
assistant  shift  engineer.  R.S.O.  1950,  c.  265,  s.  4  (1), 
amended. 

7.  Every  certificate  of  registration  shall  be  displayed  in  a  Display  of 
conspicuous  manner  in  the  engine  room,  compressor  room  orof  regis- 
boiler  room  of  the  registered   plant.      R.S.O.    1950,  c.   265,^'"^^'''" 

s.  6  (2),  amended. 

8.  Every  owner  of  an  internal  combustion  engine  or  an  information 
electric  motor,  used  in  a  hoisting  plant,  shall  furnish  the  board  Engines  and 
with  such  information  as  the  board  may  require  for  the  pur-  ^goteting 
poses  of  this  Act.    R.S.O.  1950,  c.  265,  s.  4  (5),  amended.         p'*"* 
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Computation     9, — (J)  xhe  horse-power  rating, 

power  rating  .  1  •       1 

(a)  of  a  high-pressure  stationary  steam-plant  is  the  sum 
of  the  horse-power  of  the  boilers  installed,  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
compressors  other  than  air  and  one-half  of  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
air-compressors ; 

(b)  of  a  low-pressure  stationary  steam-plant  is  the  sum 
of  the  horse-power  of  the  boilers  installed,  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
compressors  other  than  air  and  one-half  of  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
air-compressors ; 

(c)  of  a  combined  high-pressure  and  low-pressure 
stationary  steam-plant  is  the  horse-power  deter- 
mined by  the  board  in  each  case; 

(d)  of  a  refrigeration  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is 
the  brake  horse-power  rating  of  the  motive  power 
driving  the  compressor  or  compressors; 

(e)  of  a  compressor  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is  the 
brake  horse-power  rating  of  the  motive  power  driving 
the  compressor  or  compressors; 

(/)  of  a  steam-engine  plant  is  the  combined  brake 
horse-power  rating  of  the  engines  and  turbines  at 
full  load. 

Certain  (2)   For  the  purpose  of  computing  the  horse-power  rating 

power  not  Under  subsection  1 ,  the  horse-power  of  steam-driven  com- 
pressors and  steam-driven  engines  or  turbines  shall  not  be 
included  except  where  steam  is  supplied  to  drive  the  com- 
pressors, generators,  engines  or  turbines  from  a  plant  other 
than  the  registered  plant  in  which  the  compressors,  generators, 
engines  or  turbines  are  situated.     New. 

tiolfo'f*^^  10. — (1)  Operating  engineers  shall  be  classified  as  follows: 

operating 

engineers  j    Stationary  engineer   (fourth,   third,   second  or  first 

class). 

2.  Provisional    stationary    engineer    (fourth,    third    or 
second  class). 

3.  Hoisting  engineer. 

4.  Hoisting  engineer  (electrical  and  internal  combus- 
tion). 
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5.  Traction  engineer. 

6.  Hoisting  and  traction  engineer. 

(2)  Operators  shall  be  classified  as  follows:  ciassiflca- 

^    '         r'  tvon  of 

operators 

1.  Compressor  operator. 

2.  Refrigeration  operator.     New. 

11. — (1)  A  stationary  engineer   (fourth  class)   holding  a  work  and 
stationary  engineer  (fourth  class)  certificate  is  qualified  to,      operafting* 

engineers 
and 

(a)  act  as  chief  operating  engineer  in,  are'quaufied 

to  perform 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  75  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power;  or 

{b)  act  as  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ill)  a  compressor  or  refrigeration  plant  not  ex- 
ceeding 400  registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power. 

(2)  A  stationary  engineer  (third  class)  holding  a  stationary  idem 
engineer  (third  class)  certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

89 


8 

(iii)  a  compressor  or  refrigeration   plant  not  ex- 
ceeding 400  registered  horse-power;  or 

(b)  act  as  shift  engineer  in, 

(i)  a   high-pressure   stationary   steam-plant   not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in  any  plant  of  un- 
limited registered  horse-power. 

i<ie"^  (3)  A  stationary  engineer  (second  class)  holding  a  stationary 

engineer  (second  class)  certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in, 

(i)  a   high-pressure   stationary   steam-plant   not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power;  or 

(b)  act   as   shift   engineer   in    any    plant   of   unlimited 
registered  horse-power. 

^**®"^  (4)  A  stationary  engineer  (first  class)  holding  a  stationary 

engineer  (first  class)  certificate  is  qualified  to  act  as  chief 
operating  engineer  in  any  plant  of  unlimited  registered  horse- 
power. 

^^^^  (5)  A    provisional    stationary   engineer    (fourth,    third    or 

second  class)  holding  a  provisional  stationary  engineer 
(fourth,  third  or  second  class)  certificate  is  qualified  to  per- 
form the  same  work  and  duties  as  a  stationary  engineer 
(fourth,  third  or  second  class),  as  the  case  may  be. 

^^^"^  (6)  A  compressor  operator  holding  a  compressor  operator 

certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in  a  compressor  plant 
not  exceeding  400  registered  horse-power;  or 

(b)  act  as  shift  engineer  in  a  compressor  plant  of  un- 
limited registered  horse-power. 
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(7)  A  refrigeration  operator  holding  a  refrigeration  operator  idem 
certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in  a  refrigeration 
plant  not  exceeding  400  registered  horse-power;  or 

(b)  act  as  shift  engineer  in  a  refrigeration  plant  of  un- 
limited registered  horse-power, 

(8)  A  hositing  engineer  holding  a  hoisting  engineer  cer-  idem 
tificate  is  qualified  to  operate  a  steam  hoisting-plant  or  hoisting 
plant. 

(9)  A  hoisting  engineer  (electrical  and  internal  combustion)  idem 
holding  a  hoisting  engineer  (electrical  and  internal  combus- 
tion) certificate  is  qualified  to  operate  a  hoisting  plant. 

(10)  A    traction    engineer    holding    a    traction    engineer  idem 
certificate  is  qualified  to  operate  a  traction  plant. 


Idem 


(11)  A  hoisting  and  traction  engineer  holding  a  hoisting 
and  traction  engineer  certificate  is  qualified  to  operate  a 
steam  hoisting-plant,  hoisting  plant  or  traction  plant.  R.S.O. 
1950,  c.  265,  s.  3,  cl.  (b),  amended. 

12. — (1)  A  high-pressure  stationary  steam-plant  having  a  Class ^of 
registered  horse-power  of  more  than  25  but  not  more  than  engineer  and 

»r  •  •  •  /riiNL  operator 

75  requires  a  stationary  engineer  (lourth  class)  or  better  as  required 
chief  operating  engineer  and  as  shift  engineer.  m  p  an  s 

(2)  A    high-pressure    stationary    steam-plant    having    a  idem 
registered  horse-power  of  more  than  75  but  not  more  than 
200  requires  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  stationary  engineer   (fourth 
class)  or  better  as  shift  engineer. 

(3)  A    high-pressure    stationary-    steam-plant    having    a  idem 
registered  horse-power  of  more  than  200  but  not  more  than 
600  requires   a   stationary  engineer  (second  class)  or  better 

as  chief  operating  engineer  and  a  stationary  engineer  (third 
class)  or  better  as  shift  engineer. 

(4)  A     high-pressure    stationary    steam-plant    having    a  idem 
registered  horse-power  of  more  than  600  requires  a  stationary 
engineer  (first  class)  as  chief  operating  engineer  and  a  sta- 
tionary engineer  (second  class)  or  better  as  shift  engineer. 

(5)  Where  a  high-pressure  stationary  steam-plant  and  a  idem 
refrigeration  plant  are  combined  into  one  plant  but  registered 
separately,  each  plant  requires  a  stationary  engineer  (first 
class)  as  chief  operating  engineer  and  a  stationary  engineer 
(second  class)  or  better  as  shift  engineer. 
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Idem  (6)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  75  but  not  more  than 
200  requires  a  stationary  engineer  (fourth  class)  or  better  as 
chief  operating  engineer  and  as  shift  engineer. 

^**®"^  (7)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  200  but  not  more  than 
600  requires  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  stationary  engineer  (fourth 
class)  or  better  as  shift  engineer. 

^^^^  (8)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  600  requires  a  stationary 
engineer  (second  class)  or  better  as  chief  operating  engineer 
and  a  stationary  engineer  (third  class)  or  better  as  shift 
engineer. 

^^®"^  (9)  A  refrigeration  plant  having  a  registered  horse-power 

of  more  than  25  but  not  more  than  400  requires  a  refrigeration 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  refrigeration  operator  or 
stationary  engineer  (fourth  class)  or  better  as  shift  engineer. 

^^^"^  (10)  A  refrigeration  plant  having  a  registered  horse-power 

of  more  than  400  requires  a  stationary  engineer  (second  class) 
or  better  as  chief  operating  engineer  and  a  refrigeration 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
shift  engineer. 

^**®'"  (11)  A  compressor  plant  having  a  registered  horse-power 

of  more  than  75  but  not  more  than  400  requires  a  compressor 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  compressor  operator  or  a 
stationary  engineer  (fourth  class)  or  better  as  shift  engineer. 

^**®'"  (12)  A  compressor  plant  having  a  registered  horse-power 

of  more  than  400  requires  a  stationary  engineer  (second  class) 
or  better  as  chief  operating  engineer  and  a  compressor 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
shift  engineer. 

^^^"^  (13)  A  steam  hoisting-plant  requires  a  hoisting  engineer 

or  a  hoisting  and  traction  engineer. 


Idem 


Idem 


(14)  A  hoisting  plant  having  a  power  unit  of  more  than 
25  horse-power  requires  a  hoisting  engineer,  a  hoisting 
engineer  (electrical  and  internal  combustion)  or  a  hoisting 
and  traction  engineer. 

(15)  A  traction  plant  requires  a  traction  engineer  or  a 
hoisting  and  traction  engineer.    New. 
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13.  When  an  operating  engineer  is  absent  from  a  plant  Absence  due 

•  •  to  sickriftss 

due  to  sickness  or  holidays,  an  operating  engineer  holding  a  or  holidays 
certificate  one  class  lower  ma}'  take  charge  and  operate  the 
plant  for  a  period  not  exceeding  thirty  days  in  any  one  year 
or  for  such  further  period  as  the  board  may  authorize.    New. 

14.  When  the  chief  ojjerating  engineer  or  shift  engineer  of  Absence  of 
a   plant  having  a  registered   horse-power  of  200  or  less  is  shift 
absent   from    the   engine   room,   compressor   room   or   boiler  f"o1n" boiler 
room  on  matters  pertaining  to  the  plant  for  a  period  exceed- of°,Jfan^t'^' 
ing  fifteen  minutes,  a  stationary  engineer  (fourth  class)  or^^^^^^-^ 
better  shall   be  present  and   in  charge  of  all  boilers,  com- 
pressors and  engines.     New. 

16.  When  the  chief  operating  engineer  or  shift  engineer  Absence  of 
of  a  plant  having  a  registered  horse-power  of  more  than  200  shift 
is  absent  from  the  engine  room,  compressor  room  or  boiler  f^o^m" boiler 
room  on  matters  pertaining  to  the  plant,  he  shall  arrange  Qf^^Jf^nT*^' 
for  a  person  holding  a  certificate  not  less  than  one  class  ^®J"  ^oo 
lower  than  that  required  to  operate  the  plant  as  shift  engineer 
to  be  present  and  in  charge  of  all  boilers,  compressors  and 
engines.     New. 

16.  No    person   other   than    an   operating   engineer   shall  pj.P^^Yted 
perform  the  work  and  duties  of  an  operating  engineer  and  ^^^n**'^'^ 
no  person  other  than  an  operating  engineer  or  an  operator  operating 

Gn2finG©r  or 

shall  perform  the  work  and  duties  of  an  operator.     R.S.O.  operator 
1950,  c.  265,  s.  8  (1,  2),  amended. 

17.  Subject    to    sections    13,    14    and    15,    no    operating  Prohibition 

■*  1     11  r  11-1        to  perform 

engineer  or  operator  shall  perform  any  work  or  duties  that  duties  other 
he  is  not  qualified  to  perform  under  section  11.     R.S.O.  1950.  authorized 
c.  265,  s.  8  (3),  amended. 

18.  No  person  shall  employ,  Employment 

unqualified 
/    X  ,         .  .  .  person 

(a)  any  person  who  is  not  an  operating  engineer  to 
perform  the  work  and  duties  of  an  operating 
engineer;  or 

{b)  any  person  who  is  not  an  operating  engineer  or  an 
operator  to  perform  the  work  and  duties  of  an 
operator;  or 

(c)  any  operating  engineer  or  operator  to  perform  any 
work  or  duties  that  he  is  not  qualified  to  perform 
under  section  11.  R.S.O.  1950,  c.  265,  s.  8  (5), 
amended. 

19.  No  person  shall  perform  the  work  and  duties  of  an  Prohibition 
operating  engineer  or  operator  unless  he  is  the  holder  of  a  ptan?^*^*  ^ 

without 
certificate 
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certificate  of  qualification  then  in  force.    R.S.O.  1950,  c.  265, 
s,  8  (4),  amended. 

Examination  20.— (1)  Subject  to  the  regulations  and  to  subsection  2, 
every  applicant  for  a  certificate  of  qualification  shall  pass 
such  examinations  as  the  board  may  require. 

meStion  (2)  The  board  may  recommend  that  a  provisional  certificate 

Examination  °^  qualification  be  issued  without  examination  to  any  person 
who  in  the  opinion  of  the  board  holds  a  current  certificate  of 
an  equivalent  rating  of  a  stationary  engineer  (fourth,  third 
or  second  class)  issued  by  the  properly  constituted  authority 
in  any  other  province  in  Canada. 

^'rtlflllatT^  (^)  Every  provisional  certificate  issued  under  subsection  2 
shall  be  one  grade  lower  than  a  stationary  engineer  (third, 
second  or  first  class)  certificate  of  equivalent  rating  to  the 
certificate  held  by  such  person.    New. 

certificates  21.  On  the  recommendation  of  the  board  and  on  payment 
qualification  ^^  ^^^  prescribed  fee,  the  Minister  shall  issue  a  certificate 
of  qualification  for  any  classification  of  operating  engineer 
or  operator  to  any  British  subject,  or  to  any  person  who  has 
lived  in  Canada  for  one  year  or  longer  and  has  filed  a  declara- 
(Can  )'  ^^  ^*^"  ^^  ^'^  intention  to  become  a  Canadian  citizen  under  The 
Canadian  Citizenship  Act.  R.S.O.  1950,  c.  265,  s.  4  (1), 
amended. 

Duplicates         22.  Where  a  certificate  of  qualification  has  been  lost  or 
destroyed,  the  Minister,  on  the  recommendation  of  the  board 
•     and  on  payment  of  the  prescribed  fee,  shall  issue  a  duplicate 
certificate  of  qualification.    New. 

Cancellation       23.  The  Minister  may  cancel  or  suspend  a  certificate  of 
suspension     qualification  if  the  operating  engineer  or  operator, 

(a)  is  habitually  intemperate  or  addicted  to  the  use  of 
drugs; 

{b)  operates  a  plant  while  in  an  intemperate  condition; 

(c)  becomes    mentally    incompetent    or    physically    in- 
capacitated ; 

{d)  is  incompetent  or  negligent  in  the  discharge  of  his 
duties; 

{e)  has  obtained  his  certificate  through  misrepresenta- 
tion or  fraud; 

(J)  maliciously  destroys  his  employer's  property; 
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(g)  allows  another  person  to  operate  under  his  cer- 
tificate; 

(h)  attempts  to  secure  a  certificate  by  false  means  for 
another  person; 

{i)  absents  himself  from  the  plant  without  being 
relieved  of  his  duties  by  the  proper  person  or  without 
the  consent  of  his  chief  engineer  or  shift  engineer; 

(7)  leaves  the  employ  of  his  employer  without  having 
given  his  employer  at  least  seven  days  notice  in 
writing  of  his  intention  to  leave; 

(k)  signs  an  application  form  of  a  candidate  for  examina- 
tion without  personally  knowing  that  the  written 
statement  of  engineering  experience  is  true;  or 

(/)  contravenes  or  fails  to  comply  with  any  of  the 
provisions  of  this  Act  or  the  regulations.  R.S.O. 
1950,  c.  265,  s.  4  (3),  amended. 

24. — (1)  Subject  to  section  25,  every  certificate  of  qualifi- Term  of 
cation  remains  in  force  during  the  year  ending  the  31st  day  of 
of  December  in  which  it  is  issued  and  until  the  date  of  renewal  ^"^iiflcation 
prescribed  in  subsection  2. 

(2)  Every  operating  engineer  and  operator  shall  pay  the  Renewal 
annual  fee  prescribed  by  the  regulations  on  or  before  the  first 
Monday  of  February  in  each  year  and  upon  payment  thereof 

the  Minister  shall  issue  a  renewal  of  a  certificate  of  qualification. 

(3)  No  renewal  certificate  shall  be  issued,  Senif*^*^ 

(a)  where  the  fee  for  the  \'ear  previous  has  not  been 
paid,  until  the  reinstatement  fee  prescribed  by  the 
regulations  has  been  paid;  or 

(b)  where  the  annual  fee  has  not  been  paid  for  five 
consecutive  years.     New. 

25.  Every  provisional  certificate  of  qualification  remains  Provisional 
in  force  for  one  year  from  the  date  of  issue  unless  sooner '^®''*'"^^*® 
suspended  or  cancelled  and  is  not  renewable.     New. 

26.  Where  the  horse-power  rating  of  a  plant  is  increased  increase 

in  iiorsG" 

to  the  extent  that  an  operating  engineer  or  operator  of  the  power  of 
plant  would  be  operating  a  plant  that  he  is  not  qualified  to  ^  ^^ 
operate  and  if  the  operating  engineer  or  operator  has  been 
operating  the  plant  for  three  consecutive  years  immediately 
before  the  increase,  he  may  continue  to  operate  the  plant  but 
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Certificates 
to  be 
displayed 


shall  present  himself  for  examination  within  six  months  after 
the  increase  takes  place.     New. 

27.  Every  certificate  of  qualification  shall  at  all  times  be 
displayed  in  a  conspicuous  manner  in  the  engine  room, 
compressor  room  or  boiler  room  of  the  plant  in  which  the 
holder  thereof  is  employed,  except  in  the  case  of  a  steam 
hoisting-plant,  hoisting  plant  or  traction  plant,  in  which 
case  the  certificate  shall  be  carried  upon  the  person  of  the 
operator.     R.S.O.  1950,  c.  265,  s.  6  (1),  amended. 


opemt^ng°*  28.  If  an  operating  engineer  or  operator  is  unable  to 
operator  ^^"^  attend  to  his  duties  or  intends  to  be  absent  for  any  reason, 
from  duties    he  shall  SO  notify  his  chief  operating  engineer  or  shift  engineer 

before  absenting  himself  from  his  duties.    R.S.O.  1950,  c.  265, 

s.  8  (6),  amended. 


Appeal 


29. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  board  may,  within  ten  days  after  receipt  of 
notice  in  writing  of  the  decision,  appeal  in  writing  to  the 
Minister  who  shall,  upon  notice  to  all  interested  parties,  hear 
the  appeal  and  approve,  disapprove  or  vary  the  decision 
appealed  against. 


Idem  (2)  The  making  of  an  appeal  under  this  section  does  not 

affect  the  suspension  or  cancellation  of  a  certificate  of  qualifi- 
cation pending  the  disposition  of  the  appeal  by  the  Minister. 

Penalty  30.  Every    person    who   contravenes   or    fails    to   comply 

with  any  of  the  provisions  of  this  Act  or  the  regulations, 
or  hinders  or  obstructs  any  person  in  the  performance  of 
his  duties  under  this  Act.  is  guilty  of  an  ofifence  and  on 
summary  conviction  is  liable  to  a  penalty  of  not  less  than 
$25  and  not  more  than  SIOO.  R.S.O.  1950,  c.  265,  ss.  7  (2), 
10,  amended. 

Regulations        3j^  j^g     Lieutenant-Governor    in     Council     may     make 
regulations, 

(a)  prescribing  the  qualifications  of  persons  who  ma\- 
be  appointed  members  of  the  board; 

ib)  prescribing  the  qualifications  of  persons  who  nia>'  be 
appointed  inspectors; 

(c)  prescribing  the  qualifications  of  applicants  for  cer- 
tificates of  qualification  and  the  evidence  required 
to  be  furnished  by  applicants  as  to  previous  training 
and  experience; 
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(d)  prescribing  the  duties  and  responsibilities  of  the 
chief  operating  engineer  or  shift  engineer; 

(e)  prescribing  the  conditions  under  which  an  applicant 
for  a  certificate  of  qualification  who  has  failed  to 
pass  the  examinations  required  by  the  board  may 
again  tr}-  such  examinations; 

(/)  prescribing  the  fees  to  be  paid  on  examination  and 
re-examination  by  applicants  for  certificates  of 
qualification; 

(g)  prescribing  the  fees  to  be  paid  on  the  issue  of  cer- 
tificates of  registration; 

(h)  providing  for  the  issue  and  renewal  of  provisional 
certificates  of  qualification  and  duplicates  thereof 
and  prescribing  the  fees  therefor; 

(t)  providing  for  the  issue  of  provisional  certificates  of 
qualification  and  duplicates  thereof  and  prescribing 
the  fees  therefor; 

(j)  prescribing  the  reinstatement  fees  to  be  paid  under 
clause  a  of  subsection  3  of  section  24; 

(k)  prescribing  forms  for  use  under  this  Act; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  efTectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1950,  c.  265,  s.  3,  els.  (a,  c-f),  amended. 

32.  All   fees  collected    under   this   Act   and   all   penalties  Application 
recovered  for  ofTences  against  this  Act  or  the  regulations  shall  penltues"^ 
be  paid  to  the  Treasurer  of  Ontario  and  shall  form  part  of 

the  Consolidated  Revenue  Fund.     R.S.O.  1950.  c.  265,  s.  11, 
amended. 

33.  The  Operating  Engineers  Act  is  repealed.  Rev.  stat., 

repealed 

34.  This  Act  comes  into  force  on  a  day  to  be  named  b\c>mmenre- 
the  Lieutenant-Governor  by  his  Proclamation.  "^^"^ 

35.  This  Act  ma\'  be  cited  as   The  Operating  Engineers  Hhort  title 
Act,  1953. 
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No.  89 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Operating  Engineers  Act,  1953 


Mr.  Daley 


{Reprinted  as  amended  by  the  Committee  on  Labour) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  is  a  complete  revision  of  The  Operating  Engineers  Act  to 
bring  it  into  line  with  present-day  practice. 
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No.  89  1953 

BILL 

The  Operating  Engineers  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

(a)  "board"  means  the  board  of  examiners  appointed 
under  this  Act;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (a). 

(b)  "brake  horse-power"  means  the  effective  or  useful 
horse-power  developed  by  a  prime-mover  or  electric 
motor  as  measured  by  a  brake  applied  to  the  driving 
shaft; 

(c)  "certificate  of  qualification"  means  a  certificate  of 
qualification  issued  under  this  Act; 

(d)  "certificate  of  registration"  means  a  certificate  of 
registration  issued  under  this  Act; 

(e)  "chief  operating  engineer"  means  an  operating 
engineer  who  is  responsible  for  and  supervises  the 

operation  of  a  plant;  New. 

(/)  "chief  operator"  means  an  operator  who  is  responsible 
for  and  supervises  the  operation  of  a  compressor  or 
refrigeration  plant;  "^Pl 

(g)  "compressor  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
air  or  other  non-refrigerant  gas  where  the  horse- 
power rating  of  the  plant  exceeds  75  and  the  safety 
valves  are  set  to  relieve  the  pressure  at  more  than 
15  pounds;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (6),  amended. 

Qi)  "high-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in  con- 
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nection  therewith,  where  the  horse-power  rating  of 
the  plant  exceeds  25  and  the  safety  valves  are  set 
to  relieve  the  pressure  at  more  than  15  pounds; 
R.S.O.  1950.  c.  265,  s.  1,  cl.  {k),  amended. 

{{)  "hoisting  plant"  means  a  hoist  equipped  with  a  drum 
and  cable  powered  by  an  internal  combustion  engine 
or  by  electric  motors  used  as  a  unit  for  raising, 
lowering  or  swinging  material  where  the  total  horse- 
power of  the  plant  exceeds  25;  R.S.O.  1950,  c.  265, 
s.  1,  cl.  {d),  amended. 

(j)  "horse-power  of  a  boiler"  means  the  horse-power  as 
calculated  from  the  following  formulae: 

(i)  one  horse-power  equals  15  square  feet  of 
heating  surface  in  return  tubular  boilers, 

(ii)  one  horse-power  equals  12  square  feet  of 
heating  surface  in  internally-fired  boilers, 

(iii)  one  horse-power  equals  10  square  feet  of 
heating  surface  in  water-tube  boilers, 

(iv)  one  horse-power  equals  10  kilowatts  in  electric 
boilers,  or 

(v)  one  horse-power  equals  the  evaporation  of 
343^  pounds  of  water  per  hour  from  and  at 
212°F.  in  cylindrical- type  steam  generators; 

(k)  "horse-power  of  an  internal  combustion  engine" 
means  the  horse-power  as  calculated  from  the 
following  formula: 

2 
(diam.  of  cylinders  in  inches)    x  number  of  cylinders 

2^5 

(/)  "inspector"  means  an  inspector  appointed  under  this 
Act;  R.S.O.  1950,  c.  265,  s.  1,  els.  {e-g),  amended. 

(m)  "low-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler,  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in 
connection  therewith,  where  the  horse-power  rating 
of  the  plant  exceeds  75  and  the  safety  valves  are 
set  to  relieve  the  pressure  at  15  pounds  or  less; 
R.S.O.  1950,  c.  265,  s.  1,  cl.  {k),  amended. 

(«)  "Minister"  means  Minister  of  Labour;  R.S.O.  1950, 
c.  265,  s.  1,  cl.  (Ji). 
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(o)  "operating  engineer"  or  "operator"  means  a  person 
who  is  the  holder  of  a  certificate  of  qualification 
issued  under  this  Act;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (i), 
amended. 

(p)  "owner"  means  the  person,  firm,  corporation  or 
association  for  the  time  being  in  possession  of  any 
plant; 

(q)  "plant"  means  a  high-pressure  stationary  steam- 
plant,  low-pressure  stationary  steam-plant,  steam- 
engine  plant,  compressor  plant,  refrigeration  plant, 
hoisting  plant,  steam  hoisting-plant  or  traction 
plant,  or  any  combination  thereof; 

(r)  "pressure"  means  pressure  in  pounds  per  square 
inch  measured  by  a  pressure  gauge; 

(s)  "refrigerant"  means  a  substance  used  to  produce 
refrigeration  by  its  expansion  or  vaporization; 

(/)  "refrigeration  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
any  refrigerant  where  the  horse-power  rating  of  the 
plant  exceeds  25  and  the  safety-valves  are  set  to 
relieve  the  pressure  at  more  than  15  pounds; 

(m)  "registered  horse-power"  means  the  horse-power 
rating  of  a  plant  specified  on  the  certificate  of  regis- 
tration issued  to  the  owner  of  the  plant; 

(v)  "regulations"  means  regulations  made  under  this 
Act; 

(w)  "shift  engineer"  means  an  operating  engineer  or 
operator  who  has  charge  of  and  operates  any  plant 
under  the  direction  and  supervision  of  a  chief 
operating  engineer; 

(x)  "shift  operator"  means  an  operator  who  has  charge 
of  and  operates  a  compressor  or  refrigeration  plant 
under  the  direction  and  supervision  of  a  chief 
operating  engineer  or  chief  operator; 


(3')  "steam-engine  plant"  means  the  engines  or  turbines 
operated  by  steam  supplied  from  a  boiler  or  boilers 
situated  on  premises  other  than  the  premises  on 
which  the  engines  or  turbines  are  situated; 
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Exemptions 
from  Act 


Appointment 
of  board 


Duties 
of  board 


(z)  "steam  hoisting-plant"  means  a  hoist  equipped  with 
a  drum  and  cable  powered  by  a  boiler  and  engine 
used  as  a  unit  for  raising,  lowering  or  swinging 
material;  New. 

(za)  "traction  plant"  means  an  automotive  air  pres- 
sure vessel  or  an  automotive  steam  pressure  vessel. 
R.S.O.  1950,  c.  265,  s.  1,  cl.  (/),  amended. 

2.  This  Act  does  not  apply, 

(a)  to  persons  working  under  the  personal  direction  and 
supervision  of  an  operating  engineer  or  operator; 

(b)  to  workmen  engaged  in  installing  or  testing  a  plant; 

(c)  to  shaft-hoists  used  in  mining  operations; 

(d)  to  permanently  installed  elevators  or  freight  con- 
veyances ; 

(e)  to  overhead  cranes  powered  by  electric  motors  and 
operating  on  a  fixed  runway; 

(/)  to  any  high-pressure  or  low-pressure  stationary 
steam-plant  or  traction  plant  while  used  in  farming 
as  distinguished  from  horticultural  operations; 

(g)  to  any  plant  subject  to  inspection  by  The  Board  of 
Transport  Commissioners  for  Canada; 

(h)  to  any  high-pressure  stationary  steam-plant  or 
refrigeration  plant  where  the  horse-power  rating  of 
the  plant  is  25  or  less; 

(i)  to  any  low-pressure  stationary  steam-plant  or  com- 
pressor plant  where  the  horse-power  rating  of  the 
plant  is  75  or  less;  or 

(j)  to  any  boiler  used  in  connection  with  an  open  type 
hot  water  heating  system.  R.S.O.  1950,  c.  265, 
s.  9,  amended. 

3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  board  of  examiners  to  be  composed  of  not  less  than  three 
members  and  may  designate  one  of  them  as  chairman  of  the 
board.    R.S.O.  1950,  c.  265,  s.  2  (1),  amended. 

(2)  It  shall  be  the  duty  of  the  board  to  conduct  examina- 
tions and  to  report  thereon  to  the  Minister  with  its  recom- 
mendations and  to  administer  and  enforce  the  provisions  of 
this  Act.     R.S.O.  1950,  c.  265,  s.  2  (4),  amended. 
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4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors 
inspectors  to  carry  out  inspections  under  this  Act.     R.S.O. 
1950,  c.  265,  s.  2  (2),  amended. 

(2)  Any  member  of  the  board,  any  inspector  or  any  person  ^'^p®*'"°" 
authorized  in  writing  by  the  Minister  may  enter  and  inspect 
any  building  or  premises  where  he  has  reason  to  believe  a 
plant    is    being    installed    or  operated.    R.S.O.  1950,  c.  265, 
s.  7  (1),  amended. 

5. — (1)  Every  owner  of  a  high-pressure  stationary  steam- Registration 
plant,    low-pressure    stationary    steam-plant,    steam-engine  °  ^  ^'^ 
plant,  compressor  plant  or  refrigeration  plant  or  any  com- 
bination thereof  shall  register  the  plant  with  the  board  on 
the  prescribed  form  and  shall  furnish  such  information  as  may 
be  required  by  the  board  for  the  purposes  of  this  Act. 

(2)  Where  a  high-pressure  stationary  steam-plant  and  a  combined 
refrigeration  plant  are  combined  into  one  plant,  the  owner 

may,  with  the  approval  of  the  board,  register  each  plant 
separately. 

(3)  The  owner  of  a  registered  plant  shall,  within  fifteen  change  in 
days  of  any  change  in  the  pressure  or  horse-power  rating  ofhorse- 
the  plant,  notify  the  board  of  such  change.     R.S.O.  1950,ofpTant 
c.  265,  s.  4  (4),  amended. 

(4)  When  the  pressure  or  horse-power  rating  of  a  registered  relistration 
plant  is  changed  sufficiently  to  change  the  classification  of  the 

plant,  the  certificate  of  registration  then  in  force  in  respect  of 
such  plant  shall  be  cancelled  and  a  new  one  issued  in  accord- 
ance with  the  new  classification  of  the  plant  upon  payment 
of  the  prescribed  fee.    New. 

6. — (1)  The  Minister,  on  the  recommendation  of  the  board  Jf®j:*'g*j^fj^®. 
and  on  payment  of  the  prescribed  fee,  shall  issue  to  the  owner ^'^°^-  issue 
of  a  plant  a  certification  of  registration. 

(2)  Every  certificate  of  registration  shall  show,  ofclni^ 

flcate  of 
registration 

(a)  the  horse-power  rating  of  the  plant; 

{h)  the  pressure  at  which  the  safety-valves  on  boilers 
are  set  to  relieve  the  pressure;  and 

(c)  the  class  of  operating  engineer  or  operator  required 
as  chief  operating  engineer  or  chief  operator,  shift 
engineer  or  shift  operator  and  assistant  shift  engineer. 
R.S.O.  1950,  c.  265,  s.  4  (1),  amended. 
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Display  of  T.  Every  certificate  of  registration  shall  be  displayed  in  a 
of'^r*ig?8^-*®  conspicuous  manner  in  the  engine  room,  compressor  room  or 
tration  boiler  room  of  the  registered  plant.     R.S.O.   1950,  c.   265, 

s.  6  (2),  amended. 

Information  8*  Every  owner  of  an  internal  combustion  engine  or  an 

^  *ki  3  and  ^l^ctric  motor,  used  in  a  hoisting  plant,  shall  furnish  the  board 

motors  in  with  such  information  as  the  board  may  require  for  the  pur- 

piant^*^'^^  poses  of  this  Act.    R.S.O.  1950,  c.  265,  s.  4  (5),  amended. 

of°hJ)?se-^*^°'^     ^* — (^)  '^^^  horse-power  rating, 

power  rating  .  i  •       i 

(a)  of  a  high-pressure  stationary  steam-plant  is  the  sum 
of  the  horse-power  of  the  boilers  installed,  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
compressors  other  than  air  and  one-half  of  the  brake 
horse- power  rating  of  the  motive  power  driving  the 
air-compressors ; 

{b)  of  a  low-pressure  stationary  steam-plant  is  the  sum 
of  the  horse-power  of  the  boilers  installed,  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
compressors  other  than  air  and  one-half  of  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
air-compressors; 

(c)  of  a  combined  high-pressure  and  low-pressure 
stationary  steam-plant  is  the  horse-power  deter- 
mined by  the  board  in  each  case; 

{d)  of  a  refrigeration  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is 
the  brake  horse-power  rating  of  the  motive  power 
driving  the  compressor  or  compressors; 

(e)  of  a  compressor  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is  the 
brake  horse-power  rating  of  the  motive  power  driving 
the  compressor  or  compressors; 

(/)  of  a  steam-engine  plant  is  the  combined  brake 
horse-power  rating  of  the  engines  and  turbines  at 
full  load. 

Certain  (2)  For  the  purpose  of  computing  the  horse-power  rating 

power  not  Under  subsection  1 ,  the  horse-power  of  steam-driven  com- 
pressors and  steam-driven  engines  or  turbines  shall  not  be 
included  except  where  steam  is  supplied  to  drive  the  com- 
pressors, generators,  engines  or  turbines  from  a  plant  other 
than  the  registered  plant  in  which  the  compressors,  generators, 
engines  or  turbines  are  situated.     New. 
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10. — (1)  Operating  engineers  shall  be  classified  as  follows:  classifica- 
tion of 
<      o        •  •  /r  t         t  •    t  <  /.        operating 

1.  stationary  engineer  (fourth,  third,  second  or  first  engineers 
class), 

2.  Provisional    stationary   engineer    (fourth,    third    or 
second  class). 

3.  Hoisting  engineer. 

4.  Hoisting  engineer  (electrical  and  internal  combus- 
tion). 

5.  Traction  engineer. 

6.  Hoisting  and  traction  engineer. 

(2)  Operators  shall  be  classified  as  follows:  ucmof °*' 

operators 

1.  Compressor  operator. 

2.  Refrigeration  operator.     New. 

11. — (1)  A  stationary  engineer   (fourth  class)   holding  a^oi^and^ 
stationary  engineer  (fourth  class)  certificate  is  qualified  to,     operating 

^  engineers 

and 

(a)  act  as  chief  operating  engineer  in,  are  ouaimed 

to  perform 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  75  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power;  or 

(b)  act  as  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(iii)  a  compressor  or  refrigeration  plant  not  ex- 
ceeding 400  registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power. 

(2)  A  stationary  engineer  (third  class)  holding  a  stationary  idem 
engineer  (third  class)  certificate  is  qualified  to, 
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(a)  act  as  chief  operating  engineer  in, 

(i)  a   high-pressure   stationary   steam-plant   not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ill)  a  compressor  or  refrigeration  plant  not  ex- 
ceeding 400  registered  horse-power;  or 

(b)  act  as  shift  engineer  in, 

(i)  a   high-pressure   stationary   steam-plant   not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in  any  plant  of  un- 
limited registered  horse-power. 

idena  (3)  A  stationary  engineer  (second  class)  holding  a  stationary 

engineer  (second  class)  certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power;  or 

(b)  act   as   shift   engineer   in   any   plant   of   unlimited 
registered  horse-power. 

Idem  (4)  A  stationary  engineer  (first  class)  holding  a  stationary 

engineer  (first  class)  certificate  is  qualified  to  act  as  chief 
operating  engineer  in  any  plant  of  unlimited  registered  horse- 
power. 

Idem  (5)  A    provisional    stationary   engineer    (fourth,    third    or 

second  class)  holding  a  provisional  stationary  engineer 
(fourth,  third  or  second  class)  certificate  is  qualified  to  per- 
form the  same  work  and  duties  as  a  stationary  engineer 
(fourth,  third  or  second  class),  as  the  case  may  be. 

M*™  (6)  A  compressor  operator  holding  a  compressor  operator 

certificate  is  qualified  to, 
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(a)  act   as   chief  operator   in   a   compressor   plant  not 
exceeding  400  registered  horse-power; 

(b)  act  as  shift  operator  in  a  compressor  plant  of  un- 
limited registered  horse-power;  or 

(c)  operate  any  portable  compressor  plant.  "^Pf 

(7)  A  refrigeration  operator  holding  a  refrigeration  operator  idem 
certificate  is  qualified  to, 

(a)  act  as  chief  operator  in  a  refrigeration  plant  not 
exceeding  400  registered  horse-power;  or 

(b)  act  as  shift  operator  in  a  refrigeration  plant  of  un- 
limited registered  horse-power. 

(8)  A  hoisting  engineer  holding  a  hoisting  engineer  cer-i«ie™ 
tificate  is  qualified  to  operate  a  steam  hoisting-plant,  hoisting 
plant  or  portable  compressor  plant. 

(9)  A  hoisting  engineer  (electrical  and  internal  combustion)  idem 
holding  a  hoisting  engineer  (electrical  and  internal  combus- 
tion) certificate  is  qualified  to  operate  a  hoisting  plant  or 
portable  compressor  plant. 

(10)  A    traction    engineer    holding    a    traction    engineer  idem 
certificate  is  qualified  to  operate  a  traction  plant  or  portable 
compressor  plant. 

(11)  A  hoisting  and  traction  engineer  holding  a  hoisting  idem 
and   traction   engineer  certificate   is  qualified   to  operate  a 
steam  hoisting-plant,  hoisting  plant,  traction  plant  or  portable 
compressor  plant.    R.S.O.  1950,  c.  265,  s.  3,  cl.  (6),  amended. 


(12)  A  stationary  engineer  (fourth,  third,  second  or  first  idem 
class),  hoisting  engineer,  traction  engineer  or  hoisting  and 
traction  engineer  is  qualified  to  operate  a  portable  boiler  used 
in  connection  with  a  concrete  mixer,  drill,  pump,  stone  crusher, 
fx)rtable  saw  mill,  temporary  heating  plant  or  temporary 
asphalt  plant. 


12. — (1)  A  high-pressure  stationary  steam-plant  having  a  class  of 
registered  horse-power  of  more  than  25  but  not  more  than  engineer  and 
75  requires  a  stationary  engineer  (fourth  class)  or  better  asrequfred 
chief  operating  engineer  and  as  shift  engineer.  ^°  plants 

(2)  A     high-pressure     stationary     steam-plant    having    a  idem 
registered  horse-power  of  more  than  75  but  not  more  than 
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200  requires  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  stationary  engineer  (fourth 
class)  or  better  as  shift  engineer. 

^**®"^  (3)  A    high-pressure    stationary    steam-plant    having    a 

registered  horse-power  of  more  than  200  but  not  more  than 
600  requires  a  stationary  engineer  ^second  class)  or  better 
as  chief  operating  engineer  and  a  stationary  engineer  (third 
class)  or  better  as  shift  engineer. 

(4)  A  high-pressure  stationary  steam-plant  having  a 
registered  horse-power  of  more  than  600  requires  a  stationary 
engineer  (first  class)  as  chief  operating  engineer  and  a  sta- 
tionary engineer  (second  class)  or  better  as  shift  engineer. 

i^®'"  (5)  Where  a  high-pressure  stationary  steam-plant  and  a 

refrigeration  plant  are  combined  into  one  plant  but  registered 
separately,  each  plant  requires  a  stationary  engineer  (first 
class)  as  chief  operating  engineer  and  a  stationary  engineer 
(second  class)  or  better  as  shift  engineer. 

^^^^  (6)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  75  but  not  more  than 
200  requires  a  stationary  engineer  (fourth  class)  or  better  as 
chief  operating  engineer  and  as  shift  engineer. 

^^®°^  (7)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  200  but  not  more  than 
600  requires  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  stationary  engineer  (fourth 
class)  or  better  as  shift  engineer. 

^**®'°  (8)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  600  requires  a  stationary 
engineer  (second  class)  or  better  as  chief  operating  engineer 
and  a  stationary  engineer  (third  class)  or  better  as  shift 
engineer. 

^^^^  (9)  A  refrigeration  plant  having  a  registered  horse-power 

of  more  than  25  but  not  more  than  400  requires  a  refrigeration 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
chief  operator  or  chief  operating  engineer  and  a  refrigeration 
operator  or  stationary  engineer  (fourth  class)  or  better  as 
shift  operator  or  shift  engineer. 


Idem 


(10)  A  refrigeration  plant  having  a  registered  horse-power 
of  more  than  400  requires  a  stationary  engineer  (second  class) 
or  better  as  chief  operating  engineer  and  a  refrigeration 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
shift  operator  or  shift  engineer. 
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(11)  A  compressor  plant  except  a  portable  compressor  plant  ^^^^ 
having  a  registered  horse-power  of  more  than  75  but  not 
more  than  400  requires  a  compressor  operator  or  a  stationary, 
engineer  (third  class)  or  better  as  chief  operator  or  chie 
operating  engineer  and  a  compressor  operator  or  a  stationary 
engineer  (fourth  class)  or  better  as  shift  operator  or  shift 
engineer. 

(12)  A  compressor  plant  except  a  portable  compressor  plant  idem 
having  a  registered  horse-power  of  more  than  400  requires  a 
stationary  engineer  (second  class)  or  better  as  chief  operating 
engineer  and  a  compressor  operator  or  a  stationary  engineer 
(third  class)  or  better  as  shift  operator  or  shift  engineer. 


(13)  A  portable  compressor   plant   requires  a  compressor  idem 
operator,  hoisting  engineer,  hoisting  engineer  (electrical  and 
internal  combustion),  traction  engineer  or  hoisting  and  trac- 
tion engineer.  "^P^ 

(14)  A  steam  hoisting-plant  requires  a  hoisting  engineer  idem 
or  a  hoisting  and  traction  engineer. 

(15)  A  hoisting  plant  having  a  power  unit  of  more  than  idem 
25    horse-px)wer    requires    a    hoisting    engineer,    a    hoisting 
engineer  (electrical  and  internal  combustion)  or  a  hoisting 
and  traction  engineer. 

(16)  A  traction   plant  requires  a  traction  engineer  or  a^^em 
hoisting  and  traction  engineer.    New. 

13.  When  an  operating  engineer  is  absent  from  a  plant  Absence  due 
due  to  sickness  or  holidays,  an  operating  engineer  holding  a  or  holidays 
certificate  one  class  lower  may  take  charge  and  operate  the 

plant  for  a  period  not  exceeding  thirty  days  in  any  one  year 
or  for  such  further  period  as  the  board  may  authorize.    New. 

14.  When  the  chief  operating  engineer  or  shift  engineer  of  cVilf '^r®  °^ 
a  plant  having  a  registered  horse-power  of  200  or  less  is  shift 
absent   from    the  engine   room,   compressor   room   or   boiler  from  boiler 

,     •    •  11/-  .     ,  1    room,  etc., 

room  on  matters  pertaining  to  the  plant  for  a  period  exceed-  of  plant 
ing  fifteen  minutes,  a  stationary  engineer  (fourth  class)  or^MeS'^' 
better  shall   be  present  and  in  charge  of  all  boilers,  com- 
pressors and  engines.     New. 

15.  When  the  chief  operating  engineer  or  shift  engineer  ^hi|f°^r^  ° 
of  a  plant  having  a  registered  horse-power  of  more  than  200|ngiiieer 

is  absent  from  the  engine  room,  compressor  room  or  boiler  J^^^  ^'Oj^J,®'" 
room  on  matters  pertaining  to  the  plant,  he  shall  arrange  of  pfant^ 
for  a  person  holding  a  certificate  not  less  than  one  class  h.p. 
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Operation 

prohibited 

by  other 

than 

operating 

engineer  or 

operator 


lower  than  that  required  to  operate  the  plant  as  shift  engineer 
to  be  present  and  in  charge  of  all  boilers,  compressors  and 
engines.     New. 

16.  No  person  other  than  an  operating  engineer  shall 
perform  the  work  and  duties  of  an  operating  engineer  and 
no  person  other  than  an  operating  engineer  or  an  operator 
shall  perform  the  work  and  duties  of  an  operator.  R.S.O. 
1950,  c.  265,  s.  8  (1,  2),  amended. 


to  perform"        17.  Subject    to    sections    13,    14    and    15,    no    operating 
tharf^  °*^®'"  engineer  or  operator  shall  perform  any  work  or  duties  that 
authorized     hg  jg  ^qx.  qualified  to  perform  under  section  11.    R.S.O.  1950, 
c.  265,  s.  8  (3),  amended. 


Employment 
of 

unqualified 
person 


18.  No  person  shall  employ, 

{a)  any  person  who  is  not  an  operating  engineer  to 
perform  the  work  and  duties  of  an  operating 
engineer;  or 


(Jb)  any  person  who  is  not  an  operating  engineer  or  an 
operator  to  perform  the  work  and  duties  of  an 
operator;  or 

(c)  any  operating  engineer  or  operator  to  perform  any 
work  or  duties  that  he  is  not  qualified  to  perform 
under  section  11.  R.S.O.  1950,  c.  265,  s.  8  (5), 
amended. 


19.  No  person  shall  perform  the  work  and  duties  of  an 


Prohibition 

to  operate  .  .  i  i        •        i        i     i  i  r 

plant  operating  engineer  or  operator  unless  he  is  the  holder  of  a 

certificate  certificate  of  qualification  then  in  force.    R.S.O.  1950,  c.  265, 


s.  8  (4),  amended. 


Examination 


20. — (1)  Subject  to  the  regulations  and  to  subsection  2, 
every  applicant  for  a  certificate  of  qualification  shall  pass 
such  examinations  as  the  board  may  require. 


Recom- 
mendation 
without 
examination 


(2)  The  board  may  recommend  that  a  provisional  certificate 
of  qualification  be  issued  without  examination  to  any  person 
who  in  the  opinion  of  the  board  holds  a  current  certificate  of 
an  equivalent  rating  of  a  stationary  engineer  (fourth,  third 
or  second  class)  issued  by  the  properly  constituted  authority 
in  any  other  province  in  Canada. 


Provisional 
certificate 


(3)  Every  provisional  certificate  issued  under  subsection  2 
shall  be  one  grade  lower  than  a  stationary  engineer  (third, 
second  or  first  class)  certificate  of  equivalent  rating  to  the 
certificate  held  by  such  person.    New. 
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21.  On  the  recommendation  of  the  board  and  on  payment  ^^"?  of 
of  the  prescribed  fee,  the  Minister  shall  issue  a  certificate  of 

of  qualification  for  any  classification  of  operating  engineer '*"*''^°*'*°'^ 
or  operator  to  any  British  subject,  or  to  any  person  who  has 
lived  in  Canada  for  one  year  or  longer  and  has  filed  a  declara- 
tion of  his  intention  to  become  a  Canadian  citizen  under  The  i946,  c.  15 
Canadian   Citizenship  Act.     R.S.O.    1950,   c.   265,   s.   4   (1),  ^^^"'^ 
amended. 

22.  Where  a  certificate  of  qualification  has  been  lost  or  Duplicates 
destroyed,  the  Minister,  on  the  recommendation  of  the  board 

and  on  payment  of  the  prescribed  fee,  shall  issue  a  duplicate 
certificate  of  qualification.    New. 

23.  The  Minister  may  cancel  or  suspend  a  certificate  of  Cancellation 
qualification  if  the  operating  engineer  or  operator,  suspension 

(a)  is  habitually  intemperate  or  addicted  to  the  use  of 
drugs; 

{h)  operates  a  plant  while  in  an  intemperate  condition; 

(c)  becomes  mentally  incompetent  or  physically  in- 
capacitated ; 

{d)  is  incompetent  or  negligent  in  the  discharge  of  his 
duties; 

{e)  has  obtained  his  certificate  through  misrepresenta- 
tion or  fraud; 

(/)  maliciously  destroys  his  employer's  property; 

{g)  allows  another  person  to  operate  under  his  cer- 
tificate ; 

{h)  attempts  to  secure  a  certificate  by  false  means  for 
another  person; 

{i)  absents  himself  from  the  plant  without  being 
relieved  of  his  duties  by  the  proper  person  or  without 
the  consent  of  his  chief  operating  engineer  or  chief 
operator  or  shift  engineer; 

0")  leaves  the  employ  of  his  employer  without  having 
given  his  employer  at  least  seven  days  notice  in 
writing  of  his  intention  to  leave; 

{k)  signs  an  application  form  of  a  candidate  for  examina- 
tion without  personally  knowing  that  the  written 
statement  of  engineering  experience  is  true;  or 
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(/)  contravenes  or  fails  to  comply  with  any  of  the 
provisions  of  this  Act  or  the  regulations.  R.S.O. 
1950,  c.  265,  s.  4  (3),  amended. 


24. — (1)  Subject  to  section  25,  every  certificate  of  qualifi- 


Term  of 
certificate 

qualification  cation  remains  in  force  during  the  year  ending  the  31st  day 
of  December  in  which  it  is  issued  and  until  the  date  of  renewal 
prescribed  in  subsection  2. 

(2)  Every  operating  engineer  and  operator  shall  pay  the 
annual  fee  prescribed  by  the  regulations  on  or  before  the  first 
Monday  of  February  in  each  year  and  upon  payment  thereof 
the  Minister  shall  issue  a  renewal  of  a  certificate  of  qualification. 

(3)  No  renewal  certificate  shall  be  issued, 

{a)  where  the  fee  for  the  year  previous  has  not  been 
paid,  until  the  reinstatement  fee  prescribed  by  the 
regulations  has  been  paid ;  or 

{b)  where  the  annual  fee  has  not  been  paid  for  five 
consecutive  years.     New. 

certlflc'at'e*'  25.  Every  provisional  certificate  of  qualification  remains 
in  force  for  one  year  from  the  date  of  issue  unless  sooner 
suspended  or  cancelled  and  is  not  renewable.     New. 


Reinstate- 
ment 


Increase 
in  horse- 
power of 
plant 


26.  Where  the  horse-power  rating  of  a  plant  is  increased 
to  the  extent  that  an  operating  engineer  or  operator  of  the 
plant  would  be  operating  a  plant  that  he  is  not  qualified  to 
operate  and  if  the  operating  engineer  or  operator  has  been 
operating  the  plant  for  three  consecutive  years  immediately 
before  the  increase,  he  may  continue  to  operate  the  plant  but 
shall  present  himself  for  examination  within  six  months  after 
the  increase  takes  place.     New. 


Certificates 
to  be 
displayed 


27.  Every  certificate  of  qualification  shall  at  all  times  be 
displayed  in  a  conspicuous  manner  in  the  engine  room, 
compressor  room  or  boiler  room  of  the  plant  in  which  the 
holder  thereof  is  employed,  except  in  the  case  of  a  steam 
hoisting-plant,  hoisting  plant  or  traction  plant,  in  which 
case  the  certificate  shall  be  carried  upon  the  person  of  the 
operator.     R.S.O.  1950,  c.  265,  s.  6  (1),  amended. 


Absence  of 
operating 
engineer  or 
operator 
from  duties 


28.  If  an  operating  engineer  or  operator  is  unable  to 
attend  to  his  duties  or  intends  to  be  absent  for  any  reason, 
he  shall  make  every  reasonable  effort  to  so  notify  his  chief 
operating  engineer  or  chief  operator  or  shift  engineer  before 

absenting  himself  from  his  duties.     R.S.O.  1950,  c.  265,  s.  8 
(6),  amended. 
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29. — (1)  Any  person  who  deems  himself  aggrieved  by  a  Appeal 
decision  of  the  board  may,  within  ten  days  after  receipt  of 
notice  in  writing  of  the  decision,  appeal  in  writing  to  the 
Minister  who  shall,  upon  notice  to  all  interested  parties,  hear 
the  appeal  and  approve,  disapprove  or  vary  the  decision 
appealed  against. 

(2)  The  making  of  an  appeal  under  this  section  does  no^idem 
aflFect  the  suspension  or  cancellation  of  a  certificate  of  qualifi- 
cation pending  the  disposition  of  the  appeal  by  the  Minister. 

30.  Every  person  who  contravenes  or  fails  to  comply  Pe^iaity 
with  any  of  the  provisions  of  this  Act  or  the  regulations, 
or  hinders  or  obstructs  any  person  in  the  performance  of 
his  duties  under  this  Act,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  penalty  of  not  less  than 
$25  and  not  more  than  $100.  R.S.O.  1950,  c.  265,  ss.  7  (2), 
10,  amended. 


31.  The    Lieutenant-Governor    in    Council    may    make  ^®*^"^^"°^ 
regulations, 

(a)  prescribing  the  qualifications  of  persons  who  may 
be  appointed  members  of  the  board; 

{h)  prescribing  the  qualifications  of  persons  who  may  be 
aoDointed  insoectors : 


appointed  inspectors; 


(c)  prescribing  the  qualifications  of  applicants  for  cer- 
tificates of  qualification  and  the  evidence  required 
to  be  furnished  by  applicants  as  to  previous  training 
and  experience; 

{d)  prescribing  the  duties  and  responsibilities  of  the 
chief  operating  engineer,  chief  operator,  shift  engineer 
or  shift  operator; 

(e)  prescribing  the  conditions  under  which  an  applicant 
for  a  certificate  of  qualification  who  has  failed  to 
pass  the  examinations  required  by  the  board  may 
again  try  such  examinations; 

(/)  prescribing  the  fees  to  be  paid  on  examination  and 
re-examination  by  applicants  for  certificates  of 
qualification ; 
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(g)  prescribing  the  fees  to  be  paid  on  the  issue  of  cer- 
tificates of  registration; 

(h)  providing  for  the  issue  and  renewal  of  certificates  of 
qualification  and  duplicates  thereof  and  prescribing 
the  fees  therefor; 

(i)  providing  for  the  issue  of  provisional  certificates  of 
qualification  and  duplicates  thereof  and  prescribing 
the  fees  therefor; 

(j)  prescribing  the  reinstatement  fees  to  be  paid  under 
clause  a  of  subsection  3  of  section  24; 

(k)  prescribing  forms  for  use  under  this  Act; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  265,  s.  3,  els,  (a,  c-f),  amended. 


)f  fe( 


or  fees  and 
penalties 


32.  All  fees  collected  under  this  Act  and  all  penalties 
recovered  for  offences  against  this  Act  or  the  regulations  shall 
be  paid  to  the  Treasurer  of  Ontario  and  shall  form  part  of 
the  Consolidated  Revenue  Fund.  R.S.O.  1950,  c.  265,  s.  11, 
amended. 


Rev.  Stat., 
c.  265, 
repealed 

Commence- 
ment 


33.  The  Operating  Engineers  Act  is  repealed. 

34.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 


Short  title 


35.  This  Act  may  be  cited  as  The  Operating  Engineers 
Act,  1953. 
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No.  89 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Operating  Engineers  Act,  1953 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  89  __^^'  1953 

BILL 

The  Operating  Engineers  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

tation 

(a)  "board"  means  the  board  of  examiners  appointed 
under  this  Act;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (a). 

(b)  "brake  horse-power"  means  the  effective  or  useful 
horse-power  developed  by  a  prime-mover  or  electric 
motor  as  measured  by  a  brake  applied  to  the  driving 

shaft; 

(c)  "certificate  of  qualification"  means  a  certificate  of 
qualification  issued  under  this  Act; 

(d)  "certificate  of  registration"  means  a  certificate  of 
registration  issued  under  this  Act; 

(e)  "chief  operating  engineer"  means  an  operating 
engineer  who  is  responsible  for  and  supervises  the 
operation  of  a  plant;  New. 

if)  "chief  operator"  means  an  operator  who  is  responsible 
for  and  supervises  the  operation  of  a  compressor  or 
refrigeration  plant; 

{g)  "compressor  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
air  or  other  non-refrigerant  gas  where  the  horse- 
power rating  of  the  plant  exceeds  75  and  the  safety 
valves  are  set  to  relieve  the  pressure  at  more  than 
15  pounds;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (6),  amended. 

(h)  "high-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in  con- 
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nection  therewith,  where  the  horse-power  rating  of 
the  plant  exceeds  25  and  the  safety  valves  are  set 
to  relieve  the  pressure  at  more  than  15  pounds; 
R.S.O.  1950,  c.  265,  s.  1,  cl.  (k),  amended. 

(i)  "hoisting  plant"  means  a  hoist  equipped  with  a  drum 
and  cable  powered  by  an  internal  combustion  engine 
or  by  electric  motors  used  as  a  unit  for  raising, 
lowering  or  swinging  material  where  the  total  horse- 
power of  the  plant  exceeds  25;  R.S.O.  1950,  c.  265, 
s.  1,  cl.  (d),  amended. 

(j)  "horse-power  of  a  boiler"  means  the  horse-power  as 
calculated  from  the  following  formulae: 

(i)  one    horse-power   equals    15    square    feet   of 
heating  surface  in  return  tubular  boilers, 

(ii)  one  horse-power  equals  12  square  feet  of 
heating  surface  in  internally-fired  boilers, 

(iii)  one  horse-power  equals  10  square  feet  of 
heating  surface  in  water-tube  boilers, 

(iv)  one  horse-power  equals  10  kilowatts  in  electric 
boilers,  or 

(v)  one  horse-power  equals  the  evaporation  of 
343^  pounds  of  water  per  hour  from  and  at 
212°F.  in  cylindrical-type  steam  generators; 

(k)  "horse-power  of  an  internal  combustion  engine" 
means  the  horse-power  as  calculated  from  the 
following  formula: 

2 
(diam.  of  cylinders  in  inches)    X  number  of  cylinders 


2.5 


(/)  "inspector"  means  an  inspector  appointed  under  this 
Act;  R.S.O.  1950,  c.  265,  s.  1,  els.  (e-g),  amended. 

(m)  "low-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler,  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in 
connection  therewith,  where  the  horse-power  rating 
of  the  plant  exceeds  75  and  the  safety  valves  are 
set  to  relieve  the  pressure  at  15  pounds  or  less; 
R.S.O.  1950,  c.  265,  s.  1,  cl.  (k),  amended. 

(«)  "Minister"  means  Minister  of  Labour;  R.S.O.  1950, 
c.  265,  s.  1,  cl.  (h). 
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(o)  "operating  engineer"  or  "operator"  means  a  person 
who  is  the  holder  of  a  certificate  of  qualification 
issued  under  this  Act;  R.S.O.  1950,  c.  265,  s.  1,  cl.  (t), 
amended. 

(P)  "owner"  means  the  person,  firm,  corporation  or 
association  for  the  time  being  in  possession  of  any 
plant; 

(q)  "plant"  means  a  high-pressure  stationary  steam- 
plant,  low-pressure  stationary  steam-plant,  steam- 
engine  plant,  compressor  plant,  refrigeration  plant, 
hoisting  plant,  steam  hoisting-plant  or  traction 
plant,  or  any  combination  thereof; 

(r)  "pressure"  means  pressure  in  pounds  per  square 
inch  measured  by  a  pressure  gauge; 

(s)  "refrigerant"  means  a  substance  used  to  produce 
refrigeration  by  its  expansion  or  vaporization; 

(/)  "refrigeration  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
any  refrigerant  where  the  horse-power  rating  of  the 
plant  exceeds  25  and  the  safety-valves  are  set  to 
relieve  the  pressure  at  more  than  15  pounds; 

(m)  "registered  horse-power"  means  the  horse-power 
rating  of  a  plant  specified  on  the  certificate  of  regis- 
tration issued  to  the  owner  of  the  plant; 

(v)  "regulations"  means  regulations  made  under  this 
Act; 

(w)  "shift  engineer"  means  an  operating  engineer  or 
operator  who  has  charge  of  and  operates  any  plant 
under  the  direction  and  supervision  of  a  chief 
operating  engineer; 

(x)  "shift  operator"  means  an  operator  who  has  charge 
of  and  operates  a  compressor  or  refrigeration  plant 
under  the  direction  and  supervision  of  a  chief 
operating  engineer  or  chief  ojjerator: 

(y)  "steam-engine  plant"  means  the  engines  or  turbines 
operated  by  steam  supplied  from  a  boiler  or  boilers 
situated  on  premises  other  than  the  premises  on 
which  the  engines  or  turbines  are  situated; 
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(z)  "steam  hoisting-plant"  means  a  iioist  equipped  with 
a  drum  and  cable  powered  by  a  boiler  and  engine 
used  as  a  unit  for  raising,  lowering  or  swinging 
material;  New. 

(za)  "traction  plant"  means  an  automotive  air  pres- 
sure vessel  or  an  automotive  steam  pressure  vessel. 
R.S.O.  1950,  c.  265,  s.  1,  cl.  (/),  amended. 


Exemptions 
from  Act 


2.  This  Act  does  not  apply, 

(a)  to  persons  working  under  the  personal  direction  and 
supervision  of  an  operating  engineer  or  operator; 

{b)  to  workmen  engaged  in  installing  or  testing  a  plant; 

(c)  to  shaft-hoists  used  in  mining  operations; 

{d)  to  permanently  installed  elevators  or  freight  con- 
veyances ; 

{e)  to  overhead  cranes  powered  by  electric  motors  and 
operating  on  a  fixed  runway; 

(/)  to  any  high-pressure  or  low-pressure  stationary 
steam-plant  or  traction  plant  while  used  in  farming 
as  distinguished  from  horticultural  operations; 

{g)  to  any  plant  subject  to  inspection  by  The  Board  of 
Transport  Commissioners  for  Canada; 

Qi)  to  any  high-pressure  stationary  steam-plant  or 
refrigeration  plant  where  the  horse-power  rating  of 
the  plant  is  25  or  less; 

{i)  to  any  low-pressure  stationary  steam-plant  or  com- 
pressor plant  where  the  horse-power  rating  of  the 
plant  is  75  or  less;  or 

0)  to  any  boiler  used  in  connection  with  an  open  type 
hot  water  heating  system.  R.S.O.  1950,  c.  265, 
s.  9,  amended. 


Appointment  3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  board  of  examiners  to  be  composed  of  not  less  than  three 
members  and  may  designate  one  of  them  as  chairman  of  the 
board.    R.S.O.  1950,  c.  265,  s.  2  (1),  amended. 


Duties 
of  board 


(2)  It  shall  be  the  duty  of  the  board  to  conduct  examina- 
tions and  to  report  thereon  to  the  Minister  with  its  recom- 
mendations and  to  administer  and  enforce  the  provisions  of 
this  Act.     R.S.O.  1950,  c.  265,  s.  2  (4),  amended. 
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4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors 
inspectors  to  carry  out  inspections  under  this  Act.     R.S.O. 
1950,  c.  265.  s.  2  (2),  amended. 

(2)  Any  member  of  the  board,  any  inspector  or  any  person  inspection 
authorized  in  writing  by  the  Minister  may  enter  and  inspect 
any  building  or  premises  where  he  has  reason  to  believe  a 
plant    is    being    installed    or  operated.    R.S.O.  1950,  c.  265, 
s.  7  (1),  amended. 

5. — (1)  Every  owner  of  a  high-pressure  stationary  steam- Registration 
plant,  low-pressure  stationary  steam-plant,  steam-engine 
plant,  compressor  plant  or  refrigeration  plant  or  any  com- 
bination thereof  shall  register  the  plant  with  the  board  on 
the  prescribed  form  and  shall  furnish  such  information  as  may 
be  required  by  the  board  for  the  purposes  of  this  Act. 

(2)  Where  a  high-pressure  stationary  steam-plant  and  a  combined 
refrigeration  plant  are  combined  into  one  plant,  the  owner 

may,  with  the  approval  of  the  board,  register  each  plant 
separately. 

(3)  The  owner  of  a  registered  plant  shall,  within  fifteen  Change  in 
days  of  any  change  in  the  pressure  or  horse-f)Ower  rating  ofhorse- 
the  plant,  notify  the  board  of  such  change.     R.S.O.   1950,  of  pliant 
c.  265,  s.  4  (4),  amended. 

(4)  When  the  pressure  or  horse-power  rating  of  a  registered  ]^|istration 
plant  is  changed  sufficiently  to  change  the  classification  of  the 

plant,  the  certificate  of  registration  then  in  force  in  respect  of 
such  plant  shall  be  cancelled  and  a  new  one  issued  in  accord- 
ance with  the  new  classification  of  the  plant  upon  payment 
of  the  prescribed  fee.     New. 

6. — (1)  The  Minister,  on  the  recommendation  of  the  board  ^{?{;*^g^^^^*®_ 
and  on  payment  of  the  prescribed  fee,  shall  issue  to  the  owner  t'on-  'ssue 
of  a  plant  a  certification  of  registration. 

(2)  Every  certificate  of  registration  shall  show,  of°cert^-^ 

flcate  of 
registration 

(o)  the  horse-power  rating  of  the  plant; 

(6)  the  pressure  at  which  the  safety-valves  on  boilers 
are  set  to  relieve  the  pressure;  and 

(c)  the  class  of  operating  engineer  or  op>erator  required 
as  chief  operating  engineer  or  chief  operator,  shift 
engineer  or  shift  operator  and  assistant  shift  engineer. 
R.S.O.  1950,  c.  265,  s.  4  (1),  amended. 
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Display  of  7.  Every  certificate  of  registration  shall  be  displayed  in  a 
of'regfs^-*^  conspicuous  manner  in  the  engine  room,  compressor  room  or 
tration  boiler  room  of  the  registered   plant.     R.S.O.    1950,  c.   265, 

s.  6  (2),  amended. 

Information  ®*  Every  owner  of  an  internal  combustion  engine  or  an 

engines  and  ^^^ctric  motor,  used  in  a  hoisting  plant,  shall  furnish  the  board 

motors  in  with  such  information  as  the  board  may  require  for  the  pur- 

piant  poses  of  this  Act.    R.S.O.  1950,  c.  265,  s.  4  (5),  amended. 

?fTo'?^e*-^"°"     ©•—(!)  The  horse-power  rating, 

power  rating 

(a)  of  a  high-pressure  stationary  steam-plant  is  the  sum 
of  the  horse-power  of  the  boilers  installed,  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
compressors  other  than  air  and  one-half  of  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
air-compressors; 

ih)  of  a  low-pressure  stationary  steam-plant  is  the  sum 
of  the  horse-power  of  the  boilers  installed,  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
compressors  other  than  air  and  one-half  of  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
air-compressors ; 

(c)  of  a  combined  high-pressure  and  low-pressure 
stationary  steam-plant  is  the  horse-power  deter- 
mined by  the  board  in  each  case; 

{d)  of  a  refrigeration  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is 
the  brake  horse-power  rating  of  the  motive  power 
driving  the  compressor  or  compressors; 

{e)  of  a  compressor  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is  the 
brake  horse-power  rating  of  the  motive  power  driving 
the  compressor  or  compressors; 

(/)  of  a  steam-engine  plant  is  the  combined  brake 
horse-power  rating  of  the  engines  and  turbines  at 
full  load. 

Certain  (2)   For  the  purpose  of  computing  the  horse-power  rating 

power  not  under  subsection  1,  the  horse-power  of  steam-driven  com- 
pressors and  steam-driven  engines  or  turbines  shall  not  be 
included  except  where  steam  is  supplied  to  drive  the  com- 
pressors, generators,  engines  or  turbines  from  a  plant  other 
than  the  registered  plant  in  which  the  compressors,  generators, 
engines  or  turbines  are  situated.     New. 
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10. — (1)  Operating  engineers  shall  be  classified  as  follows:  ciaasiflca- 

tion  of 

1.  Stationary  engineer   (fourth,  third,  second  or  first  engineers 
class). 

2.  Provisional    stationary    engineer    (fourth,    third    or 
second  class). 

3.  Hoisting  engineer. 

4.  Hoisting  engineer  (electrical  and  internal  combus- 
tion). 

5.  Traction  engineer. 

6.  Hoisting  and  traction  engineer. 

(2)  Op)erators  shall  be  classified  as  follows:  ucm  of  °*' 

operators 

1.  Compressor  operator. 

2.  Refrigeration  operator.     New. 

11. — (1)  A  stationary  engineer   (fourth  class)   holding  ajjj^f^^gj^ 
stationary  engineer  (fourth  class)  certificate  is  qualified  to,     operating 

6x1^1116610 

and 
/    \         ,  t_  •   f  i  •  •  •  operators 

(a)  act  as  cniei  operatmg  engmeer  m,  are  qualified 

to  perform 

(i)  a   high-pressure   stationary   steam-plant   not 
exceeding  75  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power;  or 

(6)7act  as  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(iii)  a  compressor  or  refrigeration  plant  not  ex- 
ceeding 400  registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power. 

(2)  A  stationary  engineer  (third  class)  holding  a  stationary  idem 
engineer  (third  class)  certificate  is  qualified  to, 
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Idem 


8 

(a)  act  as  chief  operating  engineer  in, 

(i)  a   high-pressure   stationary   steam-plant   not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(iii)  a  compressor  or  refrigeration  plant  not  ex- 
ceeding 400  registered  horse-power;  or 

(b)  act  as  shift  engineer  in, 

(i)  a   high-pressure   stationary   steam-plant   not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in  any  plant  of  un- 
limited registered  horse-power. 

(3)  A  stationary  engineer  (second  class)  holding  a  stationary 
engineer  (second  class)  certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power;  or 

(b)  act   as   shift   engineer    in    any    plant   of    unlimited 
registered  horse-power. 

Idem  (4)  A  stationary  engineer  (first  class)  holding  a  stationary 

engineer  (first  class)  certificate  is  qualified  to  act  as  chief 
operating  engineer  in  any  plant  of  unlimited  registered  horse- 
power. 

Idem  (5)  A    provisional    stationary   engineer    (fourth,    third    or 

second  class)  holding  a  provisional  stationary  engineer 
(fourth,  third  or  second  class)  certificate  is  qualified  to  per- 
form the  same  work  and  duties  as  a  stationary  engineer 
(fourth,  third  or  second  class),  as  the  case  may  be. 

M«n»  (6)  A  compressor  operator  holding  a  compressor  operator 

certificate  is  qualified  to, 
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(a)  act  as   chief   operator   in   a   compressor   plant   not 
exceeding  400  registered  horse-power; 

(b)  act  as  shift  operator  in  a  compressor  plant  of  un- 
limited registered  horse-power;  or 

(c)  operate  any  portable  compressor  plant. 

(7)  A  refrigeration  operator  holding  a  refrigeration  operator  idem 
certificate  is  qualified  to, 

(a)  act  as  chief  operator  in  a  refrigeration   plant  not 
exceeding  400  registered  horse-power;  or 

(b)  act  as  shift  operator  in  a  refrigeration  plant  of  un- 
limited registered  horse-power. 

(8)  A  hoisting  engineer  holding  a  hoisting  engineer  cer-  idem 
tificate  is  qualified  to  operate  a  steam  hoisting-plant,  hoisting 
plant  or  portable  compressor  plant. 

(9)  A  hoisting  engineer  (electrical  and  internal  combustion)  idem 
holding  a  hoisting  engineer  (electrical  and  internal  combus- 
tion)  certificate  is  qualified   to  operate  a  hoisting  plant  or 
portable  compressor  plant. 

(10)  A    traction    engineer    holding    a    traction    engineer  idem 
certificate  is  qualified  to  operate  a  traction  plant  or  portable 
compressor  plant. 

(11)  A  hoisting  and  traction  engineer  holding  a  hoisting  idem 
and   traction   engineer  certificate   is  qualified   to  operate  a 
steam  hoisting-plant,  hoisting  plant,  traction  plant  or  portable 
compressor  plant.    R.S.O.  1950,  c.  265,  s.  3,  cl.  (b),  amended. 

(12)  A  stationary  engineer  (fourth,  third,  second  or  first  idem 
class),  hoisting  engineer,   traction  engineer  or  hoisting  and 
traction  engineer  is  qualified  to  operate  a  portable  boiler  used 

in  connection  with  a  concrete  mixer,  drill,  pump,  stone  crusher, 
portable  saw  mill,  temporary  heating  plant  or  temporary 
asphalt  plant. 

12. — (1)  A  high-pressure  stationary  steam-plant  having  a  class  of 
registered  horse-power  of  more  than  25  but  not  more  than  e^|in^r\nd 
75  requires  a  stationary  engineer  (fourth  class)  or  better  as°P®^^*°J 
chief  operating  engineer  and  as  shift  engineer.  ^^  plants 

(2)  A    high-pressure    stationary    steam-plant    having    a  idem 
registered  horse-power  of  more  than  75  but  not  more  than 
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200  requires  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  stationary  engineer  (fourth 
class)  or  better  as  shift  engineer. 

^*^*"^  (3)  A     high-pressure    stationary    steam-plant    having    a 

registered  horse-power  of  more  than  200  but  not  more  than 
600  requires  a  stationary  engineer  (second  class)  or  better 
as  chief  operating  engineer  and  a  stationary  engineer  (third 
class)  or  better  as  shift  engineer. 

(4)  A  high-pressure  stationary  steam-plant  having  a 
registered  horse-power  of  more  than  600  requires  a  stationary 
engineer  (first  class)  as  chief  operating  engineer  and  a  sta- 
tionary engineer  (second  class)  or  better  as  shift  engineer. 

^'*®"^  (5)  Where  a  high-pressure  stationary  steam-plant  and  a 

refrigeration  plant  are  combined  into  one  plant  but  registered 
separately,  each  plant  requires  a  stationary  engineer  (first 
class)  as  chief  operating  engineer  and  a  stationary  engineer 
(second  class)  or  better  as  shift  engineer. 

^**®"^  (6)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  75  but  not  more  than 
200  requires  a  stationary  engineer  (fourth  class)  or  better  as 
chief  operating  engineer  and  as  shift  engineer. 

^**®™  (7)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  200  but  not  more  than 
600  requires  a  stationary  engineer  (third  class)  or  better  as 
chief  operating  engineer  and  a  stationary  engineer  (fourth 
class)  or  better  as  shift  engineer. 

*""  (8)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  600  requires  a  stationary 
engineer  (second  class)  or  better  as  chief  operating  engineer 
and  a  stationary  engineer  (third  class)  or  better  as  shift 
engineer. 

^**®™  (9)  A  refrigeration  plant  having  a  registered  horse-power 

of  more  than  25  but  not  more  than  400  requires  a  refrigeration 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
chief  operator  or  chief  operating  engineer  and  a  refrigeration 
operator  or  stationary  engineer  (fourth  class)  or  better  as 
shift  operator  or  shift  engineer. 


Idem 


(10)  A  refrigeration  plant  having  a  registered  horse-power 
of  more  than  400  requires  a  stationary  engineer  (second  class) 
or  better  as  chief  operating  engineer  and  a  refrigeration 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
shift  operator  or  shift  engineer. 
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(11)  A  compressor  plant  except  a  portable  compressor  plant  idem 
having  a  registered  horse-power  of  more  than  75  but  not 
more  than  400  requires  a  compressor  operator  or  a  stationary 
engineer  (third  class)  or  better  as  chief  operator  or  chief 
operating  engineer  and  a  compressor  operator  or  a  stationary 
engineer  (fourth  class)  or  better  as  shift  operator  or  shift 
engineer. 

(12)  A  compressor  plant  except  a  portable  compressor  plant  idem 
having  a  registered  horse-power  of  more  than  400  requires  a 
stationary  engineer  (second  class)  or  better  as  chief  operating 
engineer  and  a  compressor  operator  or  a  stationary  engineer 
(third  class)  or  better  as  shift  operator  or  shift  engineer. 

(13)  A  portable   compressor   plant   requires   a   compressor  idem 
operator,  hoisting  engineer,  hoisting  engineer  (electrical  and 
internal  combustion),  traction  engineer  or  hoisting  and  trac- 
tion engineer. 


(14)  A  steam  hoisting-plant  requires  a  hoisting  engineer 
a  hoisting  and  traction  ene^ineer. 


or  a  hoisting  and  traction  engineer 


Idem 


(15)  A  hoisting  plant  having  a  power  unit  of  more  than  idem 
25    horse-power    requires    a    hoisting    engineer,    a    hoisting 
engineer   (electrical  and  internal  combustion)   or  a  hoisting 
and  traction  engineer. 

(16)  A   traction   plant   requires  a   traction   engineer  or  a  idem 
hoisting  and  traction  engineer.     New. 

13.  When  an  operating  engineer  is  absent  from  a  plant  Absence  due 
due  to  sickness  or  holidays,  an  operating  engineer  holding  a  or  holidays 
certificate  one  class  lower  may  take  charge  and  operate  the 

plant  for  a  period  not  exceeding  thirty  days  in  any  one  year 
or  for  such  further  period  as  the  board  may  authorize.     New. 

14.  When  the  chief  operating  engineer  or  shift  engineer  of  ^jj*-|f '^'^j.®  ^^ 
a   plant  having  a  registered  horse-power  of  200  or  less  is  shift 
absent   from    the   engine   room,   compressor   room   or   boiler  from  boiler 

.    .  1  1  r  •     I  I    room,  etc., 

room  on  matters  pertammg  to  the  plant  for  a  period  exceed-  of  plant 
ing  fifteen  minutes,  a  stationary  engineer  (fourth  class)  or  or  less' 
better  shall   be  present  and   in  charge  of  all   boilers,  com- 
pressors and  engines.     New. 

15.  When  the  chief  operating  engineer  or  shift  engineer  chief  or 
of  a  plant  having  a  registered  horse-power  of  more  than  200  Engineer 

is  absent  from  the  engine  room,  compressor  room  or  boiler  |!^°^ '^^j'^®'" 
room  on  matters  pertaining  to  the  plant,  he  shall  arrange  of  P,ia2oo 
for  a   person   holding  a  certificate  not  less   than   one  class  h. p. 
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lower  than  that  required  to  operate  the  plant  as  shift  engineer 
to  be  present  and  in  charge  of  all  boilers,  compressors  and 
engines.     New. 


Operation 

prohibited 

by  other 

than 

operating 

engineer  or 

operator 


16.  No  person  other  than  an  operating  engineer  shall 
perform  the  work  and  duties  of  an  operating  engineer  and 
no  person  other  than  an  operating  engineer  or  an  operator 
shall  perform  the  work  and  duties  of  an  operator.  R.S.O. 
1950,  c.  265,  s.  8  (1,  2),  amended. 


to'^perform"        17.  Subject    to    sections    13,    14    and    15,    no    operating 
tharf^  °*^^®'"  engineer  or  operator  shall  perform  any  work  or  duties  that 
authorized     }jg  jg  j^q^-  qualified  to  perform  under  section  11.     R.S.O.  1950, 
c.  265,  s.  8  (3),  amended. 


Employment 
of 

unqualified 
person 


18.  No  person  shall  employ, 

(a)  any  person  who  is  not  an  operating  engineer  to 
perform  the  work  and  duties  of  an  operating 
engineer;  or 


{b)  any  person  who  is  not  an  operating  engineer  or  an 
operator  to  perform  the  work  and  duties  of  an 
operator;  or 

(c)  any  operating  engineer  or  operator  to  perform  any 
work  or  duties  that  he  is  not  qualified  to  perform 
under  section  11.  R.S.O.  1950,  c.  265,  s.  8  (5), 
amended. 


Prohibition        19.  No  person  shall  perform  the  work  and  duties  of  an 

to  operate  .  ^    .  ^  ii-iiii  c 

plant  operatmg  engineer  or  operator  unless  he  is  the  holder  ot  a 

certificate  of  qualification  then  in  force.     R.S.O.  1950,  c.  265, 
s.  8  (4),  amended. 


without 
certificate 


Examination 


20. — (1)  Subject  to  the  regulations  and  to  subsection  2, 
every  applicant  for  a  certificate  of  qualification  shall  pass 
such  examinations  as  the  board  may  require. 


Recom- 
mendation 
without 
examination 


Provisional 
certificate 


(2)  The  board  may  recommend  that  a  provisional  certificate 
of  qualification  be  issued  without  examination  to  any  person 
who  in  the  opinion  of  the  board  holds  a  current  certificate  of 
an  equivalent  rating  of  a  stationary  engineer  (fourth,  third 
or  second  class)  issued  by  the  properly  constituted  authority 
in  any  other  province  in  Canada. 

(3)  Every  provisional  certificate  issued  under  subsection  2 
shall  be  one  grade  lower  than  a  stationary  engineer  (third, 
second  or  first  class)  certificate  of  equivalent  rating  to  the 
certificate  held  by  such  person.    New. 
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21.  On  the  recommendation  of  the  board  and  on  payment  ^1^^^^°^^. 
of  the  prescribed  fee,  the  Minister  shall  issue  a  certificate  of 

of  qualification  for  any  classification  of  operating  engineer 
or  operator  to  any  British  subject,  or  to  any  person  who  has 
lived  in  Canada  for  one  year  or  longer  and  has  filed  a  declara- 
tion of  his  intention  to  become  a  Canadian  citizen  under  The  i946,  c.  15 
Canadian  Citizenship  Act.  R.S.O.  1950,  c,  265,  s.  4  (1), 
amended. 

22.  Where  a  certificate  of  qualification  has  been  lost  or  Duplicates 
destroyed,  the  Minister,  on  the  recommendation  of  the  board 

and  on  payment  of  the  prescribed  fee,  shall  issue  a  duplicate 
certificate  of  qualification.    New. 

23.  The  Minister  may  cancel  or  suspend  a  certificate  of  Cancellation 
qualification  if  the  operating  engineer  or  operator,  suspension 

{a)  is  habitually  intemperate  or  addicted  to  the  use  of 
drugs; 

(&)  operates  a  plant  while  in  an  intemperate  condition; 

(c)  becomes  mentally  incompetent  or  physically  in- 
capacitated ; 

{d)  is  incompetent  or  negligent  in  the  discharge  of  his 
duties; 

(e)  has  obtained  his  certificate  through  misrepresenta- 
tion or  fraud; 

(/)  maliciously  destroys  his  employer's  property; 

{g)  allows  another  person  to  operate  under  his  cer- 
tificate ; 

{h)  attempts  to  secure  a  certificate  by  false  means  for 
another  person; 

{i)  absents  himself  from  the  plant  without  being 
relieved  of  his  duties  by  the  proper  person  or  without 
the  consent  of  his  chief  operating  engineer  or  chief 
operator  or  shift  engineer; 

(j)  leaves  the  employ  of  his  employer  without  having 
given  his  employer  at  least  seven  days  notice  in 
writing  of  his  intention  to  leave; 

{k)  signs  an  application  form  of  a  candidate  for  examina- 
tion without  personally  knowing  that  the  written 
statement  of  engineering  experience  is  true;  or 
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(/)  contravenes  or  fails  to  comply  with  any  of  the 
provisions  of  this  Act  or  the  regulations.  R.S.O. 
1950,  c.  265,  s.  4  (3),  amended. 


24. — (1)  Subject  to  section  25,  every  certificate  of  qualifi- 


Renewal 


Reinstate- 
ment 


Term  of 
certificate 

qualification  cation  remains  in  force  during  the  year  ending  the  31st  day 
of  December  in  which  it  is  issued  and  until  the  date  of  renewal 
prescribed  in  subsection  2. 

•  (2)  Every  operating  engineer  and  operator  shall  pay  the 
annual  fee  prescribed  by  the  regulations  on  or  before  the  first 
Monday  of  February  in  each  year  and  upon  payment  thereof 
the  Minister  shall  issue  a  renewal  of  a  certificate  of  qualification. 

(3)  No  renewal  certificate  shall  be  issued, 

(a)  where  the  fee  for  the  year  previous  has  not  been 
paid,  until  the  reinstatement  fee  prescribed  by  the 
regulations  has  been  paid;  or 

{b)  where  the  annual  fee  has  not  been  paid  for  five 
consecutive  years.     New. 

certTflc^at'e^'  25.  Every  provisional  certificate  of  qualification  remains 
in  force  for  one  year  from  the  date  of  issue  unless  sooner 
suspended  or  cancelled  and  is  not  renewable.     New. 


Increase 
in  horse- 
power of 
plant 


26.  Where  the  horse-power  rating  of  a  plant  is  increased 
to  the  extent  that  an  operating  engineer  or  operator  of  the 
plant  would  be  operating  a  plant  that  he  is  not  qualified  to 
operate  and  if  the  operating  engineer  or  operator  has  been 
operating  the  plant  for  three  consecutive  years  immediately 
before  the  increase,  he  may  continue  to  operate  the  plant  but 
shall  present  himself  for  examination  within  six  months  after 
the  increase  takes  place.     New. 


Certificates 
to  be 
displayed 


27.  Every  certificate  of  qualification  shall  at  all  times  be 
displayed  in  a  conspicuous  manner  in  the  engine  room, 
compressor  room  or  boiler  room  of  the  plant  in  which  the 
holder  thereof  is  employed,  except  in  the  case  of  a  steam 
hoisting-plant,  hoisting  plant  or  traction  plant,  in  which 
case  the  certificate  shall  be  carried  upon  the  person  of  the 
operator.     R.S.O.  1950,  c.  265,  s.  6  (1),  amended. 


Absence  of 
operating 
engineer  or 
operator 
from  duties 


28.  If  an  operating  engineer  or  operator  is  unable  to 
attend  to  his  duties  or  intends  to  be  absent  for  any  reason, 
he  shall  make  every  reasonable  effort  to  so  notif\',  his^chief 
operating  engineer  or  chief  operator  or  shift  engineer  before 
absenting  himself  from  his  duties.  R.S.O.  1950,  c.  265,  s.  8 
(6),  amended. 
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29. — (1)  Any  person  who  deems  himself  aggrieved  by  a  Appeal 
decision  of  the  board  may,  within  ten  days  after  receipt  of 
notice  in  writing  of  the  decision,  appeal  in  writing  to  the 
Minister  who  shall,  upon  notice  to  all  interested  parties,  hear 
the  apfDeal  and  approve,  disapprove  or  vary  the  decision 
appealed  against. 


(2)  The  making  of  an  appeal  under  this  section  does  not^***™ 
aflFect  the  suspension  or  cancellation  of  a  certificate  of  qualifi- 
cation pjending  the  disposition  of  the  appeal  by  the  Minister. 

Penalty 
30.  Every    person    who   contravenes   or    fails    to   comply 

with    any    of    the    provisions  of  this  Act  or  the  regulations, 

or  hinders  or  obstructs  any   person   in   the   performance  of 

his  duties  under  this  Act,   is  guilty  of  an  offence  and  on 

summary  conviction  is  liable  to  a  penalty  of  not  less  than 

$25  and  not  more  than  $100.     R.S.O.  1950,  c.  265,  ss.  7  (2), 

10,  amended. 


Regulations 

31.  The     Lieutenant-Governor    in     Council     may     make 
regulations. 

(a)  prescribing  the  qualifications  of  persons  who  may 
be  appointed  members  of  the  board; 

{b)  prescribing  the  qualifications  of  persons  who  may  be 
appointed  inspectors; 

(c)  prescribing  the  qualifications  of  applicants  for  cer- 
tificates of  qualification  and  the  evidence  required 
to  be  furnished  by  applicants  as  to  previous  training 
and  experience; 

{d)  prescribing  the  duties  and  responsibilities  of  the 
chief  operating  engineer,  chief  operator,  shift  engineer 
or  shift  operator; 

{e)  prescribing  the  conditions  under  which  an  applicant 
for  a  certificate  of  qualification  who  has  failed  to 
pass  the  examinations  required  b\-  the  board  ma\' 
again  try  such  examinations: 

(/)  prescribing  the  fees  to  be  paid  on  examination  and 
re-examination  by  applicants  for  certificates  of 
qualification : 
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(g)  prescribing  the  fees  to  be  paid  on  the  issue  of  cer- 
tificates of  registration; 

(h)  providing  for  the  issue  and  renewal  of  certificates  of 
qualification  and  duplicates  thereof  and  prescribing 
the  fees  therefor; 

(i)  providing  for  the  issue  of  provisional  certificates  of 
qualification  and  duplicates  thereof  and  prescribing 
the  fees  therefor; 

(j)  prescribing  the  reinstatement  fees  to  be  paid  under 
clause  a  of  subsection  3  of  section  24; 

(k)  prescribing  forms  for  use  under  this  Act; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  265,  s.  3,  els.  (a,  c-f),  amended. 

Application        32.  All   fees  collected   under   this  Act  and   all   penalties 

penalties        recovered  for  offences  against  this  Act  or  the  regulations  shall 

be  paid  to  the  Treasurer  of  Ontario  and  shall  form  part  of 

the  Consolidated  Revenue  Fund.     R.S.O.  1950,  c.  265,  s.  11, 

amended. 

0^^265^***'         ^^*  ^^^  Operating  Engineers  Act  is  repealed. 

repealed 

Commence-       34.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title  35.  This  Act  may  be  cited  as   The  Operating  Engineers 

Act,  1953. 
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No.  90 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  repeal  The  Ski  Tows  Act 


Mr.  Cecile 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  matters  dealt  with  in  The  Ski  Tows  Act  are  covered  in  The 
Elevators  and  Lifts  Act,  1953  (Bill  No.  87).  The  repeal  of  the  former 
will  be  effected  by  Proclamation  at  the  same  time  as  the  latter  is  brought 
into  force. 
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No.  90  ^ — -  1953 

BILL 

An  Act  to  repeal  The  Ski  Tows  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Ski  Tows  Act  is  repealed.  ?^3'64^*^*- 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cfted  as  The  Ski  Tows  Repeal  Act,  1953.  ^bort  title 
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No.  90 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  repeal  The  Ski  Tows  Act 


Mr.  Cecile 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  90  1953 

BILL 

An  Act  to  repeal  The  Ski  Tows  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Ski  Tows  Act  is  repealed.  ?7d4^***- 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^°^t"®°^®' 
Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  The  Ski  Tows  Repeal  Act,  1953.  ^^°^^  ""« 
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No.  91 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  amendment  is  made  because  henceforth  Victoria  Day  will  not 
necessarily  fall  upon  the  24th  day  of  May. 
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No.  91  1953 

—"  BILL 

An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  85  of  The  Separate  Schools  ^^^^^7^6^*^*05 
is  amended  by  striking  out  the  words  "the  24th  day  of  May"subs.  3, 

in  the  first  and  second  lines  and  inserting  in  lieu  thereof  the 
words  "Victoria  Day",  so  that  the  subsection  shall  read  as 
follows : 

(3)  Every  Saturday,  every  public  holiday,  Victoria  Day,  Holidays 
the  11th  day  of  November,  the  day  appointed 
annually  to  be  celebrated  officially  as  the  birthday 
of  the  reigning  sovereign,  the  week  following  Easter 
Day,  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher 
is  engaged  and  every  day  upon  which  a  school  is 
closed  under  the  provisions  of  The  Public  Health  AcI^^^qq^^^' 
or  the  regulations  of  the  Department,  shall  be  a 
school  holiday. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^"^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Separate  Schools  Amend- ^^^"^^  ***^® 
ment  Act,  1953. 
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No.  91 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Dunlop 


TORONTO 

Printbd  and  Published  bt  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  91  1953 

BILL 

An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  85  of  The  Separate  Schools  ^c^Rev.  stat., 

c    356    s    85 

is  amended  by  striking  out  the  words  "the  24th  day  of  May"  subs,  s,  ' 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  the^'"^"^^^ 
words  "Victoria  Day",  so  that  the  subsection  shall  read  as 
follows : 

(3)  Every  Saturday,  every  public  holiday,  Victoria  Day,  Holidays 
the  11th  day  of  November,  the  day  appointed 
annually  to  be  celebrated  officially  as  the  birthday 
of  the  reigning  sovereign,  the  week  following  Easter 
Day,  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher 
is  engaged  and  every  day  upon  which  a  school  is 
closed  under  the  provisions  of  The  Public  Health  Act^^zoi"^^^'' 
or  the  regulations  of  the  Department,  shall  be  a 
school  holiday. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^'^''^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Separate  Schools  Amend-  s^^""*  *'*^® 
^ment  Act,  1953. 
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No.  92 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  High  Schools  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Subsections  5  and  6  of  section  54  of  The  High  Schools  Act 
presently  authorize  counties  and  municipalities  in  counties  to  enter  into 
agreements  with  high  school  boards  for  the  instruction  of  pupils  for  whom 
the  county  or  municipality  is  liable.  Since  almost  all  the  counties  are 
now  completely  in  high  school  districts  the  authority  for  the  counties  to 
make  such  agreements  is  removed  and  the  authority  given  to  municipalities 
is  extended  to  include  municipalities  in  the  territorial  districts. 


Section  2.     This  amendment  is  made  because  henceforth  Victoria 
Day  will  not  necessarily  fall  upon  the  24th  day  of  May. 
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No.  92  1953 

BILL 

An  Act  to  amend  The  High  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsections  5  and  6  of  section  54  of  The  High  Schools  c.  les,  s.  54. 
Act  are  repealed  and  the  following  substituted  therefor:  re-enacted; 

subs.  6, 
repealed 

(5)  The  council  of  a  municipality  which  has  not  been  ^^greements 
established  as  or  included  in  a  high  school  district  W.munici- 
may  enter  into  an  agreement  with  a  board  to  provide 
for  the  instruction  of  the  pupils  of  the  municipality 
in  the  schools  under  the  jurisdiction  of  the  board 
and  for  the  payment  of  fees  in  respect  of  such  pupils 
calculated  in  accordance  with  subsection  1  of  sec- 
tion 42. 

2.  Subsection  3   of  section  61   of   The  High  Schools  Act  c.  iQb,s.'Qi. 
is  amended  by  striking  out  the  words  "the  24th  day  of  May"  l^lnded 

in  the  first  and  second  lines  and  inserting  in  lieu  thereof  the 
words  "Victoria  Day",  so  that  the  subsection  shall  read  as 
follows: 

(3)  Every  Saturday,  every  public  holiday,  Victoria  Day,  ^°^'*^^>'^ 
the  1 1th  day  of  November,  the  day  appointed  annually 
to  be  celebrated  officially  as  the  birthday  of  the 
reigning  sovereign,  the  week  following  Easter  Day, 
and  every  da\'  proclaimed  a  holiday  by  the  authori- 
ties of  the  municipality  in  which  the  teacher  is 
engaged  and  every  day  upon  which  a  school  is 
closed  under  the  provisions  of  The  Public  Health  f-^^Q^^^^- 
Act  or  the  regulations  of  the  Department,  shall  be  a 
school  holiday. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^"^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  High  Schools  Amendment  ^^°^  *"'® 
Act,  1953. 
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No.  92 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  High  Schools  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qijeen's  Most  Excellent  Majesty 


No.  92 


1953 


BILL 


An  Act  to  amend  The  High  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  5  and  6  of  section  54  of  The  High  Schools  c.  i65.  s.i54, 
Act  are  repealed  and  the  following  substituted  therefor:         re-eiiacted, 

subs.  6, 
repealed 

(5)  The  council  of  a  municipality  which  has  not  been  ^g^g^j^gj^^g 
established  as  or  included  in  a  high  school  district  ^'y  "^""i"- 

.  ,        ,  ,  .  ,    panties 

may  enter  mto  an  agreement  with  a  board  to  provide 
for  the  instruction  of  the  pupils  of  the  municipality 
in  the  schools  under  the  jurisdiction  of  the  board 
and  for  the  payment  of  fees  in  respect  of  such  pupils 
calculated  in  accordance  with  subsection  1  of  sec- 
tion 42. 

2.  Subsection  3  of  section  61   of   The  High  Schools  Act  c.  i6b,s.'ii. 

subs    3 

is  amended  by  striking  out  the  words  "the  24th  day  of  May"  amended 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  the 
words  "Victoria  Day",  so  that  the  subsection  shall  read  as 
follows: 

(3)  Every  Saturday,  every  public  holiday,  Victoria  Day,  "°*^^*y^ 
the  1 1th  da>-  of  November,  the  day  appointed  annually 
to  be  celebrated  officially  as  the  birthday  of  the 
reigning  sovereign,  the  week  following  Easter  Day, 
and  every  day  proclaimed  a  holiday  by  the  authori- 
ties of  the  municipality  in  which  the  teacher  is 
engaged  and  every  day  upon  which  a  school  is 
closed  under  the  provisions  of  The  Public  Health^^^oi'^^^" 
Act  or  the  regulations  of  the  Department,  shall  be  a 
school  holiday. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment 
Assent. 

4.  This  Act  may  be  cited  as  The  High  Schools  Amendment  ^^'^^  *>*'® 
Act,  1953. 
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No.  93 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Department  of 
Education  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     Normal  schools  will  henceforth  be  known  as  teachers' 
colleges. 


Section  2 — Subsection  1.    See  explanatory  note  to  section  1. 

Subsection  2.  The  authority  to  make  regulations  is  extended  to 
authorize  regulations  providing  for  assistance  in  the  cost  of  education  of 
children  whose  mental  capacity  is  not  sufficient  to  render  them  eligible 
for  admission  to  classes  under  The  Auxiliary  Classes  Act. 
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No.  93      "^  1953 


BILL 


) 


An  Act  to  amend  The  Department  of 
Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  3  of  The  Department  of  Educa-c^^i.s^s'.' 
tion  Act  is  amended  by  striking  out  the  words  "normal  schools"  |'if|nded 
in  the  second  line  and  inserting  in  lieu  thereof  the  words 
"teachers'   colleges",   so  that   the  subsection   shall   read   as 
follows: 

(2)  The  Minister  shall  have  the  management  and  control  m^nt^of 
of  model  schools,  teachers'  colleges,  the  college  of  f^t^t^tions 
education,   teachers'   institutes,   summer  and  vaca- 
tion schools  and  schools  for  the  education  of  the  deaf 
and  dumb  and  the  blind. 

2. — (1)  Clause  u  of  subsection  1  of  section  4  of  The  Depart-  c^^i,  s.\," 
ment  of  Education  Act  is  amended  by  striking  out  the  words |"^|nde<i  '  ' 
"normal  schools"  in  the  third  line  and  inserting  in  lieu  thereof 
the  words  "teachers'  colleges",  so  that  the  clause  shall  read 
as  follows: 

(m)  providing  for  the  affiliation  of  collegiate  institutes, 
high  schools,  public  schools  and  separate  schools 
with  universities,  teachers'  colleges  and  model 
schools. 

(2)  Subsection  1  of  the  said  section  4  is  amended  by  adding  ^®9^_^**|;' 
thereto  the  following  clause:  l^ended 

{ze)  providing  for  assistance  in  the  payment  of  the  cost 
of  education  of  children  under  eighteen  years  of  age, 
whose  mental  capacity  is  incapable  of  development 
beyond  that  of  a  child  of  normal  mentality  at  eight 
years  of  age,  in  classes  conducted  by  parents'  groups 
which  are  affiliated  with  the  Ontario  Association  for 
Retarded  Children. 
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Rev.  Stat., 
c.  94,  8.  4, 
subs.  2, 
amended 


(3)  Subsection  2  of  the  said  section  4  is  amended  by  adding 
thereto  the  following  clause: 

(k)  governing  the  granting  of  municipal  recreation 
directors'  interim  and  permanent  certificates  and  the 
cancellation  thereof,  and  providing  for  the  renewal 
of  municipal  recreation  directors'  interim  certificates 
for  not  more  than  two  2-year  periods. 


Rev.  Stat., 
c.  94,  s.  5, 
amended 


3.  Section  5  of  The  Department  of  Education  Act,  as  amended 
by  section  1  of  The  Department  of  Education  Amendment 
Act,  1951,  is  further  amended  by  adding  thereto  the  following 
subsection : 


Termination 
of  contract 
where  wel- 
fare of 
school 
involved 
Rev.  Stat., 
c.  383 


(2)  Notwithstanding  The  Teachers'  Boards  of  Reference 
Act  or  any  other  Act  and  notwithstanding  anything 
in  the  contract  between  the  board  and  the  teacher, 
where  a  permanent  or  probationary  teacher  is  em- 
ployed by  a  board  and  a  matter  arises  which  in  the 
opinion  of  the  Minister  adversely  afTects  the  welfare 
of  the  school  in  which  the  teacher  is  employed, 

{a)  the  board  or  the  teacher  may,  with  the  consent 
of  the  Minister,  give  the  other  party  thirty 
days  written  notice  of  termination,  and  the 
contract  shall  become  terminated  at  the  ex- 
piration of  thirty  da^^s  from  the  date  the 
notice  is  given ;  or 

(&)  the  board  may,  with  the  consent  of  the 
Minister,  give  the  teacher  written  notice  of 
immediate  termination  together  with  one- 
tenth  of  the  teacher's  yearly  salary  in  addition 
to  the  amount  to  which  he  would  otherwise 
be  entitled,  and  the  contract  shall  thereupon 
become  terminated. 


Commence- 
ment 


Idem 


Short  title 


4. — (1)  This  Act,  except  section  1  and  subsection  1  of 
section  2,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Section  1  and  subsection  1  of  section  2  come  into  force 
on  the  1st  day  of  September,  1953. 

5.  This  Act  may  be  cited  as  The  Department  of  Education 
Amendment  Act,  1953. 
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Subsection  3.  The  authority  to  make  regulations  is  extended  to 
authorize  regulations  respecting  municipal  recreation  directors'  cer- 
tificates. 

Section  3.  The  Minister  is  given  power,  in  cases  where  he  deems  it 
in  the  best  interests  of  a  school,  to  authorize  the  termination  of  a  contract 
between  the  school  board  and  a  teacher. 
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No.  93 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Department  of 
Education  Act 


Mr.  Dunlop 


{Reprinted  as  amended  by  the  Committee  on  Education) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     Normal  schools  will  henceforth  be  known  as  teachers' 
colleges. 


Section  2 — Subsection  1.    See  explanatory  note  to  section  1. 

Subsection  2.  The  authority  to  make  regulations  is  extended  to 
authorize  regulations  providing  for  assistance  in  the  cost  of  education  of 
children  whose  mental  capacity  is  not  sufficient  to  render  them  eligible 
for  admission  to  classes  under  The  Auxiliary  Classes  Act. 
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No.  93  1953 


BILL 


An  Act  to  amend  The  Department  of 
Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  3  of  The  Department  of  Educa- c.^94:,  s.%',' 
tion  Act  is  amended  by  striking  out  the  words  "normal  schools"  l^lnled 
in  the  second  line  and  inserting  in  lieu  thereof  the  words 
"teachers'   colleges",   so   that   the  subsection   shall   read   as 
follows : 

(2)  The  Minister  shall  have  the  management  and  control  mitiifof 
of  model  schools,  teachers'  colleges,  the  college  of  fnstituUons 
education,   teachers'   institutes,   summer  and  vaca- 
tion schools  and  schools  for  the  education  of  the  deaf 
and  dumb  and  the  blind. 

2. — (1)  Clause  u  of  subsection  1  of  section  4  of  The  Depart-  c^^i,  8.\," 
ment  of  Education  Act  is  amended  by  striking  out  the  words |"^|n led''  * 
"normal  schools"  in  the  third  line  and  inserting  in  lieu  thereof 
the  words  "teachers'  colleges",  so  that  the  clause  shall  read 
as  follows: 

(m)  providing  for  the  affiliation  of  collegiate  institutes, 
high  schools,  public  schools  and  separate  schools 
with  universities,  teachers'  colleges  and  model 
schools. 

(2)  Subsection  1  of  the  said  section  4  is  amended  by  adding  ^®^4|**4' 
thereto  the  following  clause:  l^lnded 

{ze)  providing  for  assistance  in  the  payment  of  the  cost 
of  education  of  children  under  eighteen  years  of  age, 
whose  mental  capacity  is  incapable  of  development 
beyond  that  of  a  child  of  normal  mentality  at  eight 
years  of  age,  in  classes  conducted  by  parents'  groups 
which  are  affiliated  with  the  Ontario  Association  for 
Retarded  Children. 
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Rev.  Stat., 
c.  94,  8.  4, 
BUbs.  2, 
amended 


(3)  Subsection  2  of  the  said  section  4  is  amended  by  adding 
thereto  the  following  clause: 

(k)  governing  the  granting  of  municipal  recreation 
directors'  interim  and  permanent  certificates  and  the 
cancellation  thereof,  and  providing  for  the  renewal 
of  municipal  recreation  directors'  interim  certificates 
for  not  more  than  two  2-year  periods. 


Rev.  Stat., 
c.  94,  B.  5, 
amended 


Termination 
of  contract 
where  wel- 
fare of 
school 
involved 
Rev.  Stat., 
c.  383 


3.  Section  5  of  The  Department  of  Education  Act,  as  amended 
by  section  1  of  The  Department  of  Education  Amendment 
Act,  1951,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(2)  Notwithstanding  The  School  Trustees'  and  Teachers' 
Boards  of  Reference  Act,  1953  or  any  other  Act  and 
notwithstanding  anything  in  the  contract  between 
the  board  and  the  teacher,  where  a  permanent  or 
probationary  teacher  is  employed  by  a  board  and  a 
matter  arises  which  in  the  opinion  of  the  Minister 
adversely  affects  the  welfare  of  the  school  in  which 
the  teacher  is  employed, 

{a)  the  board  or  the  teacher  may,  with  the  consent 
of  the  Minister,  give  the  other  party  thirty 
days  written  notice  of  termination,  and  the 
contract  shall  become  terminated  at  the  ex- 
piration of  thirty  days  from  the  date  the 
notice  is  given ;  or 

(6)  the  board  may,  with  the  consent  of  the 
Minister,  give  the  teacher  written  notice  of 
immediate  termination  together  with  one- 
tenth  of  the  teacher's  yearly  salary  in  addition 
to  the  amount  to  which  he  would  otherwise 
be  entitled,  and  the  contract  shall  thereupon 
become  terminated. 


Commence- 
ment 


Idem 


Short  title 


4. — (1)  This  Act,  except  section   1   and  subsection   1   of 
section   2,   comes  into  force  on   the  day  it  receives   Royal 

Assent. 

(2)  Section  1  and  subsection  1  of  section  2  come  into  force 
on  the  1st  day  of  September,  1953. 

5.  This  Act  may  be  cited  as  The  Department  of  Education 
Amendment  Act,  1953. 
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Subsection  3.  The  authority  to  make  regulations  is  extended  to 
authorize  regulations  respecting  municipal  recreation  directors'  cer- 
tificates. 

Section  3.  The  Minister  is  given  power,  in  cases  where  he  deems  it 
in  the  best  interests  of  a  school,  to  authorize  the  termination  of  a  contract 
between  the  school  board  and  a  teacher. 
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No.  93 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Department  of 
Education  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  93  1953 


BILL 


An  Act  to  amend  The  Department  of 
Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  3  of  The  Department  of  Editca-^^Qi^s^l'.' 
tion  Act  is  amended  by  striking  out  the  words  "normal  schools"  l^l^ded 
in  the  second  line  and  inserting  in  lieu  thereof  the  words 
"teachers'    colleges",   so   that   the   subsection   shall   read   as 
follows: 

(2)  The  Minister  shall  have  the  management  and  control  m^nt^of' 
of  model  schools,   teachers'  colleges,  the  college  of  fnsutiuons 
education,   teachers'   institutes,   summer  and  vaca- 
tion schools  and  schools  for  the  education  of  the  deaf 
and  dumb  and  the  blind. 

2. — (1)  Clause  u  of  subsection  1  of  section  4  of  The  Depart-  ^^94,1**4." 
ment  of  Education  Act  is  amended  by  striking  out  the  words  landed*'  * 
"normal  schools"  in  the  third  line  and  inserting  in  lieu  thereof 
the  words  "teachers'  colleges",  so  that  the  clause  shall  read 
as  follows: 

(m)  providing  for  the  affiliation  of  collegiate  institutes, 
high  schools,  public  schools  and  separate  schools 
with  universities,  teachers'  colleges  and  model 
schools. 

(2)  Subsection  1  of  the  said  section  4  is  amended  by  adding  ^®^^'*4' 
thereto  the  following  clause:  landed 

(ze)  providing  for  assistance  in  the  payment  of  the  cost 
of  education  of  children  under  eighteen  years  of  age, 
whose  mental  capacity  is  incapable  of  development 
beyond  that  of  a  child  of  normal  mentality  at  eight 
years  of  age,  in  classes  conducted  by  parents'  groups 
which  are  affiliated  with  the  Ontario  Association  for 
Retarded  Children. 
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Rev.  Stat., 
c.  94.  e.  4, 
subs.  2, 
amended 


(3)  Subsection  2  of  the  said  section  4  is  amended  by  adding 
thereto  the  following  clause: 

(k)  governing  the  granting  of  municipal  recreation 
directors'  interim  and  permanent  certificates  and  the 
cancellation  thereof,  and  providing  for  the  renewal 
of  municipal  recreation  directors'  interim  certificates 
for  not  more  than  two  2 -year  periods. 


Rev.  Stat.. 
c.  94,  8.  5. 
amended 


3.  Section  5  of  The  Department  of  Education  Act,  as  amended 
by  section  1  of  The  Department  of  Education  Amendment 
Act,  1951,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Termination 
of  contract 
where  wel- 
fare of 
school 
involved 

1953. 


(2)  Notwithstanding  The  School  Trustees  and  Teachers' 
Boards  of  Reference  Act,  1953  or  any  other  Act  and 
notwithstanding  anything  in  the  contract  between 
the  board  and  the  teacher,  where  a  permanent  or 
probationary  teacher  is  employed  by  a  board  and  a 
matter  arises  which  in  the  opinion  of  the  Minister 
adversely  affects  the  welfare  of  the  school  in  which 
the  teacher  is  employed, 

(a)  the  board  or  the  teacher  may,  with  the  consent 
of  the  Minister,  give  the  other  party  thirty 
days  written  notice  of  termination,  and  the 
contract  shall  become  terminated  at  the  ex- 
piration of  thirty  days  from  the  date  the 
notice  is  given ;  or 

(6)  the  board  may,  with  the  consent  of  the 
Minister,  give  the  teacher  written  notice  of 
immediate  termination  together  with  one- 
tenth  of  the  teacher's  yearly  salary  in  addition 
to  the  amount  to  which  he  would  otherwise 
be  entitled,  and  the  contract  shall  thereupon 
become  terminated. 


Commence- 
ment 


4. — (1)  This  Act,  except  section  1  and  subsection  1  of 
section  2,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


i<ie™  (2)  Section  1  and  subsection  1  of  section  2  come  into  force 

on  the  1st  day  of  September,  1953. 

Short  title  5.  This  Act  may  be  cited  as  The  Department  of  Education 

Amendment  Act,  1953. 
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No.  94 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  School  Trustees'  and  Teachers'  Boards  of 
Reference  Act,  1953 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

This  Bill  is  a  revision  of  the  present  Teachers'  Boards  of  Reference  Act, 
Most  of  the  changes  are  for  clarification  in  respect  of  matters  that  have 
arisen  in  the  operation  of  the  Act  since  its  last  revision  in  1946. 

In  particular  the  following  changes  are  made: 

Section  1.  The  interpretation  section  is  re-written  to  make  it  clear 
that  the  Act  applies  only  in  respect  of  employment  of  permanent  teachers 
in  public,  separate,  continuation,  high  and  vocational  schools  and  col- 
legiate institutes. 

Section  2.  It  is  made  clear  that,  whether  the  board  or  the  teacher 
terminates  the  employment,  notice  must  be  given  to  the  other  party. 

Section  3.  This  section  is  recast  in  order  to  make  absolutely  clear 
the  conditions  under  which  the  terminating  party  can  fill  the  vacancy  or 
enter  into  a  new  contract,  as  the  case  may  be. 

Section  4.  The  Minister  is  no  longer  given  authority  to  direct  the 
continuance  in  force  of  the  contract  when  a  board  of  reference  is  applied 
for.  He  will  henceforth  be  authorized  only  to  grant  or  refuse  the  board  of 
reference. 

Sections  7  and  8.  Heretofore  the  board  of  reference  has  had  authority 
only  to  make  recommendations  which  were  required  to  be  implemented 
by  the  Minister.  Under  these  sections  the  board  of  reference  must  direct 
the  continuance  or  discontinuance  of  the  contract  and,  in  addition,  may 
make  such  recommendations  as  it  deems  advisable.  The  Minister  must 
then  direct  the  implementation  of  the  board's  direction  which  is  binding 
on  the  school  board  and  the  teacher. 
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No.  94  1953 


BILL 


The  School  Trustees'  and  Teachers'  Boards  of 
Reference  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  J^^tfJ-P'-^- 

(a)  "Board"  means  board  of  reference; 

(b)  "contract"  means  a  contract  of  employment  between 
a  teacher  and  a  school  board  in  accordance  with  the 
Acts  and  regulations  administered  by  the  Minister; 

(c)  "employed"  means  engaged  as  a  permanent  teacher 
by  a  school  board; 

(d)  "judge"  means  judge  of  a  county  or  district  court; 

(e)  "Minister"  means  Minister  of  Education; 

(/)  "school  board"  means  board  of  public  school  trustees, 
board  of  separate  school  trustees,  board  of  trustees 
of  a  continuation  school,  high  school  board,  collegiate 
institute  board  or  board  of  education ; 

(g)  "teacher"  means  a  person  qualified  to  teach  in  a 
public  school,  separate  school,  continuation  school, 
high  school,  collegiate  institute  or  a  school  to  which 
The  Vocational  Education  Act  applies,  and  employed  Rev  stat.. 
as  a  permanent  teacher  by  a  school  board,  in  accord- 
ance with  the  Acts  and  regulations  administered  by 
the  Minister.     R.S.O.  1950,  c.  383,  s.  1,  amended. 

2. — (1)  The  dismissal  of  a  teacher,  or  the  termination  of  Termination 
the  contract  of  a  teacher,  by  a  school  board  shall  be  by  notice  menT.^by^ 
in  writing  which  shall  state  the  reasons  therefor.  school  board 

(2)  Where  a  teacher  is  employed  by  a  school  board,  the  by  teacher 
termination  of  such  employment  by  the  teacher  shall  be  by 

94 


notice  in  writing  in  accordance  with  the  terms  of  the  contract. 
R.S.O.  1950,  c.  383,  s.  2  (1),  amended. 

f^r^Board°"  (3)  Notwithstanding  anything  in  any  other  Act,  where  a 
teacher  is  dismissed  or  the  engagement  of  a  teacher  is  ter- 
minated by  the  school  board  or  teacher  in  a  manner  not 
mutually  agreeable,  the  teacher  or  school  board  -may  at  any 
time  within  fifteen  days  after  receiving  the  notice  referred  to 
in  subsection  1  or  2,  as  the  case  may  be,  apply  in  writing  by 
registered  letter  to  the  Minister  for  a  Board  stating  the 
disagreement.     R.S.O.  1950,  c.  383,  s.  2  (2),  amended. 

notice^  °^  (^)  ^^^  applicant  shall  send  a  copy  of  the  application  by 

registered  letter  to  the  other  party  to  the  disagreement  on 
the  same  day  as  the  application  is  sent  to  the  Minister. 
R.S.O.  1950,  c.  383,  s.  2  (3),  amended. 

hi^piace'of"*     3. — (1)  A    school    board    shall    not    make    a    permanent 
dismissed       appointment  to  take  the  place  of  a  teacher  who  is  dismissed  or 

whose  appointment  has  been  terminated  in  a  manner  not 

agreeable  to  the  teacher  until, 

(a)  the  time  prescribed  for  applying  for  a  Board 
has  elapsed  and  the  teacher  has  not  applied 
for  a  Board  and  sent  a  copy  of  the  application  to  the 
school  board,  as  provided  in  section  2; 

(b)  the  school  board  has  received  from  the  teacher  notice 
in  writing  that  no  application  will  be  made  under 
section  2; 

(c)  the  school  board  has  received  from  the  Minister 
notice  in  writing  that  an  application  made  by  the 
teacher  under  section  2  has  been  withdrawn ; 

(d)  the  school  board  has  received  from  the  Minister 
notice  in  writing  that  he  has  refused  an  application 
made  by  the  teacher  under  section  2 ; 

(c)  the  school  board  has  received  from  the  Minister 
notice  in  writing  that  the  teacher,  being  the  appli- 
cant, has  failed  to  comply  with  the  requirements  of 
subsection  3  of  section  4 ;  or 

(/)  the  school  board  has  received  from  the  Minister  a 
direction  under  section  7  directing  the  discontinuance 
of  the  contract, 

whichever  first  occurs.    R.S.O.  1950,  c.  383,  s.  3  (1),  amended. 
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(2)  A  teacher  who  terminates  an  engagement  in  a  manner  contract 
not  agreeable  to  the  school  board  shall  not  enter  into  a  contract  mination 
of  employment  with  another  school  board  after  the  teacher  men't^oP 
has  received  notice  of  the  application  of  the  school  board  for  a  teacher 
Board  until, 

(a)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  school  board 
under  section  2  has  been  withdrawn ; 

(b)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  school  board  under  section  2 ; 

(c)  the  teacher  has  received  from  the  Minister  notice 
in  writing  that  the  school  board,  being  the  applicant, 
has  failed  to  comply  with  the  requirements  of  sub- 
section 3  of  section  4;  or 

(d)  the  teacher  has  received  from  the  Minister  a  direc- 
tion under  section  7  directing  the  discontinuance  of 
the  contract, 

whichever  first  occurs.    R.S.O.  1950,  c.  383,  s.  3  (2),  amended. 

4. — (1)  Upon  receipt  of  an  application  for  a  Board,  the -^PP^j^caj.tjon 
Minister  shall  send  notice  of  the  application  by  registered  letter  of  reference 
to  the  other  party  to  the  disagreement  and  shall  within  thirty 
days  thereof  inquire  into  the  disagreement  and  shall,  within 
the  same  time, 

(a)  refuse  to  grant  the  Board ;  or 

(Jb)  grant  the  Board  and  direct  a  judge  to  act  as  chairman 
thereof.     R.S.O.  1950,  c.  383,  s.  4  (1),  amended. 

(2)  Before  directing  a  judge  to  act  as  chairman  of  a  Board,  security 
the  Minister  may  require  the  applicant  to  furnish  security 

for  costs  in  such  amount  and  in  such  form  as  he  may  deem 
advisable.     R.S.O.  1950,  c.  383,  s.  4  (2). 

(3)  Upon  directing  a  judge  to  act  as  chairman  of  a  Board,  Naming  of 
the  Minister  shall  cause  notice  thereof  to  be  sent  by  registered  tfves^°  *' 
letter  to  the  school  board  and  teacher  involved  in  the  disagree- 
ment and  the  notice  shall  require  each  of  them  to  name  a 
representative  to  the  Board  and  to  notify  the  Minister  of 

such  nomination  by  registered  letter  within  ten  days  of  the 
sending  of  the  notice  by  the  Minister.  R.S.O.  1950,  c.  383, 
s.  4  (3),  amended. 

94 


Failure  to 
name  repre- 
sentatives 


(4)  If  the  applicant  fails  to  comply  with  the  requirements 
of  subsection  3,  the  application  shall  be  deemed  to  be  aban- 
doned and  the  Minister  shall  cause  notice  thereof  to  be  sent 
by  registered  letter  to  the  other  party  to  the  disagreement. 


Idem 


(5)  If  the  respondent  fails  to  comply  with  the  requirements 
of  subsection  3,  the  Minister  shall  direct  the  continuance  of 
the  contract. 


Failure  of 
representa- 
tives to 
appear 


(6)  If  the  representative  of  the  school  board  or  the  teacher, 
having  been  named,  fails  to  appear  at  the  hearing,  the  chair- 
man of  the  Board  shall  name  a  representative  for  the  school 
board  or  teacher,  as  the  case  may  be.  R.S.O.  1950,  c.  383, 
s.  4  (4),  amended. 


Place  and 
time  of 
hearing 


5.  The  chairman  of  the  Board  shall,  within  thirty  days 
of  his  appointment,  and  upon  reasonable  notice  thereof  to 
the  parties,  convene  the  Board  in  any  appropriate  and  con- 
venient court  house  or  municipal  or  school  building  and  at 
such  time  as  he  may  appoint.  R.S.O.  1950,  c.  383,  s.  5, 
amended. 


Duty  to 
inquire 
and  powers 
of  judge 
Rev.  Stat., 
c.  308 


6. — (1)  The  Board  shall  inquire  into  the  matter  in  dispute 
and  for  such  purpose  the  chairman  shall  have  all  the  powers 
that  may  be  conferred  upon  a  commissioner  under  The  Public 
Inquiries  Act. 


ii%lmlf  (2)  The  meetings  of  the  Board  shall  be  held  in  camera. 

R.S.O.  1950,  c.  383,  s.  6,  amended. 


Board  of 
reference 
to  report 


7. — (1)  Upon  the  completion  of  the  hearing,  the  Board 
shall  report  to  the  Minister  within  seven  days  and  direct  the 
continuance  of  the  contract  or  the  discontinuance  thereof, 
and  may  also  make  such  recommendations  as  it  deems 
advisable.     R.S.O.  1950,  c.  383,  s.  7,  amended. 


Notice  of 
direction 


(2)  The  Minister  shall  cause  a  copy  of  the  direction  of  the 
Board  and  of  its  report,  including  recommendations  if  any, 
to  be  sent  by  registered  letter  to  the  school  board  and  the 
teacher  within  seven  days  of  the  receipt  of  the  Board's  report, 
and  shall  direct  the  implementation  of  the  Board's  direction. 
R.S.O.  1950,  c.  383,  s.  8,  amended. 


Direction 
of  Board 


8. — (1)  The  direction  of  the  Board  under  section  7  shall 
be  binding  upon  the  school  board  and  the  teacher.  R.S.O. 
1950,  c.  383,  s.  9,  amended. 


c?mpfy  with       (2)  If  a  school  board  fails  to  comply  with  the  direction  of 

of'^Board        *^^  Board  under  section  7,  any  amounts  then  or  thereafter 

payable  to  the  school  board  under  the  authority  of  any  Act 
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of  the  Legislature  shall  not  be  paid  to  the  school  board  until 
it  has  complied  with  the  direction. 

(3)   If  a  teacher  fails  to  comply  with  the  direction  of  the  idem 
Board  under  section  7,  the  Minister  shall  suspend  the  certi- 
ficate of  qualification  of  the  teacher  for  such  period  as  he  may 
deem  advisable.     R.S.O.  1950,  c.  383,  s.  10,  amended. 

9.  Subject  to  the  regulations,  the  chairman  of  the  Board  Payment 
shall  determine  and  direct  the  costs  to  be  paid  by  either  or 

both  parties  in  the  disagreement,  and  every  such  order  may 
be  enforced  in  the  same  manner  as  an  order  as  to  costs  made 
in  an  action  in  a  county  or  district  court.  R.S.O.  1950, 
c.  383,  s.  11,  amended. 

10.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  fixing  the  remuneration  of  chairman  and  members 
of  boards  of  reference  and  defining,  prescribing  and 
limiting  other  items  of  expense,  including  travelling 
and  living  expenses,  which  shall  be  included  in  the 
costs  of  a  Board; 

(b)  regulating  the  practice  and  procedure  to  be  followed 
upon  any  reference;  and 

(c)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.     R.S.O.  1950,  c.  383,  s.  12. 

11.  The  Teachers'  Boards  of  Reference  Act  is  repealed.      Rev.  stat., 

repealed 

12.  This  Act   comes   into   force   on    the   day   it   receives  commence- 
Royal  Assent.  "^''* 

13.  This  Act  may  be  cited  as  The  School  Trustees'  and  short  title 
Teachers'  Boards  of  Reference  Act,  1953. 
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No.  94 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  School  Trustees'  and  Teachers'  Boards  of 
Reference  Act,  1953 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  94  1953 


BILL 


The  School  Trustees'  and  Teachers'  Boards  of 
Reference  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JPt*f  p'"®* 

'  tation 

(fl)  "Board"  means  board  of  reference; 

(b)  "contract"  means  a  contract  of  employment  between 
a  teacher  and  a  school  board  in  accordance  with  the 
Acts  and  regulations  administered  by  the  Minister; 

(c)  "employed"  means  engaged  as  a  permanent  teacher 
by  a  school  board; 

(d)  "judge"  means  judge  of  a  county  or  district  court; 

(e)  "Minister"  means  Minister  of  Education; 

(J)  "school  board"  means  board  of  public  school  trustees, 
board  of  separate  school  trustees,  board  of  trustees 
of  a  continuation  school,  high  school  board,  collegiate 
institute  board  or  board  of  education ; 

(g)  "teacher"  means  a  person  qualified  to  teach  in  a 
public  school,  separate  school,  continuation  school, 
high  school,  collegiate  institute  or  a  school  to  which 
The  Vocational  Education  Act  applies,  and  employed  Rev.  stat., 
as  a  permanent  teacher  by  a  school  board,  in  accord- 
ance with  the  Acts  and  regulations  administered  by 
the  Minister.     R.S.O.  1950,  c.  383,  s.  1,  amended. 

2. — (1)  The  dismissal  of  a  teacher,  or  the  termination  of  Termination 
the  contract  of  a  teacher,  by  a  school  board  shall  be  by  notice  menT.^by^ 
in  writing  which  shall  state  the  reasons  therefor.  ^''^"^^  *''**'■'* 

(2)  Where  a  teacher  is  employed  by  a  school  board,  the  by  teacher 
termination  of  such  emplo\ment  by  the  teacher  shall  be  by 
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notice  in  writing  in  accordance  with  the  terms  of  the  contract. 
R.S.O.  1950,  c.  383,  s.  2  (1),  amended. 

i^r'soafd^"  (3)  Notwithstanding  anything  in  any  other  Act,  where  a 
teacher  is  dismissed  or  the  engagement  of  a  teacher  is  ter- 
minated by  the  school  board  or  teacher  in  a  manner  not 
mutually  agreeable,  the  teacher  or  school  board  may  at  any 
time  within  fifteen  days  after  receiving  the  notice  referred  to 
in  subsection  1  or  2,  as  the  case  may  be,  apply  in  writing  by 
registered  letter  to  the  Minister  for  a  Board  stating  the 
disagreement.     R.S.O.  1950,  c-  383,  s.  2  (2),  amended. 

notice*  °^  (4)  The  applicant  shall  send  a  copy  of  the  application  by 

registered  letter  to  the  other  party  to  the  disagreement  on 
the  same  day  as  the  application  is  sent  to  the  Minister. 
R.S.O.  1950,  c.  383,  s.  2  (3),  amended. 

iii^pfaci^f"*      3.— (1)  A    school    board    shall    not    make    a    permanent 
dismissed       appointment  to  take  the  place  of  a  teacher  who  is  dismissed  or 

whose  appointment  has  been  terminated  in  a  manner  not 

agreeable  to  the  teacher  until, 

{a)  the  time  prescribed  for  applying  for  a  Board 
has  elapsed  and  the  teacher  has  not  applied 
for  a  Board  and  sent  a  copy  of  the  application  to  the 
school  board,  as  provided  in  section  2; 

{b)  the  school  board  has  received  from  the  teacher  notice 
in  writing  that  no  application  will  be  made  under 
section  2; 

(c)  the  school  board  has  received  from  the  Minister 
notice  in  writing  that  an  application  made  by  the 
teacher  under  section  2  has  been  withdrawn  ; 

{d)  the  school  board  has  received  from  the  Minister 
notice  in  writing  that  he  has  refused  an  application 
made  by  the  teacher  under  section  2 ; 

(e)  the  school  board  has  received  from  the  Minister 
notice  in  writing  that  the  teacher,  being  the  appli- 
cant, has  failed  to  comply  with  the  requirements  of 
subsection  3  of  section  4 ;  or 

(/)  the  school  board  has  received  from  the  Minister  a 
direction  under  section  7  directing  the  discontinuance 
of  the  contract, 

whichever  first  occurs.    R.S.O.  1950,  c.  383,  s.  3  (1),  amended. 
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(2)  A  teacher  who  terminates  an  engagement  in  a  manner  Contract 
not  agreeable  to  the  school  board  shall  not  enter  into  a  contract  mination 
of  employment  with  another  school  board  after  the  teacher  men't^oP 
has  received  notice  of  the  application  of  the  school  board  for  a  ^«**'**«>^ 
Board  until, 

(a)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  school  board 
under  section  2  has  been  withdrawn; 

(b)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  school  board  under  section  2; 

(c)  the  teacher  has  received  from  the  Minister  notice 
in  writing  that  the  school  board,  being  the  applicant, 
has  failed  to  comply  with  the  requirements  of  sub- 
section 3  of  section  4;  or 

(d)  the  teacher  has  received  from  the  Minister  a  direc- 
tion under  section  7  directing  the  discontinuance  of 
the  contract, 

whichever  first  occurs.    R.S.O.  1950,  c.  383,  s.  3  (2),  amended. 

4. — (1)  Upon  receipt  of  an  application  for  a  Board,  the ^ppijca^tjon 
Minister  shall  send  notice  of  the  application  b\'  registered  letter  of  reference 
to  the  other  party  to  the  disagreement  and  shall  within  thirty 
da^s  thereof  inquire  into  the  disagreement  and  shall,  within 
the  same  time, 

(a)  refuse  to  grant  the  Board :  or 

{b)  grant  the  Board  and  direct  a  judge  to  act  as  chairman 
thereof.     R.S.O.  1950,  c.  383,  s.  4  (1).  amended. 

(2)  Before  directing  a  judge  to  act  as  chairman  of  a  Board,  security 
the  Minister  may  require  the  applicant  to  furnish  security 

for  costs  in  such  amount  and  in  such  form  as  he  mav  deem 
advisable.     R.S.O.  1950,  c.  383.  s.  4  (2). 

(3)  Upon  directing  a  judge  to  act  as  chairman  of  a  Board,  Naming  of 
the  Minister  shall  cause  notice  thereof  to  be  sent  by  registered  tfveT^^"*^ 
letter  to  the  school  board  and  teacher  involved  in  the  disagree- 
ment and  the  notice  shall  require  each  of  them  to  name  a 
representative  to  the  Board  and  to  notify  the  Minister  of 

such  nomination  by  registered  letter  within  ten  days  of  the 
sending  of  the  notice  by  the  Minister.  R.S.O.  1950,  c.  383, 
s.  4  (3),  amended. 

94 


Failure  to 
name  repre- 
sentatives 


Idem 


(4)  If  the  applicant  fails  to  comply  with  the  requirements 
of  subsection  3,  the  application  shall  be  deemed  to  be  aban- 
doned and  the  Minister  shall  cause  notice  thereof  to  be  sent 
by  registered  letter  to  the  other  party  to  the  disagreement. 

(5)  If  the  respondent  fails  to  comply  with  the  requirements 
of  subsection  3,  the  Minister  shall  direct  the  continuance  of 
the  contract. 


Failure  of 
representa- 
tives to 
appear 


(6)  If  the  representative  of  the  school  board  or  the  teacher, 
having  been  named,  fails  to  appear  at  the  hearing,  the  chair- 
man of  the  Board  shall  name  a  representative  for  the  school 
board  or  teacher,  as  the  case  may  be.  R.S.O.  1950,  c.  383, 
s.  4  (4),  amended. 


Place  and 
time  of 
hearing 


5.  The  chairman  of  the  Board  shall,  within  thirty  days 
of  his  appointment,  and  upon  reasonable  notice  thereof  to 
the  parties,  convene  the  Board  in  any  appropriate  and  con- 
venient court  house  or  municipal  or  school  building  and  at 
such  time  as  he  may  appoint.  R.S.O.  1950,  c.  383,  s.  5, 
amended. 


Duty  to 
inquire 
and  powers 
of  judge 
Rev.  Stat., 
c.  308 


6. — (1)  The  Board  shall  inquire  into  the  matter  in  dispute 
and  for  such  purpose  the  chairman  shall  have  all  the  powers 
that  may  be  conferred  upon  a  commissioner  under  The  Public 
Inquiries  Act. 


^Vam^a  (2)  The  meetings  of  the  Board  shall  be  held  in  camera. 

R.S.O.  1950,  c.  383,  s.  6,  amended. 


Board  of 
reference 
to  report 


7. — (1)  Upon  the  completion  of  the  hearing,  the  Board 
shall  report  to  the  Minister  within  seven  days  and  direct  the 
continuance  of  the  contract  or  the  discontinuance  thereof, 
and  may  also  make  such  recommendations  as  it  deems 
advisable.     R.S.O.  1950,  c.  383,  s.  7,  amended. 


Sreitton^  (2)  The  Minister  shall  cause  a  copy  of  the  direction  of  the 

Board  and  of  its  report,  including  recommendations  if  any, 
to  be  sent  by  registered  letter  to  the  school  board  and  the 
teacher  within  seven  days  of  the  receipt  of  the  Board's  report, 
and  shall  direct  the  implementation  of  the  Board's  direction. 
R.S.O.  1950.  c.  383,  s.  8,  amended. 


Direction 
of  Board 


8. —  (1)  The  direction  of  the  Board  under  section  7  shall 
be  binding  upon  the  school  board  and  the  teacher.  R.S.O. 
1950,  c.  383,  s.  9,  amended. 


£filliu,  ^uv,       (2)  If  a  school  board  fails  to  comply  with  the  direction  of 

comply  witn         ^    '  "  ■' 

direction        the  Board  under  section  7,  any  amounts  then  or  thereafter 
payable  to  the  school  board  under  the  authority  of  any  Act 


94 


of  the  Legislature  shall  not  be  paid  to  the  school  board  until 
it  has  complied  with  the  direction. 

(3)  If  a  teacher  fails  to  comply  with  the  direction  of  the  idem 
Board  under  section  7,  the  Minister  shall  suspend  the  certi- 
ficate of  qualification  of  the  teacher  for  such  period  as  he  may 
deem  advisable.     R.S.O.  1950,  c.  383,  s.  10,  amended. 

9.  Subject  to  the  regulations,  the  chairman  of  the  Board  Payment 
shall  determine  and  direct  the  costs  to  be  paid  by  either  or 

both  parties  in  the  disagreement,  and  every  such  order  may 
be  enforced  in  the  same  manner  as  an  order  as  to  costs  made 
in  an  action  in  a  county  or  district  court.  R.S.O.  1950, 
c.  383,  s.  11,  amended. 

10.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  fixing  the  remuneration  of  chairman  and  members 
of  boards  of  reference  and  defining,  prescribing  and 
limiting  other  items  of  expense,  including  travelling 
and  living  expenses,  which  shall  be  included  in  the 
costs  of  a  Board; 

(6)  regulating  the  practice  and  procedure  to  be  followed 
upon  any  reference;  and 

(c)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.     R.S.O.  1950.  c.  383,  s.  12. 

11.  The  Teachers'  Boards  of  Reference  Act  is  repealed.      ^®^-  stat.. 

repealed 

12.  This  Act  comes   into   force   on   the  dav   it   receives  commence- 
Royal  Assent.  '  """* 

13.  This  Act  may  be  cited  as   The  School  Trustees'  and  short  title 
Teachers'  Boards  of  Reference  Act,  1953. 
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2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Forest  Fires  Prevention  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1,2,  3,  5  and  6.  The  power  to  extend  or  restrict  the  duration 
of  the  fire  season  is  transferred  from  the  Lieutenant-Governor  in  Council 
to  the  Minister  of  Lands  and  Forests  in  order  to  expedite  action  in  such 
cases  and  power  is  given  to  the  Minister  to  declare  extra  fire  seasons. 
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No.  95  1953 


BILL 


An  Act  to  amend  The  Forest  Fires 
Prevention  Act 

HER  MAJE^STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of  The  Forest  Fires  Prevention  Act  is  repealed  ^e^  stat 

C.  144,  S.  6, 

and  the  following  substituted  therefor:  re-enacted 

6. — (1)  The  period  from   the   1st  day  of  April  to  the  Regular  flre 
31st  day  of  October  in  each  year  shall  be  known  as  a 
fire  season. 

(2)  The  Minister  may  declare  any  period  after  the  31st  Extra  flre 
day  of  October  in  any  year  and  before  the  1st  day  of 

April  in  the  following  year  to  be  a  fire  season  for 
any  fire  district  or  any  part  of  a  fire  district. 

(3)  The  Minister  may  extend  or  restrict  any  fire  season  Extensions 
to  such  date  as  he  deems  proper  and  any  such  f^^s"^^^*"^ 
extension  or  restriction  may  be  made  applicable  to 

any  fire  district  or  any  part  of  a  fire  district. 

2. — (1)  Subsection    1    of    section    7    of    The    Forest    Fires  nev.  stat.. 
Prevention  Act  is  amended  by  striking  out  the  article  "the"  subs,  i,      ' 
in  the  second  line  and  inserting  in  lieu  thereof  the  article  "a",*'"®"^®*^ 
so  that  the  subsection  shall  read  as  follows: 

(1)  Upon  application,   an  officer  may   issue  a  permit,  issue  of 
called  a  "fire  permit",  to  set  out  fire  during  a  fire 
season. 

(2)  Subsection  3  of  the  said  section  7  is  amended  by  strik-  Rev.  stat., 
ing  out  the  article  "the"  in  the  first  line  and  inserting  in  lieu  subs.  3, ' 
thereof  the  article  "a",  so  that  the  subsection  shall  read  as^'"®"^®** 
follows: 

(3)  No  person  shall  set  out  fire  during  a  fire  season  for  Prohibition 

^  '^  ,  ,  ,  .  ^,        .    .  ,     against  flre 

any  purpose,  other  than  cookmg  or  obtammg  warmth,  except  under 
except  under  a  fire  permit.  permi 
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Rev.  Stat., 

c.  144,  8.  9, 

subs.  3 

(1952, 

c.  31,  s.  3), 

amended 


3. — (1)  Subsection  3  of  section  9  of  The  Forest  Fires 
Prevention  Act,  as  re-enacted  by  section  3  of  The  Forest  Fires 
Prevention  Amendment  Act,  1952,  is  amended  by  striking  out 
the  article  "the"  where  it  occurs  the  first  time  in  the  third 
line  and  inserting  in  lieu  thereof  the  article  "a",  so  that  the 
subsection  shall  read  as  follows: 


Authority 
conferred 
by  travel 
permit 


(3)  A  travel  permit  shall  be  authority  to  the  permittee 
to  enter  and  travel  about  in  the  travel  permit  area 
during  a  fire  season  in  accordance  with  the  terms  and 
conditions  of  the  permit  and  in  accordance  with  the 
regulations. 


(2)  Subsection  5  of  the  said  section  9  is  amended  by  strik- 
ing out  the  article  "the"  in  the  second  line  and  inserting  in 


Rev.  Stat., 
c.  144,  s.  9, 
subs.  5 

o.  31,  8.  3),     lieu  thereof  the  article  "a",  so  that  the  subsection  shall  read 

amended  r   n 

as    follows: 


Prohibition 
against 
entering 
travel 
permit  areas 


(5)  No  person  shall  enter  and  travel  about  in  a  travel 
permit  area  during  a  fire  season  except  under  and  in 
accordance  with  the  terms  and  conditions  of  his  travel 
permit  and  in  accordance  with  the  regulations. 


Rev.  Stat, 
c.  144, 
amended 


4.  The  Forest  Fires  Prevention  Act  is  amended  by  adding 
thereto  the  following  section: 


Power  of 
ofRcer  to 
order  the 
installation 
of  spark 
arresters 
on  chimneys 


Penalty 


13a. — (1)  Wherever  an  officer  finds  in  a  forest  in  a  fire 
district  a  building  or  structure  having  a  chimney  so 
constructed  or  used  that,  in  his  opinion,  it  may 
cause  danger  to  life  or  property  from  fire,  he  may 
order  the  owner  or  person  in  control  of  the  building 
or  structure  to  install  a  spark  arrester  of  such  type 
as  he  may  approve  and  to  do  whatever  else  that  in 
his  opinion  is  necessary  to  remove  the  danger. 

(2)  Any  person  who  neglects  or  refuses  to  carry  out  any 
order  given  under  the  authorit}^  of  subsection  1 
shall  be  guilty  of  an  olTence  against  this  Act. 


c^Y44?s^*2i,       S.  Subsection  1  of  section  21  of  The  Forest  Fires  Prevention 
amended        -^^^  ^^  amended  by  striking  out  the  article  "the"  in  the  first 
line  and  inserting  in  lieu  thereof  the  article  "a",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Offences 


(1)  During  a  fire  season  in  any  year  no  person,  company 
or  corporation  in  a  fire  district  shall, 


c!'Y44? 8**^27,      ®'  Clause  a  of  section  27  of  The  Forest  Fires  Prevention  Act 
peal4d^"         Js  repealed. 
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Section  4.     Experience  shows  that  this  new  power  is  necessary  in 
the  interest  of  forest  protection. 


95 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^t™*"''®" 
Assent. 

8.  This  Act  may  be  cited  as  The  Forest  Fires  Prevention  ^''°''*  ""® 
Amendment  Act,  1953. 
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3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Forest  Fires  Prevention  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  95  1953 


BILL 


An  Act  to  amend  The  Forest  Fires 
Prevention  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of  The  Forest  Fires  Prevention  Act  is  repealed  Rev.  stat., 

c    144    8    6 

and  the  following  substituted  therefor:  re-enacted' 

6. — (1)  The  period  from  the   1st  day  of  April  to  the  Regular  Are 
31st  day  of  October  in  each  year  shall  be  known  as  a^®^*^*^ 
fire  season. 

(2)  The  Minister  may  declare  any  period  after  the  31st  Extra  fire 
day  of  October  in  any  year  and  before  the  1st  day  of®®*®***" 
April  in  the  following  year  to  be  a  fire  season  for 
any  fire  district  or  any  part  of  a  fire  district. 


(3) 


The  Minister  may  extend  or  restrict  any  fire  season  Extensions 
to  such   date  as  he  deems   proper   and   any   such  t^ns'^®®*"'^ 
extension  or  restriction  may  be  made  applicable  to 
any  fire  district  or  any  part  of  a  fire  district. 

2. — (1)  Subsection    1    of   section    7    of    The    Forest    Fires  Kev.  stat.. 
Prevention  Act  is  amended  by  striking  out  the  article  "the"  su^ *i.^' ^' 
in  the  second  line  and  inserting  in  lieu  thereof  the  article  "a",*'"®^**®** 
so  that  the  subsection  shall  read  as  follows: 

(1)  Upon  application,   an  officer  may   issue  a  permit,  issue  of 
called  a  "fire  permit",  to  set  out  fire  during  a  fire   ^  permi 
season. 

(2)  Subsection  3  of  the  said  section  7  is  amended  by  strik-  Rev.  stat__. 
ing  out  the  article  "the"  in  the  first  line  and  inserting  in  lieu  siibs.^s.^   '' 
thereof  the  article  "a",  so  that  the  subsection  shall  read  as*""®"**®** 
follows: 

(3)  No  person  shall  set  out  fire  during  a  fire  season  for  Prohibition 
any  purpose,  other  than  cooking  or  obtaining  warmth,  except  under 
except  under  a  fire  permit.  permit 
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Rev.  Stat.. 

c.  144.  8.  9, 

subs.  3 

(1952. 

c.  31,  8.  3), 

amended 


3. — (1)  Subsection  3  of  section  9  of  The  Forest  Fires 
Prevention  Act,  as  re-enacted  by  section  3  of  The  Forest  Fires 
Prevention  Amendment  Act,  1952,  is  amended  by  striking  out 
the  article  "the"  where  it  occurs  the  first  time  in  the  third 
line  and  inserting  in  lieu  thereof  the  article  "a",  so  that  the 
subsection  shall  read  as  follows: 


Authority 
conferred 
by  travel 
permit 


(3)  A  travel  permit  shall  be  authority  to  the  permittee 
to  enter  and  travel  about  in  the  travel  permit  area 
during  a  fire  season  in  accordance  with  the  terms  and 
conditions  of  the  permit  and  in  accordance  with  the 
regulations. 


^^lii'^&J'ii         (2)  Subsection  5  of  the  said  section  9  is  amended  by  strik- 
(1952^  ing  out  the  article  "the"  in  the  second  line  and  inserting  in 

c.  31, 'a.  3),     lieu  thereof  the  article  "a",  so  that  the  subsection  shall  read 

amended  .   ,, 

as    tollows: 


Prohibition 
against 
entering 
travel 
permit  areas 


(5)  No  person  shall  enter  and  travel  about  in  a  travel 
permit  area  during  a  fire  season  except  under  and  in 
accordance  with  the  terms  and  conditions  of  his  travel 
permit  and  in  accordance  with  the  regulations. 


"c^iAA^^^"        ■*•  ^^^  Forest  Fires  Prevention  Act  is  amended  by  adding 
amended        thereto  the  following  section: 


Power  of 
officer  to 
order  the 
installation 
of  spark 
arresters 
on  chimneys 


13a. — (1)  Wherever  an  officer  finds  in  a  forest  in  a  fire 
district  a  building  or  structure  having  a  chimney  so 
constructed  or  used  that,  in  his  opinion,  it  may 
Cause  danger  to  life  or  property  from  fire,  he  may 
order  the  owner  or  person  in  control  of  the  building 
or  structure  to  install  a  spark  arrester  of  such  type 
as  he  may  approve  and  to  do  whatever  else  that  in 
his  opinion  is  necessary  to  remove  the  danger. 


Penalty 


(2)  Any  person  who  neglects  or  refuses  to  carry  out  any 
order  given  under  the  authority  of  subsection  1 
shall  be  guilty  of  an  ofTence  against  this  Act. 


Rev.  Stat., 
c.  144,  s.  21, 
subs.  1, 
amended 


5.  Subsection  1  of  section  21  of  The  Forest  Fires  Prevention 
Act  is  amended  by  striking  out  the  article  "the"  in  the  first 
line  and  inserting  in  lieu  thereof  the  article  "a",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Offences 


(1)  During  a  fire  season  in  any  year  no  person,  company 
or  corporation  in  a  fire  district  shall, 


?'Y44?\**27,      ®«  Clause  a  of  section  27  of  The  Forest  Fires  Prevention  Act 
Sia!4d*"        »s  repealed. 
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7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"*'*^*" 
Assent. 

8.  This  Act  may  be  cited  as  The  Forest  Fires  Prevention  ^^""^  ^^^^"^ 
Amendment  Act,  1953, 
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No.  96 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Forestry  Act,  1952 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  furnishing  of  nursery  stock  for  educational  or  scientific  purposes 
is  authorized. 
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No.  96  1953 

BILL 

An  Act  to  amend  The  Forestry  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   7   of   The  Forestry  Act,   1952  is  amended   by  i9||. 
adding  thereto  the  following  subsection:  amended 

(3)  The  Minister  may  authorize  the  furnishing  of  nursery  idem 
stock  to  any  public  authority  or  any  association, 
board,  institute,  society  or  other  organization  for 
educational  or  scientific  purposes  upon  such  terms 
and  conditions  as  he  deems  proper. 

2.  This  Act  may  be  cited   as    The   Forestry  Amendment  ^^°^^  ^^^^^ 
Act,  1953. 
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BILL 

An  Act  to  amend  The  Forestry  Act,  1952 


Mr,  Gemmell 
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Printed  and  Published  by  Baptist  Johnston 
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No.  96  1953       ^ 

BILL 

An  Act  to  amend  The  Forestry  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   7   of   The  Forestry  Act,   1952  is  amended   byi952. 
adding  thereto  the  following  subsection :  amended 

(3)  The  Minister  may  authorize  the  furnishing  of  nursery  idem 
stock  to  any  public  authority  or  any  association, 
board,  institute,  society  or  other  organization  for 
educational  or  scientific  purposes  upon  such  terms 
and  conditions  as  he  deems  proper. 

2.  This  Act  may  be  cited   as    The   Forestry  Amendment  ^^^^^  ^^^^^ 
Act,  1953. 


96 


C/l 

in 


s 

> 

•T3 

p3 

D. 

o 

h-k 

CO 

S 

t— » 

w 

vO 

f 

Cn 

r 

Oj 

> 

3 
> 


3 

3 

a 

H 

tr 
n> 

o 

CO 


> 
n 


I— I 

r 
r 


No.  97 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Public  Halls  Act 


Mr.  Warrender 


TORONTO 

Printed  and  Publiseed  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Public  hall  is  re-defined  to  include  portable  buildings  and  tents  having 
a  seating  capacity  for  over  one  hundred  persons. 
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No.  97  1953 

-^    BILL 

An  Act  to  amend  The  Public  Halls  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Public  Halls  Act  is  repealed  Rev  stat.. 
and  the  following  substituted  therefor:  ci.  b,  '   '    ' 

re-enacted 

(b)  "public  hall"  means  a  building,  including  a  portable 
building  or  tent  with  a  seating  capacity  for  over 
one  hundred  persons,  that  is  offered  for  use  or  used 
as  a  place  of  public  assembly,  but  does  not  include  a 
theatre  within  the  meaning  of  The  Theatres  Act,  1953 1953,  c.  . . 
or  a  building,  except  a  tent,  used  solely  for  religious 
purposes. 

2.  Section  2  of  The  Public  Halls  Act  is  repealed  and  the  Rev.  stat., 
following  substituted  therefor :  re-enacted ' 

2.  No  public  hall  shall  be  offered  for  use  or  used  as  a  Licence 
place  of  public  assembly  unless  the  owner  thereof    ^ 
holds  a  licence  therefor  from  the  city,  town,  village 
or  township  in  which  it  is  located. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  bycommence- 
the  Lieutenant-Governor  by  his  Proclamation.  "^®'** 

4.  This  Act  may  be  cited  as  The  Public  Halls  Amendment  short  title 
Act,  1953. 
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An  Act  to  amend  The  Public  Halls  Act 


.    Mr.  Warrender 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Public  hall  is  re-defined  to  include  portable  buildings  and  tents  having 
a  seating  capacity  for  over  one  hundred  persons. 
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No.  97  1953 

"  BILL 

An  Act  to  amend  The  Public  Halls  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Public  Halls  Act  is  repealed  Rev.  stat., 

c    305    s    1 

and  the  following  substituted  therefor:  oi.  b.  '   '    ' 

re-enacted 

{b)  "public  hall"  means  a  building,  including  a  portable 
building  or  tent  with  a  seating  capacity  for  over 
one  hundred  persons,  that  is  offered  for  use  or  used 
as  a  place  of  public  assembly,  but  does  not  include  a 
theatre  within  the  meaning  of  The  Theatres  Act,  1953  i^^a.  c.  . 
or  a  building,  except  a  tent,  used  solely  for  religious 
purposes. 

2.  Section  2  of  The  Public  Halls  Act  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  re-enacted' 

2.  No  public  hall  shall  be  offered  for  use  or  used  as  a  Licence 
place  of  public  assembly  unless  the  owner  thereof  ^ 
.  holds  a  licence  therefor  from  the  city,  town,  village 
or  township  in  which  it  is  located,  or  where  it  is 
located  in  a  city  having  a  population  of  not  less  than 
100,000,  from  the  board  of  commissioners  of  police 
of  the  city. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  bycommence- 
the  Lieutenant-Governor  by  his  Proclamation, 

4.  This  Act  may  be  cited  as  The  Public  Halls  Amendment ^^^^^^  title 
Act,  1953. 
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TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  97  1953 

-BILL 

An  Act  to  amend  The  Public  Halls  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Public  Halls  Act  is  repealed  Rev.  stat., 

c.  305    B    1 

and  the  following  substituted  therefor:  ci.  b.  '   '    ' 

re-enacted 

(6)  "public  hall"  means  a  building,  including  a  portable 
building  or  tent  with  a  seating  capacity  for  over 
one  hundred  p)ersons,  that  is  oflfered  for  use  or  used 
as  a  place  of  public  assembly,  but  does  not  include  a 
theatre  within  the  meaning  of  The  Theatres  Act,  1953 1^^^,  c.  . . 
or  a  building,  except  a  tent,  used  solely  for  religious 
purposes. 

2.  Section  2  of  The  Public  Halls  Act  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  re-enacted' 

2.  No  public  hall  shall  be  offered  for  use  or  used  as  a  Licence 
place  of  public  assembly  unless  the  owner  thereof 
holds  a  licence  therefor  from  the  city,  town,  village 
or  township  in  which  it  is  located,  or  where  it  is 
located  in  a  city  having  a  population  of  not  less  than 
100,000,  from  the  board  of  commissioners  of  police 
of  the  city. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
the  Lieutenant-Governor  by  his  Proclamation. 

4.  This  Act  may  be  cited  as  The  Public  Halls  Amendment  ^^^^^  *>*•« 
Act,  1953. 


97 


o 

^ 

=r 

> 

to 

90 

W 

^ 

t— ^ 

o 

O 

H 

Cyi 

» 

Oo 

o 

iir 

o 


n 

^ 

»- 

>a 

8 

sr 

PL 

«». 

1— ' 

s 

"O 

0^5 

Cn 

Oj 

> 

3 

> 
n 


O 

3 

n 

H 
cr 

c 
cr 


X 


> 


r 
r 


No.  98 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Travelling  Shows  Act 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  amendment  provides  that  dramatic,  operatic  and 
vaudeville  shows,  formerly  licensed  under  The  Theatres  and  Cinematographs 
Act  will  now  be  licensed  under  The  Travelling  Shows  Act. 


Section  2.  The  amendment  sets  out  the  information  that  must  be 
given  on  an  application  for  a  licence  and  provides  that  if  the  show  is  to  be 
exhibited  in  a  public  hall,  no  licence  is  to  be  issued  under  this  Act  unless  a 
licence  is  in  force  under  The  Public  Halls  Act  in  repsect  of  such  public  hall. 
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No.  98  1953 

BILL 

An  Act  to  amend  The  Travelling  Shows  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Travelling  Shows  Act  is  amended  by  ^^v^gStat^, 
inserting  after  the  word   "Xo"  in  the  first  line  the  words  amended 
"dramatic,  operatic  or  vaudeville  show",  so  that  the  section 

shall  read  as  follows: 

1.  No  dramatic,  operatic  or  vaudeville  show,  menagerie,  shows  not 
circus,   wild   west   show,    travelling   carnival   show,  exhibited 
trained  animal  show  or  show  of  any  kind  whatsoever  ucence 
shall  be  exhibited  at  any  place  in  Ontario  unless 
the  owner,  proprietor,  manager,  agent  or  person  in 
charge  of  the  show  first  obtains  a  licence  for  that 
purpose  from  the  Treasurer  of  Ontario. 

2.  Subsection  1  of  section  2  of  The  Travelling  Shows  Act  Rev.  stat., 
is  repealed  and  the  following  substituted  therefor:  subs,  i.^     ' 

re-enacted 

(1)  Every  applicant  for  a  licence  shall  make  and  file  Application 
in  the  ofl^ice  of  the  Treasurer  of  Ontario  a  statutory' 
declaration  setting  forth, 

(a)  the  city,  town,  village  or  township  or  terri- 
torial district  in  which  the  performances  or 
exhibitions  are  to  be  held; 

(b)  the  number  of  days  upon  which  the  show  is 
to  be  exhibited  in  the  local  municipality  or 
district; 

(c)  whether  the  show  is  to  be  exhibited  in  a 
building  or  tent  and  the  location  thereof; 

(d)  where  the  show  is  to  be  exhibited  in  a  build- 
ing or  tent  in  a  city,  town,  village  or  township, 
particulars  of  the  licence  in  force  under  TheRev.  stat., 

.  .  .      .        c    305 

Public  Halls  Act  in  respiect  of  the  building 


or  tent. 
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Term  of 
licence 


Condition 
to  issue 
of  licence 
Rev.  Stat., 
c.  305 


(la)  Every  licence  issued  under  this  Act  remains  in  force 
for  such  term  as  is  specified  in  the  licence. 

(lb)  If  a  show  is  to  be  exhibited  in  a  public  hall  within 
the  meaning  of  The  Public  Halls  Act,  the  Treasurer 
of  Ontario  shall  not  issue  a  licence  under  this  Act 
unless  a  licence  is  in  force  under  The  Public  Halls  Act 
in  respect  of  the  public  hall  in  which  the  show  is  to 
be  exhibited. 


Rev.  Stat., 
c.  398,  s.  3, 
re-enacted 


Licence  fee 
may  be 
waived 


3.  Section  3  of  The  Travelling  Shows  Act  is  repealed  and  the 
following  substituted  therefor: 

3.  If  any  show  is  exhibited  as  part  of  an  agricultural 
fair  or  is  exhibited  by  a  religious,  educational  or 
philanthropic  organization,  the  Treasurer  of  Ontario 
may  waive  the  licence  fee  or  may  impose  a  nominal 
fee. 


Rev.  Stat., 
c.  398,  s.  6, 
re-enacted 


Regulations 


4.  Section  6  of  The  Travelling  Shows  Act  is  repealed  and 
the  following  substituted  therefor: 

6.  The    Lieutenant-Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  fees  to  be  paid  for  the  issue  of 
licences  for  the  exhibition  of  shows  or  of  any 
class  or  type  thereof  under  this  Act; 

(b)  prescribing  forms  for  use  under  this  Act; 


(c)  respecting  any  other  matter  necessary  or 
advisable  to  carry  out  effectively  the  intent 
and  purpose  of  this  Act. 

menV"^"*^^'        ^'  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 


Short  title 


6.  This  Act  may  be  cited  as  The  Travelling  Shows  Amend- 
ment Act,  1953. 
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Section  3.     Power  is  given  to  the  Treasurer  to  waive  the  licence  fees 
in  certain  cases. 


Section  4.  Power  is  given  to  make  r^ulations  prescribing  licence 
fees  and  forms. 
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No.  98 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Travelling  Shows  Act 


Mr.  Warrender 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  amendment  provides  that  dramatic,  operatic  and 
vaudeville  shows,  formerly  licensed  under  The  Theatres  and  Cinematographs 
Act  will  now  be  licensed  under  The  Travelling  Shows  Act. 


Section  2.  The  amendment  sets  out  the  information  that  must  be 
given  on  an  application  for  a  licence  and  provides  that  if  the  show  is  to  be 
exhibited  in  a  public  hall,  no  licence  is  to  be  issued  under  this  Act  unless  a 
licence  is  in  force  under  The  Public  Halls  Act  in  repsect  of  such  public  hall. 
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No.  98  1953 

BILL 

An  Act  to  amend  The  Travelling  Shows  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Travelling  Shows  Act  is  amended  by  ^®^ggS*g**j' 
inserting  after  the  word  "No"  in  the  first  line  the  words  amended 
"dramatic,  operatic  or  vaudeville  show",  so  that  the  section 

shall  read  as  follows: 

1.  No  dramatic,  operatic  or  vaudeville  show,  menagerie,  Shows  not 
circus,   wild   west  show,   travelling  carnival   show,  exhibited 
trained  animal  show  or  show  of  any  kind  whatsoever  ucence 
shall  be  exhibited  at  any  place  in  Ontario  unless 
the  owner,  proprietor,  manager,  agent  or  person  in 
charge  of  the  show  first  obtains  a  licence  for  that 
purpose  from  the  Treasurer  of  Ontario. 

2.  Subsection  1  of  section  2  of  The  Travelling  Shows  ^IrfRev.  stat., 
is  repealed  and  the  following  substituted  therefor:  subs,  i, ' 

re-enacted 

(1)  Every  applicant  for  a  licence  shall  make  and  file  Application 
in  the  office  of  the  Treasurer  of  Ontario  a  statutory 
declaration  setting  forth, 

(a)  the  city,  town,  village  or  township  or  terri- 
torial district  in  which  the  performances  or 
exhibitions  are  to  be  held; 

(b)  the  number  of  days  upon  which  the  show  is 
to  be  exhibited  in  the  local  municipality  or 
district; 

(c)  whether  the  show  is  to  be  exhibited  in  a 
building  or  tent  and  the  location  thereof; 

(d)  where  the  show  is  to  be  exhibited  in  a  build- 
ing or  tent  in  a  city,  town,  village  or  township, 
particulars  of  the  licence  in  force  under  The  Rev .stat.. 
Public  Halls  Act  in  respect  of  the  building 

or  tent. 
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Term  of 
licence 


(la)  Every  licence  issued  under  this  Act  remains  in  force 
for  such  term  as  is  specified  in  the  Hcence. 


Condition 
to  issue 
of  licence 
Rev.  Stat., 
c.  805 


(lb)  If  a  show  is  to  be  exhibited  in  a  pubHc  hall  within 
the  meaning  of  The  Public  Halls  Act,  the  Treasurer 
of  Ontario  shall  not  issue  a  licence  under  this  Act 
unless  a  licence  is  in  force  under  The  Public  Halls  Act 
in  respect  of  the  public  hall  in  which  the  show  is  to 
be  exhibited. 


3.  Section  3  of  The  Travelling  Shows  Act  is  repealed  and  the 


Rev.  Stat., 
o    398    8    3 

re-enacted'    following  substituted  therefor: 


Licence  fee 
may  be 
waived 


3.  If  any  show  is  exhibited  as  part  of  an  industrial 
exhibition  or  an  agricultural  fair  or  is  exhibited  by  a 
religious,  educational  or  philanthropic  organization, 
the  Treasurer  of  Ontario  may  waive  the  licence  fee 
or  may  impose  a  nominal  fee. 


c^^398^*s^*6         ^*  Section  6  of  The  Travelling  Shows  Act  is  repealed  and 
re-enacted'    the  following  substituted  therefor: 


Regulations 


6.  The    Lieutenant-Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  fees  to  be  paid  for  the  issue  of 
licences  for  the  exhibition  of  shows  or  of  any 
class  or  type  thereof  under  this  Act; 

(b)  prescribing  forms  for  use  under  this  Act; 

(c)  respecting  any  other  matter  necessary  or 
advisable  to  carry  out  effectively  the  intent 
and  purpose  of  this  Act. 


Commence-        6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 


ment 


Lieutenant-Governor  by  his  Proclamation. 


Short  title         6.  This  Act  may  be  cited  as  The  Travelling  Shows  Amend- 
ment Act,  1953. 
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Section  3.    Power  is  given  to  the  Treasurer  to  waive  the  licence  fees 
in  certain  cases. 


Section  4.  Power  is  given  to  make  r^^lations  prescribing  licence 
fees  and  forms. 
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No.  98 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Travelling  Shows  Act 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  98  1953 

BILL 

An  Act  to  amend  The  Travelling  Shows  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Travelling  Shows  Act  is  amended  by  ^®^gg^*g** j- 
inserting  after  the  word   "No"  in  the  first  line  the  words  amended 
"dramatic,  operatic  or  vaudeville  show",  so  that  the  section 

shall  read  as  follows: 

1,  No  dramatic,  operatic  or  vaudeville  show,  menagerie.  ^^9^^  "°' 
circus,   wild   west  show,   travelling  carnival   show,  exhibited 
trained  animal  show  or  show  of  any  kind  whatsoever  licence 
shall  be  exhibited  at  any  place  in  Ontario  unless 
the  owner,  proprietor,  manager,  agent  or  person  in 
charge  of  the  show  first  obtains  a  licence  for  that 
purpose  from  the  Treasurer  of  Ontario. 

2.  Subsection  1  of  section  2  of  The  Travelling  Shows  ^c/Rev.  stat., 
is  repealed  and  the  following  substituted  therefor:  siibs.  i, 

re-enacted 

(1)  Every  applicant  for  a  licence  shall  make  and  file  Application^ 
in  the  office  of  the  Treasurer  of  Ontario  a  statutory 
declaration  setting  forth. 

(a)  the  city,  town,  village  or  township  or  terri- 
torial district  in  which  the  performances  or 
exhibitions  are  to  be  held; 

{h)  the  number  of  days  upon  which  the  show  is 
to  be  exhibited  in  the  local  municipality  or 
district; 

(c)  whether  the  show  is  to  be  exhibited  in  a 
building  or  tent  and  the  location  thereof; 

{d)  where  the  show  is  to  be  exhibited  in  a  build- 
ing or  tent  in  a  city,  town,  village  or  township, 
particulars  of  the  licence  in  force  under  ^^^^^^a^^^^- 
Public  Halls  Act  in  respect  of  the  building 
or  tent. 
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Term  of 
licence 


Condition 
to  issue 
of  licence 
Rev.  Stat., 
0.  305 


(la)  Every  licence  issued  under  this  Act  remains  in  force 
for  such  term  as  is  specified  in  the  licence. 

(lb)  If  a  show  is  to  be  exhibited  in  a  public  hall  within 
the  meaning  of  The  Public  Halls  Act,  the  Treasurer 
of  Ontario  shall  not  issue  a  licence  under  this  Act 
unless  a  licence  is  in  force  under  The  Public  Halls  Act 
in  respect  of  the  public  hall  in  which  the  show  is  to 
be  exhibited. 


Rev.  Stat.. 
0.  398,  s.  3, 
re-enacted 


Licence  fee 
may  be 
waived 


Rev.  Stat., 
c.  398,  8.  6, 
re-enacted 


Regulations 


3.  Section  3  of  The  Travelling  Shows  Act  is  repealed  and  the 
following  substituted  therefor: 

3.  If  any  show  is  exhibited  as  part  of  an  industrial 
exhibition  or  an  agricultural  fair  or  is  exhibited  by  a 
religious,  educational  or  philanthropic  organization, 
the  Treasurer  of  Ontario  may  waive  the  licence  fee 
or  may  impose  a  nominal  fee. 

4.  Section  6  of  The  Travelling  Shows  Act  is  repealed  and 
the  following  substituted  therefor: 

6.  The  Lieutenant-Governor  in  Council  may  make 
regulations. 


(a)  prescribing  the  fees  to  be  paid  for  the  issue  of 
licences  for  the  exhibition  of  shows  or  of  any 
class  or  type  thereof  under  this  Act; 

(b)  prescribing  forms  for  use  under  this  Act; 

(c)  respecting  any  other  matter  necessary  or 
advisable  to  carry  out  effectively  the  intent 
and  purpose  of  this  Act. 

Sent"^"'^^'        5'  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 

ort  ti  e         Q^  This  Act  may  be  cited  as  The  Travelling  Shows  Amend- 
ment Act,  1953. 
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No.  99 


3rd  Session,  24th  Legislature,  Ontario 
2  EUZABETH  II,   1953 


BILL 

The  Theatres  Act,  1953 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  is  a  complete  revision  of  The  Theatres  and  Cinematographs  Act 
to  bring  it  into  line  with  present  day  practice.  The  Theatres  and  Cine- 
matographs Act  was  first  enacted  in  the  year  1911  and  with  few  amend- 
ments is  substantially  the  same  Act  that  appears  in  the  Revised  Statutes. 
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No.  99  1953 

-    BILL 

The  Theatres  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  L"tfn>"-« 


tation 


(a)  "Board"  means  Board  of  Censors  appointed  under 
this  Act; 

(b)  "Director"  means  Director  appointed  under  this 
Act; 

(c)  "film"  means  moving  picture  film  16  millimetres  or 
more  in  width; 

(d)  "film  depot"  means  any  building  or  premises  in 
which  film  is  assembled  for  shipment; 

(e)  "film  exchange"  means  a  16-millimetre  film  exchange 
or  a  standard  film  exchange; 

(/)  "inspector"  means  inspector  appointed  under  this 
Act; 

(g)  "projection  equipment"  means  projectors,  genera- 
tors, rectifiers,  rheostats,  rewinding  and  revising 
apparatus,  sound  equipment  and  any  other  apparatus 
or  equipment  used  in  connection  with  the  projection 
of  moving  pictures; 

(h)  "projectionist"  means  a  person  who  operates  a 
projector; 

(i)  "projection  room"  means  the  room  in  which  the 
projectors  and  sound  equipment  are  installed  and 
includes  the  rewind  room,  generator  room  and  toilet 
room  directly  connected  with  or  adjacent  to  the 
room  in  which  the  projector  and  sound  equipment 
are  installed; 
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Director 


Assistant 
Director 


(j)  "projector"  means  any  type  of  machine  used  for 
the  projection  of  moving  pictures; 

(k)  "reel"  means  1,000  feet  or  less  in  length  of  standard 
film  or  400  feet  or  less  in  length  of  film  16  milli- 
metres in  width; 

(/)  "regulations"  means  regulations  made  under  this 
Act; 

(m)  "16-millimetre  film  exchange"  means  the  business 
of  renting,  leasing,  selling  or  distributing  film  16 
millimetres  in  width; 

(n)  "standard  film"  means  film  35  millimetres  or  more 
in  width; 

(o)  "standard  film  exchange"  means  the  business  of 
renting,  leasing,  selling  or  distributing  standard 
film; 

(p)  "Treasurer"  means  Treasurer  of  Ontario.     New. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Director  to  administer  and  enforce  this  Act  and  the  regula- 
tions and  he  shall  have  all  the  powers  of  an  inspector. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  an 
Assistant  Director  who  shall  act  in  lieu  of  the  Director, 

(a)  in  the  absence  of  the  Director;  or 

(b)  when  so  instructed  to  act  by  the  Director, 

and  when  so  acting  has  all  the  powers  of  the  Director.     New. 


Board 


Powers 


3. — (1)  There  shall  be  a  board  known  as  the  Board  of 
Censors  consisting  of  the  Director  who  shall  be  chairman  of 
the  Board  and  the  Assistant  Director  who  shall  be  vice- 
chairman  of  the  Board  and  such  other  persons  as  the  Lieu- 
tenant-Governor in  Council  may  appoint. 

(2)  The  Board  has  power, 

(a)  to  censor  any  film  and,  when  authorized  by  the 
person  who  submits  film  to  the  Board  for  approval, 
remove  by  cutting  or  otherwise  from  the  film  any 
portion  thereof  that  it  does  not  approve  of  for  ex- 
hibition in  Ontario; 
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(b)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  the  exhibition  of  any  film  in  Ontario; 

(c)  to  censor  any  advertising  matter  in  connection  with 
any  film  or  the  exhibition  thereof; 

(d)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  thereof; 

(c)  to  classify  any  film  as  adult  entertainment;  and 

(/)  to  carry  out  its  duties  under  this  Act  and  the 
regulations,     R.S.O.  1950,  c.  389,  s.  3  (1),  amended. 

(3)  The  Board  may  designate  one  or  more  of  its  members  idem 
to  exercise  the  powers  of  the  Board  under  clauses  c  and  d 
of  subsection  2  and  in  the  exercise  of  such  powers  the  member 
or  members  so  designated   have  a   right  of  entry   to  any 
theatre.     New. 


4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors 
one  or  more  inspectors  who  shall  carry  out  such  duties  as 
may  be  assigned  to  them  by  this  Act  or  the  regulations  or 
by  the  Director. 

(2)  It  is  the  duty  of  an  inspector  and  he  has  power,  d,?tTp>r  ^^^ 


(a)  to  inspect  theatres,  buildings  or  premises  occupied 
by  film  exchanges,  projectors  and  film; 

(Z>)  to  supervise  projectionist's  examinations  and  tests; 

(c)  to  prohibit  the  use  or  exhibition  of  any  film  that  in 
his  opinion  is  not  safe; 

id)  to  prohibit  the  use  of  any  projector  installed  or 
operated  contrary  to  this  Act  or  the  regulations; 

(e)  to  seize  any  projector  installed  or  operated,  or  any 
film  used  or  exhibited,  contrary  to  this  Act  or  the 
regulations; 

(/)  in  the  performance  of  his  duties  to  enter  any  theatre 
or  any  building  or  premises  occupied  by  a  film 
exchange  or  any  building  or  premises  other  than  a 
theatre  in  which  standard  film  is  used  to  exhibit 
moving  pictures.  R.S.O.  1950,  c.  389,  s.  3  (3), 
amended. 
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Returns  to 
be  made  to 
Director 


5.  The  Director  may  require  any  person  having  in  his 
possession  or  under  his  control  films  that  have  been  approved 
by  the  Board  to  make  a  return  to  the  Director  showing  the 
number  and  names  of  such  films  and  any  other  information 
he  may  require.     New. 


Disposal 
of  seized 
projector 
or  film 


6.  Any  projector  or  film  seized  by  an  inspector  under  this 
Act  shall  be  disposed  of  as  directed  by  the  Treasurer.     New. 


?nnspeSo?  7.  No  person  shall  obstruct  the  Director,  Assistant  Director, 
a  member  of  the  Board  or  an  inspector  in  the  performance 
of  his  duties  or  furnish  him  with  false  information.     New. 


Police 
officers, 
power  of 
entry 


Fire 

Marshal, 

etc. 

Rev.  Stat, 
c.  140 


8. — (1)  Every  constable  and  other  police  officer  in  the 
performance  of  his  duties  may  enter  any  theatre  during  an 
exhibition  or  performance. 

(2)  The  Fire  Marshal,  Deputy  Fire  Marshal  and  every 
district  deputy  fire  marshal,  inspector  or  assistant  to  the 
Fire  Marshal,  appointed  or  designated  under  The  Fire 
Marshals  Act  may  enter  and  inspect  any  theatre.  R.S.O. 
1950,  c.  389,  s.  12,  amended. 


Issue  of 
licences 


9.  All  licences  and  renewals  thereof  under  this  Act  shall 
be  issued  by  the  Director.     New. 


Licensee 
to  be 
British 
subject, 
etc. 


10.  No  licence  shall  be  issued  under  this  Act  to  an  un- 
incorporated person  unless  such  person, 

(a)  is  a  British  subject;  or 


1946,  c.  15 
(Can.) 


(6)  has  lived  in  Canada  for  one  year  or  longer  and  has 
filed  a  declaration  of  his  intention  to  become  a 
Canadian  citizen  under  The  Canadian  Citizenship 
Act  (Canada).     New. 


THEATRES 


Classifi- 
cation of 
theatres 


11.  Theatres  are  classified  and  defined  as  follows: 

1.  Class  A  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  and  which 
may  be  used  to  exhibit  shows  and  theatrical  per- 
formances. 

2.  Class  B  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  and  which 
may  be  used  to  exhibit  shows  or  theatrical  per- 
formances providing  no  moveable  scenery  is  used. 
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3.  Class  C  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  but  which 
may  not  be  used  to  exhibit  shows  or  theatrical 
performances. 

4.  Class    D    theatre    means    any    premises    in    which 
moving  pictures  are  exhibited  and  viewed   by  the 

public   from   vehicles   and   commonly   known   as   a 
drive-in  theatre.     New. 

12.  No  person  shall  use  any  building  as  a  Class  A,  Class  B  Theatre 
or  Class  C  theatre  without  a  licence  therefor  under  this  Act  required 
and  no  person  shall  use  any  premises  as  a  Class  D  theatre 
without  a   licence   therefor   under   this   Act.      R.S.O.    1950, 

c.  389,  s.  6  (1),  part,  amended. 

13.  Every  application  for  a  theatre  licence  or  a  renewal  ^P'^j^en^ce" 
thereof  shall  be  accompanied  by  the  prescribed  fee.     New. 

14.  Every  theatre  licence  expires  on  the  31st  day  of  March  [Tfrm  of 
in  each  year  unless  renewed  on  or  before  that  day.    New. 

15.  No  theatre  licence  shall  be  issued  until  the  theatre  condition 
and  the  building  in  which  the  theatre  is  located  conform  to  of  licence 
this  Act  and  the  regulations  and  have  been  approved  by  an 
inspector.    R.S.O.  1950,  c.  389,  s.  22,  amended. 

16.  Every  theatre  licence  is  subject  to  the  condition  that  Sunday 

,  .,  .   .  ^  1111-  -J         performances 

no  exhibition  or  performance  shall  be  given  or  permitted  to 
be  given  on  a  Sunday.    New. 

17.  The  Director  may  suspend  or  cancel  a  theatre  licence,  suspension 

^  or  cancella- 

(a)  if  the  licensee  or  manager  of  the  theatre  contravenes  licence 
any  of  the  provisions  of  this  Act  or  the  regulations; 
or 

(J))  if  in  the  opinion  of  the  Director  the  theatre  is  not 
safe  to  be  operated  as  a  theatre, 

but  no  licence  shall  be  suspended  or  cancelled  until  the 
licensee  has  been  afforded  an  opportunity  to  appear  before 
the  Director  to  show  cause  why  the  licence  should  not  be 
suspended  or  cancelled.  R.S.O.  1950,  c.  389,  s.  20,  part, 
amended. 

18.  Every  theatre  licence  shall  be  displaved  at  all  times  Display  of 

1  1  1  '      1  AT         licence 

in  a  conspicuous  place  at  the  entrance  to  the  theatre.     New. 

19.  No  municipality  shall,  uSence ''^' 

(a)  license  a  theatre  unless  a  licence  therefor  is  in  force 
under  this  Act; 
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{b)  refuse  to  license  a  theatre  when  a  licence  therefor 
is  in  force  under  this  Act;  or 

(c)  charge  a  greater  fee  for  licensing  a  theatre  than  that 
charged  for  a  theatre  licence  under  this  Act  in 
respect  of  the  same  theatre.  R.S.O.  1950,  c.  389, 
s.  8,  amended. 


Duty  of 
licensee  or 
manager 


Projector, 
approval 


Standing 
areas 


Approval 


20.  The  licensee  or  in  his  absence  the  manager  of  a  theatre 
shall,  before  each  exhibition  or  performance,  ensure  that  the 
provisions  of  this  Act  and  the  regulations  respecting  theatres 
are  complied  with.    New. 

21.  No  projector  shall  be  operated  in  a  theatre  unless 
the  projection  equipment  is  installed  in  conformity  with 
this  Act  and  the  regulations  and  has  been  approved  by  an 
inspector.     New. 

22. — (1)  All  aisles,  approaches,  passageways,  exits  and 
stairways  in  a  theatre  shall  be  kept  free  and  unobstructed 
and  the  public  shall  not  be  permitted  to  stand  therein  except 
in  standing  areas  approved  by  the  Director. 

(2)  The  licensee  of  every  theatre  shall  submit  a  plan  of 
the  foyer  and  lobby  of  the  theatre,  in  triplicate,  to  the 
Director  who  shall  indicate  on  the  plan  the  standing  areas 
approved  by  him  and  shall  return  one  copy  of  the  plan  to  the 
licensee. 


Keeping  of 
plan  in 
manager's 
office 


(3)  A  copy  of  every  plan  showing  the  standing  areas  ap- 
proved by  the  Director  shall  be  kept  in  the  office  of  the 
manager  in  the  theatre  in  respect  of  which  the  plan  was 
submitted  and  shall  be  available  for  inspection  at  all  times. 

New. 


un™e°r"i4  23. — (1)  No  pcrsoH  under  fourteen  years  of  age  not  accom- 

fng  uieatres   Ponied  by  a  person  eighteen  years  or  more  of  age  shall  attend 

or  be  permitted  to  attend  an  exhibition  of  moving  pictures  in 

a  theatre, 

(a)  after  the  hour  of  6  p.m.  on  any  day; 

(b)  during  the  school  term  of  public  and  high  schools 
in  the  municipality  in  which  the  theatre  is  situated 
except, 

(i)  during  school  holidays  between  the  hours  of 
9  a.m.  and  6  p.m.,  and 

(ii)  during  any  other  day  during  the  term  between 
the  hours  of  4  p.m.  and  6  p.m. 
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(2)  Where  an  exhibition  of  moving  pictures  is  given  in  a  Matron 
theatre  and  persons  under  fourteen  years  of  age  not  accom- 
panied by  persons  eighteen  years  or  more  of  age  are  permitted 

to  attend,  a  matron  shall  be  on  duty  in  the  theatre. 

(3)  Every  matron  shall  be  eighteen  years  or  more  of  age  idem 
and  dressed  in  a  uniform  of  a  type  approved  by  the  Director. 
R.S.O.  1950,  c.  389,  s.  9,  amended. 

24. — (1)  Where  a  fire,  panic  or  accident  occurs  in  a  theatre,  Fire,  panic, 
the  licensee  or  in  his  absence  the  manager  shall  immediately  ®**'' 
notify  the  Director  thereof  by  telephone  or  telegraph  and, 
except  in  the  case  of  a  fire  confined  to  the  projection  room, 
shall  forthwith  notify  him  in  writing  stating  the  apparent 
cause  of  the  fire,  panic  or  accident  and  any  damage  or  injury  - 

resulting  therefrom. 

(2)  In  the  case  of  a  fire  confined  to  a  projection  room,  the  Fire  in 

....        ,  ,,  .        .  iiiri       '.I    projection 

projectionist  in  charge  of  the  projection  room  shall  lortnwitn  room 
notify  the  Director  in  writing  stating  the  apparent  cause  of 
the  fire  and  any  damage  or  injury  resulting  therefrom.     New. 

25. — (1)  The  national  anthem  shall  be  played  in  every  National 

1  /•«/-  1  !•        anthem 

theatre  at  the  commencement  of  the  first  or  at  the  conclusion 
of  the  last  exhibition  or  performance  given  each  day. 

(2)  Where  a  matinee  exhibition  or  performance  is  given  and  idem 
the  theatre  is  closed  for  any  period  of  time  before  the  evening 
exhibitions  or  performances  are  given,  the  national  anthem 
shall  be  played  at  the  commencement  or  conclusion  of  the 
matinee  exhibition  or  performance  and  at  the  commence- 
ment of  the  first  or  at  the  conclusion  of  the  last  evening  ex- 
hibition or  performance  given  each  day.  R.S.O.  1950,  c.  389, 
s.  18,  amended. 

26. — (1)  Where  a  film  that  has  been  classified  as  adult  Adult  enter- 
entertainment  is  exhibited  in  a  theatre,  such  signs  as  the 
regulations  may  prescribe  indicating  that  the  film  exhibited 
is  adult  entertainment  shall  be  displayed  in  such  manner  as 
the  regulations  may  prescribe. 

(2)  All  advertising  matter  in  connection  with  a  film  classi-  idem 
fied  by  the  Board  as  adult  entertainment  or  the  exhibition 
thereof  shall  indicate  in  such  manner  as  the  regulations  may 
prescribe  that  the  film  is  adult  entertainment.    New. 

27.  The  council  of  a  city,  town,  village  or  township  may  prohibiting 
pass  by-laws  prohibiting  the  construction  of  a  theatre  within  »? "hJ^tre'*"^ 
200  feet  of  a  church  or  place  of  worship.    R.S.O.  1950,  c.  389,  "e*'"  church 
s.  19,  amended. 
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PROJECTIONISTS 


?iPSrSfer       28.  No  person  shall, 

witbout 

(a)  operate  a  projector  designed  for  the  use  of  standard 
film;  or 

(b)  operate  a  projector  in  a  theatre, 

unless  such  person  is  licensed  as  a  projectionist  under  this 
Act  and  no  licensee  or  manager  of  a  theatre  shall  permit  any 
f>erson  to  operate  a  projector  in  a  theatre  unless  such  person 
is  licensed  as  a  projectionist  under  this  Act.    New. 

c'/^^flcation      ^O.  Projectionist  licences  shall  be  classified  as  first  class, 
second  class  and  apprentice.     New. 


Application 
for  examina- 
tions 


30.  An  application  for  examinations  and  tests  for  any 
class  of  projectionist  licence  shall  be  made  to  the  Director 
accompanied  by  the  prescribed  fee.     New. 


^r^re-"^*'^  31. — (1)  Where  an  applicant  fails  to  pass  the  examinations 

examination  ^nd  tests  required  by  the  Director  he  is  not  eligible  to  try 
the  examinations  and  tests  a  second  time  until  he  has  worked 
as  an  apprentice  or  as  the  holder  of  a  second-class  licence, 
as  the  case  may  be,  for  such  further  period  as  the  Director 
requires. 


Idem 


Licences, 
first-class 


second- 
class 


(2)  Where  an  applicant  fails  to  pass  the  examinations  and 
tests  a  second  time  he  is  not  eligible  to  try  such  examinations 
and  tests  again  except  by  leave  of  the  Director.     New. 

32. — (1)  A  first-class  licence  may  be  issued  by  the  Director 
on  payment  of  the  prescribed  fee  to  the  holder  of  a  second- 
class  licence  who  has  passed  the  examinations  and  tests 
required  by  the  Director  for  a  first-class  licence. 

(2)  A  second-class  licence  may  be  issued  by  the  Director 
on  payment  of  the  prescribed  fee, 

(a)  to  the  holder  of  an  apprentice  licence  who  has 
served  as  an  apprentice  for  such  period  as  the 
Director  requires  and  has  passed  the  examinations 
and  tests  required  by  the  Director  for  a  second-class 
licence;  or 

(b)  to  any  person  who  has  operated  projection  equip- 
ment elsewhere  than  in  Ontario  and  who  furnishes 
to  the  Director  information  in  respect  of  such 
operation  satisfactory  to  the  Director  and  has  passed 
the  examinations  and  tests  required  by  the  Director 
for  a  second-class  licence. 
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r    (3)  An  apprentice  licence  may  be  issued  by  the  Director  apprentice 
on  payment  of  the  prescribed  fee  to  an>-  person, 

(a)  who  is  eighteen  years  or  more  of  age;  and 

(b)  who  furnishes  to  the  Director, 

(i)  proof  of  age, 

(ii)  satisfactory  evidence  of  physical  ability  to 
handle  projection  and  fire-fighting  equipment, 
and 

(iii)  satisfactory  evidence  that  he  does  not  suffer 
from  any  physical  or  mental  disability  that 
would  prevent  him  from  operating  projection 
equipment  safely. 

33.  Every  projectionist  licence  expires  on   the  31st  day  Expiration 
of  March  in  each  year  unless  renewed  on  or  before  that  day. 

New. 

34r.  An  application  for  renewal  of  a  projectionist  licence  Renewal  of 
shall  be  accompanied  by  the  prescribed  fee.    New. 

36.  Projectionist  licences  are  not  transferable.     New.         iTc'^nci^'^  °^ 

36.  The  Director  may  suspend  or  cancel  the  licence  of  Suspension 
any  projectionist  who  contravenes  any  of  the  provisions  of  lation  for 
this  Act  or  the  regulations,  but  no  licence  shall  be  suspended  tion 

or  cancelled  until  the  projectionist  has  been  afforded  an 
opportunity  to  appear  before  the  Director  to  show  cause  why 
the  licence  should  not  be  suspended  or  cancelled.  R.S.O. 
1950,  c.  389,  s.  20,  part,  amended. 

37.  No  licensee  or  manager  of  a  theatre  shall  knowingly  Responsi- 
permit  a  projectionist  to  contravene  or  fail  to  comply  withiicen^^ 
any  of  the  provisions  of  this  Act  or  the  regulations.     New. 

REVIEW   OF   FILMS   AND   ADVERTISING 

38.  All  film   before  being  exhibited  in  Ontario   shall    beA^P^rovai 
submitted  to  the  Board  for  approval,  accompanied  by  the 
prescribed  fee.     New. 

39.  When  film  is  approved  by  the  Board  it  shall  be  so  stamping 
stamped.     R.S.O.  1950,  c.  389,  s.  5,  amended. 

40. — (1)  A   certificate   signed   by   the   chairman   or  vice- Certificate 
chairman  of  the  Board  shall  be  issued  in  respect  of  each  reel  pany  reel 
approved  by  the  Board  and  shall  accompany  the  reel  at  all 
times. 
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Lost 

certiflcates 


Exhibition 
of  film  not 
approved 
by  Board 


(2)  Where  certificates  are  lost  or  destroyeci,  application 
for  duplicate  certificates  may  be  made  to  the  Board  setting 
forth  the  title  of  the  film  and  the  number  of  certificates  lost 
or  destroyed,  and  accompanied  by  the  prescribed  fee.     New, 

41.  No  person  shall  exhibit  or  cause  to  be  exhibited  in 
Ontario  any  film  that  has  not  been  approved  by  the  Board. 
R.S.O.  1950,  c.  389,  s.  4,  amended. 


Alteration 
of  film 


42.  No  person  shall  alter  or  cause  to  be  altered  any  film 
from  its  state  as  approved  by  the  Board.     New. 


Approval 
of  adver- 
tising 


43. — (1)  No  person  shall  use  or  display  any  advertising 
matter  in  connection  with  film  or  the  exhibition  thereof 
unless  a  sample  of  the  advertising  matter  has  been  approved 
by  the  Board. 


Samples  to 
be  sub- 
mitted to 
Board 


(2)  Before  advertising  matter  in  connection  with  film  or 
the  exhibition  thereof  is  used  or  displayed  in  Ontario,  a 
sample  thereof  in  duplicate  accompanied  by  the  prescribed 
fee  shall  be  submitted  to  the  Board  for  approval. 


Samples 
stamped 
approved 


(3)  Where  a  sample  of  advertising  matter  is  approved  by 
the  Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it.    New. 


FILM    EXCHANGES 


Film 

exchange 

licence 


44.  No  person  shall  carry  on  the  business  of  a  16-milli- 
metre film  exchange  or  a  standard  film  exchange  without  a 
licence  therefor  from  the  Director.  R.S.O.  1950,  c.  389, 
s,  6  (1),  part,  amended. 


Application 
for  licence 
or  renewal 


46.  An  application  for  a  film  exchange  licence  or  a  renewal 
thereof  shall  be  accompanied  by  the  prescribed  fee.     New. 


Term  of 
licence 


46.  Every  film  exchange  licence  expires  on  the  31st  day 
of  March  in  each  year  unless  renewed  on  or  before  that  day. 
New. 


Condition8 
to  issue  of 
licence 


47.  A  Standard  film  exchange  licence  shall  be  issued  only 
if  the  building  occupied  by  the  film  exchange, 


(a)  is  of  fire-resistive  construction  in  that  portion  of 
the  building  in  which  film  is  handled  or  stored; 

{b)  is  not  more  than  two  storeys  in  height; 

(c)  is  not  situated  within  50  feet  of  any  building  occupied 
as  a  school,  church,  hospital  or  hotel  or  place  of 
public  assembly; 
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(d)  is  not  occupied  as  a  dwelling;  and 

(«)  in  the  opinion  of  the  Director,  is  not  occupied  by 
another  business  that  is  dangerous  to  the  carrying 
on  of  the  business  of  the  film  exchange.     New. 

48.  A  film  exchange  licence  shall  not  be  transferred  without  Tranafer  of 

•  •      '  r     1       T>w  »T  licence 

the  written  consent  of  the  Director.     New. 

49.  The  Director  may  suspend  or  cancel  any  film  exchange  fj^^^P®^,*!^. 
licence  if  the  licensee  has  contravened  or  failed  to  comply  tion  of 
with  any  of  the  provisions  of  this  Act  or  the  regulations,  but 

no  licence  shall  be  suspended  or  cancelled  until  the  licensee 
has  been  afforded  an  opportunity  to  appear  before  the  Director 
to  show  cause  why  the  licence  should  not  be  suspended  or 
cancelled.    R.S.O.  1950,  c.  389,  s.  20,  part,  amended. 

50.  No  film  exchange  shall  supply  standard  film  to  any  pistribu- 
person  who  does  not  hold  a  theatre  licence  under  this  Act  standard 
or  a  licence  under  this  Act  to  exhibit  standard  film  in  any"''" 
building  or  premises  other  than  a  theatre  in  respect  of  which 

a  licence  is  in  force  under  this  Act.     New. 

51.  No  film  exchange  shall  supply  any  person  with  ad- Distribution 
vertising  matter  in  connection  with  film  or  the  exhibition  tising  matter 
thereof  that  has  not  been  approved  by  the  Board.     New. 

52.  No  person  shall  smoke  or  be  permitted  to  smoke  in  smoking 
any  portion  of  a  building  or  premises  occupied  by  a  film 
exchange  in  which  film  is  handled  or  stored.     New. 

53.  Where  a  fire  occurs  in  a  building  or  premises  occupied  Fire  loss 
by  a  film  exchange  or  where  any  film  of  the  film  exchange 

is  damaged  or  lost  by  reason  of  a  fire  elsewhere  than  in  the 
building  or  premises  occupied  by  the  film  exchange,  the 
licensee  of  the  film  exchange  or  in  his  absence  the  person  in 
charge  shall  forthwith  notify  the  Director  in  writing  stating 
the  apparent  cause  of  the  fire  and  any  damage  or  loss  resulting 
therefrom.     New. 


BUILDING    PLANS 

54.  No  person  shall  construct  or  alter  any  building  or  Approval 

.  ,     ,    r  1  1  •    J    L      of  building 

premises  intended  for  use  as  a  theatre  or  to  be  occupied  by  plans 
a  film  exchange  until  the  plans  of  the  proposed  construction 
or  alteration  have  been  submitted  to  and  approved  by  the 
Director.     New. 

55.  In  the  event  of  conflict  between   this  Act  and   the  ^?j^*'iJ'*j,j, 
regulations  and  a  municipal  building  by-law,  this  Act  and  '"k  by-laws 
the  regulations  prevail.      New. 
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MISCELLANEOUS   LICENCES 

operate  *°  5®« — (1)  No  person  shall  operate  a  projector  designed  for 

j^ector""  ""^^    the  use  of  film  16  millimetres  in  width  for  hire  or  gain  without 
a  licence  therefor  from  the  Director. 

Application        ^j)  An  application  for  a  licence  under  this  section  shall 
be  accompanied  by  the  prescibed  fee. 


Term  of 
licence 


(3)  Every  licence  issued  under  this  section  expires  on  the 
31st  day  of  March  following  the  date  of  issue.    New. 


eihtbiT  *°  ^'^' — (1)  No   person   shall   exhibit   standard    film    in   any 

mm'efse^-  building  or  premises  other  than  a  theatre  in  respect  of  which 

where  than  a  licence  is  in  force  under  this  Act  without  a  licence  therefor 

in  theatre  .              ,       _^. 

from  the  Director. 

Application  ^2)  An  application  for  a  licence  under  this  section  shall 

•  be  accompanied  by  the  prescribed  fee. 


Term  of 
licence 


(3)  A  licence  issued  under  this  section  remains  in  force  for 
such  term  as  is  specified  in  the  licence.     New. 


APPEAL 


Appeal 


58. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  Board,  Director,  Assistant  Director  or  an 
inspector  may,  within  ten  days  after  the  receipt  of  notice  in 
writing  of  the  decision,  appeal  in  writing  to  the  Treasurer 
who  shall,  upon  notice  to  all  interested  parties,  hear  the  appeal 
and  approve,  disapprove  or  vary  the  decision  appealed  against. 


Suspension 
of  licence 


(2)  The  making  of  an  appeal  under  this  section  does  not 
not  affected    ^fifect   the   suspension   or  cancellation   of  a   licence   pending 
the   disposition   of   the   appeal   by   the   Treasurer.        R.S.O. 
1950,  c.  389,  ss.  3  (2),  20  part,  21,  amended. 


Penalties 


\pplicati( 
>r  penalti 


jplication 

"ties 


PENALTIES 

69.  Every  person  who  contravenes  or  fails  to  comply  with 
any  of  the  provisions  of  this  Act  or  the  regulations,  or  any 
order  of  the  Board,  Director  or  Assistant  Director,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $500.  R.S.O.  1950, 
c.  389,  ss.  7,  10,  14  (1),  amended. 

60.  All  fees  collected  under  this  Act  and  all  penalties 
recovered  for  ofTences  against  this  Act  or  the  regulations  shall 
be  paid  to  the  Treasurer  and  shall  form  part  of  the  Con- 
solidated Revenue  Fund.  R.S.O.  1950,  c.  389,  s.  14  (2), 
amended. 
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61. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  the  type  of  construction,  heating,  venti- 
lating and  lighting  for  theatres  or  any  class  thereof 
or  for  buildings  or  premises  occupied  or  to  be  oc- 

_cupied  by  film  exchanges  and  regulating  and  govern- 
ing the  design,  construction,  alteration,  maintenance, 
repair,  heating,  ventilating  and  lighting  of  theatres 
or  any  class  thereof  or  of  buildings  or  premises 
occupied  by  film  exchanges; 

(b)  prescribing,  regulating  and  governing  the  equipment 
to  be  used  for  the  prevention  and  extinguishment  of 
fire  in  theatres  or  any  class  thereof  or  in  buildings 
or  premises  occupied  by  film  exchanges; 

{c)  prescribing  the  equipment,  apparatus  or  furnishings 
or  the  type  thereof  to  be  used  in  theatres  or  any 
class  thereof  or  in  buildings  or  premises  occupied  by 
film  exchanges; 

(d)  regulating  and  governing  the  arrangement  and  use 
of  equipment,  apparatus  or  furnishings  in  theatres 
or  any  class  thereof  or  in  buildings  or  premises 
occupied  by  film  exchanges;  R.S.O.  1950,  c.  389, 
s.  1,  amended. 

(e)  prescribing  the  t^pe  of  construction  for  vaults  to 
be  used  for  the  storage  of  film  or  any  class  or  type 
thereof ; 

(/)  providing  that  any  material  to  be  used  in  the  con- 
struction, alteration,  maintenance,  repair,  heating, 
ventilating  or  lighting  of  theatres  or  any  class  thereof 
or  of  buildings  or  premises  occupied  or  to  be  occupied 
by  film  exchanges  shall  be  approved  b\-  the  Director 
and  that  any  equipment,  apparatus  or  furnishings 
to  be  used  in  theatres  or  in  buildings  or  premises 
occupied  by  film  exchanges  or  the  arrangement  or 
use  thereof  shall  be  approved  by  the  Director; 

(g)  regulating  and  governing  the  storage  of  film  or  an\ 
type  or  class  thereof,  advertising  matter  in  connec- 
tion with  film  or  the  exhibition  thereof,  film  cement 
or  any  flammable  material; 

(h)  providing  that  film  depots  shall  conform  to  any  of 
the  provisions  of  this  Act  or  the  regulations  respecting 
film  exchanges;  New. 
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(t)  prohibiting  and  regulating  the  use  and  exhibition  of 
film  or  any  type  or  class  thereof; 

(j)  prohibiting  and  regulating  the  use  and  display  of 
any  advertising  matter  in  connection  with  any  film 
or  the  exhibition  thereof; 

(k)  requiring  any  proportion  of  films  available  for 
distribution  to  exhibitors  or  of  films  exhibited  in 
theatres  or  any  class  thereof  to  be  of  British  manu- 
facture and  origin  and  fixing  such  proportion  on  a 
monthly  or  yearly  basis; 

(/)  prescribing  the  responsibilities  and  duties  of  pro- 
jectionists or  of  any  class  thereof; 

(w)  prescribing  the  terms  and  conditions  under  which 
projection  equipment  may  be  operated; 

(n)  prescribing  the  terms  and  conditions  under  which 
film  or  any  type  or  class  thereof  may  be  sold,  rented, 
leased  or  distributed;  R.S.O.  1950,  c.  389,  s.  2, 
amended. 

(o)  prescribing  the  nature  of  the  plans  to  be  submitted 
to  the  Director  under  this  Act  and  the  qualifications 
of  persons  by  whom  such  plans  are  to  be  prepared 
and  certified; 

(p)  prescribing  the  signs  that  shall  be  displayed  in 
respect  of  the  exhibition  in  a  theatre  of  film  classified 
by  the  Board  as  adult  entertainment  and  the  manner 
in  which  the  signs  shall  be  displayed; 

(q)  pr^cribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
as  adult  entertainment  or  the  exhibition  thereof 
shall  indicate  that  the  film  has  been  so  classified; 

(r)  regulating  and  governing  the  conduct  of  projection- 
ists or  other  persons  in  theatres  or  any  class  thereof 
or  in  buildings  or  premises  occupied  by  film  exchanges ; 

(s)  providing  for  the  issue,  renewal  and  transfer  of 
theatre  licences  and  film  exchange  licences  or  any 
class  thereof  and  prescribing  the  fees  therefor; 

(/)  prescribing  the  fees  to  be  paid  by  applicants  for 
examinations  and  tests  for  any  class  of  projectionist 
licence; 
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(u)  providing  for  the  issue  and  renewal  of  projec- 
tionist licences  or  any  class  thereof  and  prescribing 
the  fees  therefor; 

(t>)  prescribing  the  fees  to  be  paid  for  censoring  and 
approving  of  film  or  reels; 

(w)  prescribing  the  fees  to  be  paid  for  censoring  and 
approving  of  advertising  matter  in  connection  with 
any  film  or  the  exhibition  thereof; 

(x)  prescribing  the  fees  to  be  paid  for  the  issue  of 
certificates  of  approval  and  duplicates  thereof; 

(y)  providing  for  the  issue  of  licences  to  exhibit  standard 
film  in  buildings  or  premises  other  than  a  theatre 
in  respect  of  which  a  licence  is  in  force  under  this 
Act  and  prescribing  the  fees  therefor; 

(2)  providing  for  the  issue  and  renewal  of  licences  to 
operate  projectors  designed  for  the  use  of  film  16 
millimetres  in  width  and  prescribing  the  fees  therefor; 

(za)  prescribing  the  forms  and  stampings  to  be  used 
under  this  Act; 

(zb)  exempting  any  person,  theatre,  film  exchange,  pro- 
jector, or  film,  or  any  class  or  type  thereof,  from  any 
of  the  provisions  of  this  Act  or  the  regulations; 

(zc)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  eflfectively  the  intent  and  purpose  of  this 
Act.     New. 

(2)  Any  regulation  made  under  this  section  may  be  limited  Limitation 
as  to  time  or  place,  or  both.     R.S.O.  1950,  c.  389,  s.  1,  part, 
amended. 

(3)  Any  word  or  expression  used  in  this  Act  or  the  regula-  ^^^^^^^^ 
tions  may  be  defined  in  the  regulations  for  the  purposes  of  regulations 
the  regulations.     New. 

LICENCES    ISSUED    IN    1953 

62.  Every   licence   issued   under   The   Theatres  and   Cine-  Expiration 
matographs  Act  that  is  in  force  on  the  day  this  Act  comes  into fssued "under 
force  shall  be  deemed  to  be  a  licence  issued  under  this  Act  ^^339^***  • 
and  shall  expire  on  the  31st  day  of  March  next  following  the 
day  this  Act  comes  into  force  unless  renewed  on  or  before 
such  31st  day  of  March. 
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REPEAL  AND   COMMENCEMENT 

c.  389,       '        03.  The  Theatres  and  Cinematographs  Act  is  repealed. 

repealed 

Sent'"*"^®"       ®*'  ^^^^  ^^^  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title         ^5^  jjjis  p^^^  ^^y  be  cited  as  The  Theatres  Act,  1953. 
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No.  99 


3rd  Session,  24th  Legislature,  Ontario 
2  EUZABETH  II,  1953 


BILL 

The  Theatres  Act,  1953 


Mr.  Warrender 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  is  a  complete  revision  of  The  Theatres  and  Cinematographs  Act 
to  bring  it  into  line  with  present  day  practice.  The  Theatres  and  Cine- 
matographs Act  was  first  enacted  in  the  year  1911  and  with  few  amend- 
ments is  substantially  the  same  Act  that  appears  in  the  Revised  Statutes. 
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No.  99  1953 

BILL 

The  Theatres  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  l^i^T' 

(a)  "Board"  means  Board  of  Censors  appointed  under 
this  Act; 

(b)  "Director"  means  Director  appointed  under  this 
Act; 

(c)  "film"  means  moving  picture  film  16  millimetres  or 
more  in  width; 

(d)  "film  depot"  means  any  building  or  premises  in 
which  film  is  assembled  for  shipment; 

(e)  "film  exchange"  means  a  16-millimetre  film  exchange 
or  a  standard  film  exchange; 

(/)  "inspector"  means  inspector  appointed  under  this 
Act; 

(g)  "projection  equipment"  means  projectors,  genera- 
tors, rectifiers,  rheostats,  rewinding  and  revising 
apparatus,  sound  equipment  and  any  other  apparatus 
or  equipment  used  in  connection  with  the  projection 
of  moving  pictures; 

(h)  "projectionist"  means  a  person  who  operates  a 
projector; 

(i)  "projection  room"  means  the  room  in  which  the 
projectors  and  sound  equipment  are  installed  and 
includes  the  rewind  room,  generator  room  and  toilet 
room  directly  connected  with  or  adjacent  to  the 
room  in  which  the  projector  and  sound  equipment 
are  installed; 
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Director 


Assistant 
Director 


0*)  "projector"  means  any  type  of  machine  used  for 
the  projection  of  moving  pictures; 

(k)  "reel"  means  1,000  feet  or  less  in  length  of  standard 
film  or  400  feet  or  less  in  length  of  film  16  milli- 
metres in  width; 

(/)  "regulations"  means  regulations  made  under  this 
Act; 

(w)  "16-millimetre  film  exchange"  means  the  business 
of  renting,  leasing,  selling  or  distributing  film  16 
millimetres  in  width; 

(n)  "standard  film"  means  film  35  millimetres  or  more 
in  width; 

(o)  "standard  film  exchange"  means  the  business  of 
renting,  leasing,  selling  or  distributing  standard 
film; 

(p)  "Treasurer"  means  Treasurer  of  Ontario.     New. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Director  to  administer  and  enforce  this  Act  and  the  regula- 
tions and  he  shall  have  all  the  powers  of  an  inspector. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  an 
Assistant  Director  who  shall  act  in  lieu  of  the  Director, 

(a)  in  the  absence  of  the  Director;  or 

(b)  when  so  instructed  to  act  by  the  Director, 

and  when  so  acting  has  all  the  powers  of  the  Director.     New. 


Board 


Powers 


3. — (1)  There  shall  be  a  board  known  as  the  Board  of 
Censors  consisting  of  the  Director  who  shall  be  chairman  of 
the  Board  and  the  Assistant  Director  who  shall  be  vice- 
chairman  of  the  Board  and  such  other  persons  as  the  Lieu- 
tenant-Governor in  Council  may  appoint. 

(2)  The  Board  has  power, 

(a)  to  censor  any  film  and,  when  authorized  by  the 
person  who  submits  film  to  the  Board  for  approval, 
remove  by  cutting  or  otherwise  from  the  film  any 
portion  thereof  that  it  does  not  approve  of  for  ex- 
hibition in  Ontario; 
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(b)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  the  exhibition  of  any  film  in  Ontario; 

(c)  to  censor  any  advertising  matter  in  connection  with 
any  film  or  the  exhibition  thereof; 

(d)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  thereof; 

(e)  to  classify  any  film  as  adult  entertainment;  and 

(/)  to  carry  out  its  duties  under  this  Act  and  the 
regulations.    R.S.O.  1950,  c.  389,  s.  3  (1),  amended. 

(3)  The  Board  may  designate  one  or  more  of  its  members  idem 
to  exercise  the  powers  of  the  Board  under  clauses  c  and  d 
of  subsection  2  and  in  the  exercise  of  such  powers  the  member 
or  members  so  designated   have   a  right  of  entry   to  any 
theatre.     New. 


4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors 
one  or  more  inspectors  who  shall  carry  out  such  duties  as 
may  be  assigned  to  them  by  this  Act  or  the  regulations  or 
by  the  Director. 

(2)  It  is  the  duty  of  an  inspector  and  he  has  power,  Jutl^  ^°** 

(a)  to  inspect  theatres,  buildings  or  premises  occupied 
by  film  exchanges,  projectors  and  film; 

(b)  to  supervise  projectionist's  examinations  and  tests; 

(c)  to  prohibit  the  use  or  exhibition  of  any  film  that  in 
his  opinion  is  not  safe; 

(d)  to  prohibit  the  use  of  any  projector  installed  or 
ofjerated  contrary  to  this  Act  or  the  regulations; 

(c)  to  seize  any  projector  installed  or  operated,  or  any 
film  used  or  exhibited,  contrary  to  this  Act  or  the 
regulations ; 

(/)  in  the  performance  of  his  duties  to  enter  any  theatre 
or  any  building  or  premises  occupied  by  a  film 
exchange  or  any  building  or  premises  other  than  a 
theatre  in  which  standard  film  is  used  to  exhibit 
moving  pictures.  R.S.O.  1950,  c.  389,  s.  3  (3), 
amended. 
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Returns  to 
be  made  to 
Director 


5.  The  Director  may  require  any  person  having  in  his 
possession  or  under  his  control  films  that  have  been  approved 
by  the  Board  to  make  a  return  to  the  Director  showing  the 
number  and  names  of  such  films  and  any  other  information 
he  may  require.    New. 


Disposal 
of  seized 
projector 
or  film 


6.  Any  projector  or  film  seized  by  an  inspector  under  this 
Act  shall  be  disposed  of  as  directed  by  the  Treasurer.     New. 


?nn8pecto?  '^'  No  person  shall  obstruct  the  Director,  Assistant  Director, 
a  member  of  the  Board  or  an  inspector  in  the  performance 
of  his  duties  or  furnish  him  with  false  information.     New. 


Police 
oCflcers, 
power  of 
entry 


8. — (1)  Every  constable  and  other  police  officer  in  the 
performance  of  his  duties  may  enter  any  theatre  during  an 
exhibition  or  performance. 


Fire 

Marshal, 

etc. 

Rev.  Stat., 
c.  140 


(2)  The  Fire  Marshal,  Deputy  Fire  Marshal  and  every 
district  deputy  fire  marshal,  inspector  or  assistant  to  the 
Fire  Marshal,  appointed  or  designated  under  The  Fire 
Marshals  Act  may  enter  and  inspect  any  theatre.  R.S.O. 
1950,  c.  389,  s.  12,  amended. 


Issue  of 
licences 


9.  All  licences  and  renewals  thereof  under  this  Act  shall 
be  issued  by  the  Director.     New. 


Licensee 
to  be 
British 
subject, 
etc. 


10.  No  licence  shall  be  issued  under  this  Act  to  an  un- 
incorporated person  unless  such  person, 

(o)  is  a  British  subject;  or 


1946,  c.  15 
(Can.) 


{b)  has  lived  in  Canada  for  one  year  or  longer  and  has 
filed  a  declaration  of  his  intention  to  become  a 
Canadian  citizen  under  The  Canadian  Citizenship 
Act  (Canada).     New. 


Classifi- 
cation of 
theatres 


THEATRES 

11.  Theatres  are  classified  and  defined  as  follows: 

1.  Class  A  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  and  which 
may  be  used  to  exhibit  shows  and  theatrical  per- 
formances. 

2.  Class  B  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  and  which 
may  be  used  to  exhibit  shows  or  theatrical  per- 
formances providing  no  moveable  scenery  is  used. 
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3.  Class  C  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  but  which 
may  not  be  used  to  exhibit  shows  or  theatrical 
performances. 

4.  Class  D  theatre  means  any  premises  in  which 
moving  pictures  are  exhibited  and  viewed  by  the 
public  from  vehicles  and  commonly  known  as  a 
drive-in  theatre.     New. 

12.  No  person  shall  use  any  building  as  a  Class  A,  Class  B  Theatre 
or  Class  C  theatre  without  a  licence  therefor  under  this  Act  required 
and  no  person  shall  use  any  premises  as  a  Class  D  theatre 
without   a   licence   therefor   under   this   Act.      R.S.O.    1950, 

c.  389,  s.  6  (1),  part,  amended. 

13.  Every-  application  for  a  theatre  licence  or  a  renewal  ^P'j-J.gn^ce'* 
thereof  shall  be  accompanied  b>-  the  prescribed  fee.     New. 

14.  Every  theatre  licence  expires  on  the  31st  day  of  March  Term  of 

llCGIlC© 

in  each  year  unless  renewed  on  or  before  that  day.    New. 

15.  No  theatre  licence  shall  be  issued  until  the  theatre  Condition 
and  the  building  in  which  the  theatre  is  located  conform  to  of  licence 
this  Act  and  the  regulations  and  have  been  approved  by  an 
inspector.    R.S.O.  1950,  c.  389,  s.  22,  amended. 

16.  Every  theatre  licence  is  subject  to  the  condition  that  Sunday 

,  .,  .  .  -  I     11   1  •  -1         performances 

no  exhibition  or  performance  shall  be  given  or  permitted  to 

be  given  on  a  Sunday.    New. 

17.  The  Director  may  suspend  or  cancel  a  theatre  licence,  suspension 

^  or  cancella- 

(a)  if  the  licensee  or  manager  of  the  theatre  contravenes  licence 
any  of  the  provisions  of  this  Act  or  the  regulations; 
or 

(6)  if  in  the  opinion  of  the  Director  the  theatre  is  not 
safe  to  be  operated  as  a  theatre, 

but  no  licence  shall  be  suspended  or  cancelled  until  the 
licensee  has  been  afforded  an  opportunity  to  appear  before 
the  Director  to  show  cause  why  the  licence  should  not  be 
suspended  or  cancelled.  R.S.O.  1950,  c.  389,  s.  20,  part, 
amended. 

18.  Every  theatre  licence  shall  be  displayed  at  all  times  Display  of 

11C6HC6 

in  a  conspicuous  place  at  the  entrance  to  the  theatre.     New. 

19.  No  municipality  shall,  iSS"** 

(a)  license  a  theatre  unless  a  licence  therefor  is  in  force 
under  this  Act; 
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(b)  refuse  to  license  a  theatre  when  a  licence  therefor 
is  in  force  under  this  Act;  or 


Duty  of 

licensee  or 
manager 


Projector, 
approval 


(c)  charge  a  greater  fee  for  licensing  a  theatre  than  that 
charged  for  a  theatre  licence  under  this  Act  in 
respect  of  the  same  theatre.  R.S.O.  1950,  c.  389, 
s.  8,  amended. 

20.  The  licensee  or  in  his  absence  the  manager  of  a  theatre 
shall,  before  each  exhibition  or  performance,  ensure  that  the 
provisions  of  this  Act  and  the  regulations  respecting  theatres 
are  complied  with.    New. 

21.  No  projector  shall  be  operated  in  a  theatre  unless 
the  projection  equipment  is  installed  in  conformity  with 
this  Act  and  the  regulations  and  has  been  approved  by  an 
inspector.     New. 


standing 
areas 


Approval 


Keeping  of 
plan  in 
manager's 
office 


22. — (1)  All  aisles,  approaches,  passageways,  exits  and 
stairways  in  a  theatre  shall  be  kept  free  and  unobstructed 
and  the  public  shall  not  be  permitted  to  stand  therein  except 
in  standing  areas  approved  by  the  Director, 

(2)  The  licensee  of  every  theatre  shall  submit  a  plan  of 
the  foyer  and  lobby  of  the  theatre,  in  triplicate,  to  the 
Director  who  shall  indicate  on  the  plan  the  standing  areas 
approved  by  him  and  shall  return  one  copy  of  the  plan  to  the 
licensee. 

(3)  A  copy  of  every  plan  showing  the  standing  areas  ap- 
proved by  the  Director  shall  be  kept  in  the  office  of  the 
manager  in  the  theatre  in  respect  of  which  the  plan  was 
submitted  and  shall  be  available  for  inspection  at  all  times. 

New. 


Persons 
under  14 


23. — (1)  No  person  under  fourteen  years  of  age  not  accom- 
mg  Theatres   panied  by  a  person  eighteen  years  or  more  of  age  shall  attend 
or  be  permitted  to  attend  an  exhibition  of  moving  pictures  in 
a  theatre, 


(a)  after  the  hour  of  6  p.m.  on  any  day; 

(b)  during  the  school  term  of  public  and  high  schools 
in  the  municipality  in  which  the  theatre  is  situated 
except, 

(i)  during  school  holidays  between  the  hours  of 
9  a.m.  and  6  p.m.,  and 

(ii)  during  any  other  day  during  the  term  between 
the  hours  of  4  p.m.  and  6  p.m. 
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(2)  Where  an  exhibition  of  moving  pictures  is  given  in  a  Matron 
theatre  and  persons  under  fourteen  years  of  age  not  accom- 
panied by  persons  eighteen  years  or  more  of  age  are  permitted 

to  attend,  a  matron  shall  be  on  duty  in  the  theatre, 

(3)  Every  matron  shall  be  eighteen  years  or  more  of  age  idem 
and  dressed  in  a  uniform  of  a  typ)e  approved  by  the  Director. 
R.S.O.  1950,  c.  389,  s.  9,  amended. 

24. — (1)  Where  a  fire,  panic  or  accident  occurs  in  a  theatre,  Fire,  panic, 
the  licensee  or  in  his  absence  the  manager  shall  immediately  ®*°' 
notify  the  Director  thereof  by  telephone  or  telegraph  and, 
except  in  the  case  of  a  fire  confined  to  the  projection  room, 
shall  forthwith  notify  him  in  writing  stating  the  apparent 
cause  of  the  fire,  panic  or  accident  and  any  damage  or  injury 
resulting  therefrom, 

(2)  In  the  case  of  a  fire  confined  to  a  projection  room,  the  Fire  in 
projectionist  in  charge  of  the  projection  room  shall  forthwith  room 
notify  the  Director  in  writing  stating  the  apparent  cause  of 
the  fire  and  any  damage  or  injury  resulting  therefrom.     New. 

25. — (1)  The  national  anthem  shall  be  played  in  every  ^atjonai 
theatre  at  the  commencement  of  the  first  or  at  the  conclusion 
of  the  last  exhibition  or  performance  given  each  day, 

(2)  Where  a  matinee  exhibition  or  performance  is  given  and  idem 
the  theatre  is  closed  for  any  period  of  time  before  the  evening 
exhibitions  or  performances  are  given,  the  national  anthem 
shall  be  played  at  the  commencement  or  conclusion  of  the 
matinee  exhibition  or  performance  and  at  the  commence- 
ment of  the  first  or  at  the  conclusion  of  the  last  evening  ex- 
hibition or  performance  given  each  day,  R.S.O.  1950,  c.  389, 
s.  18,  amended. 

26. — (1)  Where  a  film  that  has  been  classified  as  adult  Adult  enter- 
entertainment  is  exhibited  in  a  theatre,  such  signs  as  ^hg  t^^'^'^e'^* 
regulations  may  prescribe  indicating  that  the  film  exhibited 
is  adult  entertainment  shall  be  displayed  in  such  manner  as 
the  regulations  may  prescribe, 

(2)  All  advertising  matter  in  connection  with  a  film  classi-  idem 
fied  by  the  Board  as  adult  entertainment  or  the  exhibition 
thereof  shall  indicate  in  such  manner  as  the  regulations  may 
prescribe  that  the  film  is  adult  entertainment.    New. 

27.  The  council  of  a  city,  town,  village  or  township  may  Prohibiting 
pass  by-laws  prohibiting  the  construction  of  a  theatre  within  of°h^t°re°'* 
200  feet  of  a  church  or  place  of  worship.    R.S,0,  1950,  c,  389,  "«*'"  church 
s.  19,  amended. 
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PROJECTIONISTS 

?i^*?ojeotor       ^^*  -^^  person  shall, 

■without 

(a)  operate  a  projector  designed  for  the  use  of  standard 
film;  or 

(b)  operate  a  projector  in  a  theatre, 

unless  such  person  is  licensed  as  a  projectionist  under  this 
Act  and  no  licensee  or  manager  of  a  theatre  shall  permit  any 
person  to  operate  a  projector  in  a  theatre  unless  such  person 
is  licensed  as  a  projectionist  under  this  Act.    New. 

ciaMmcation      ^^'  Projectionist  licences  shall  be  classified  as  first  class, 
second  class  and  apprentice.     New. 


Application 
for  examina- 
tions 


30.  An  application  for  examinations  and  tests  for  any 
class  of  projectionist  licence  shall  be  made  to  the  Director 
accompanied  by  the  prescribed  fee.     New. 


^r^re*-*"*^  31, — (1)  Where  an  applicant  fails  to  pass  the  examinations 

examination  ^nd  tests  required  by  the  Director  he  is  not  eligible  to  try 
the  examinations  and  tests  a  second  time  until  he  has  worked 
as  an  apprentice  or  as  the  holder  of  a  second-class  licence, 
as  the  case  may  be,  for  such  further  period  as  the  Director 
requires. 

(2)  Where  an  applicant  fails  to  pass  the  examinations  and 
tests  a  second  time  he  is  not  eligible  to  try  such  examinations 
and  tests  again  except  by  leave  of  the  Director.     New. 

32. — (1)  A  first-class  licence  may  be  issued  by  the  Director 
on  payment  of  the  prescribed  fee  to  the  holder  of  a  second- 
class  licence  who  has  passed  the  examinations  and  tests 
required  by  the  Director  for  a  first-class  licence. 

(2)  A  second-class  licence  may  be  issued  by  the  Director 
on  payment  of  the  prescribed  fee, 

(a)  to  the  holder  of  an  apprentice  licence  who  has 
served  as  an  apprentice  for  such  period  as  the 
Director  requires  and  has  passed  the  examinations 
and  tests  required  by  the  Director  for  a  second-class 
licence;  or 

(b)  to  any  person  who  has  operated  projection  equip- 
ment elsewhere  than  in  Ontario  and  who  furnishes 
to  the  Director  information  in  respect  of  such 
operation  satisfactory  to  the  Director  and  has  passed 
the  examinations  and  tests  required  by  the  Director 
for  a  second-class  licence. 


Idem 


Licences, 
flrst-class 


second- 
class 
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(3)  An  apprentice  licence  may  be  issued  by  the  Director  apprentice 
on  payment  of  the  prescribed  fee  to  any  person, 

(a)  who  is  eighteen  years  or  more  of  age ;  and 

(b)  who  furnishes  to  the  Director, 

(i)  proof  of  age, 

(ii)  satisfactory  evidence  of  physical  ability  to 
handle  projection  and  fire-fighting  equipment, 
and 

(iii)  satisfactory  evidence  that  he  does  not  suffer 
from  any  physical  or  mental  disability  that 
would  prevent  him  from  operating  projection 
equipment  safely. 

33.  Every  projectionist  licence  expires  on  the  31st  day  Expiration 
of  March  in  each  year  unless  renewed  on  or  before  that  day. 

New. 

34.  An  application  for  renewal  of  a  projectionist  licence  Renewal  of 

IIC6IIC6 

shall  be  accompanied  by  the  prescribed  fee.    New. 

35.  Projectionist  licences  are  not  transferable.     New.         u^nce^'^  °*^ 

36.  The  Director  may  suspend  or  cancel  the  licence  of  Suspension 

,  f     .  .   .  ,  and  cancel- 

any  projectionist  who  contravenes  any  of  the  provisions  ofiationfor 

this  Act  or  the  regulations,  but  no  licence  shall  be  suspended  tion 

or  cancelled   until   the   projectionist   has   been   afforded   an 

opportunity  to  appear  before  the  Director  to  show  cause  why 

the  licence  should  not  be  suspended  or  cancelled.     R.S.O. 

1950,  c.  389,  s.  20,  part,  amended. 

37.  No  licensee  or  manager  of  a  theatre  shall  knowingly  Responsi- 
permit  a  projectionist  to  contravene  or  fail  to  comply  withnceisee 
any  of  the  provisions  of  this  Act  or  the  regulations.     New. 

CENSOR  OF   FILMS  AND  ADVERTISING 

38.  All  film  before  being  exhibited  in  Ontario   shall   be  Approval 
submitted  to  the  Board  for  approval,  accompanied  by  the 
prescribed  fee.     New. 

30.  When  film  is  approved  by  the  Board  it  shall  be  sostanaping 
stamped.     R.S.O.  1950,  c.  389,  s.  5,  amended. 


40. — (1)  A  certificate  signed   by  the  chairman  or  vice-Ce^^^^^ 


Certificate 
1     •  r     1       T^  1     1     It  1       •  1   •  r  1  ^'^  accom- 

chairman  of  the  Board  shall  be  issued  in  respect  of  each  reel  pany  reel 
approved  by  the  Board  and  shall  accompany  the  reel  at  all 
times. 
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Lost 
certificates 


Exhibition 
of  film  not 
approved 
by  Board 


(2)  Where  certificates  are  lost  or  destroyed,  application 
for  duplicate  certificates  may  be  made  to  the  Board  setting 
forth  the  title  of  the  film  and  the  number  of  certificates  lost 
or  destroyed,  and  accompanied  by  the  prescribed  fee.    New. 

41.  No  person  shall  exhibit  or  cause  to  be  exhibited  in 
Ontario  any  film  that  has  not  been  approved  by  the  Board. 
R.S.O.  1950,  c.  389,  s.  4,  amended. 


Alteration 
of  film 


42,  No  person  shall  alter  or  cause  to  be  altered  any  film 
from  its  state  as  approved  by  the  Board.     New. 


Approval 
of  adver- 
tising 


43. — (1)  No  person  shall  use  or  display  any  advertising 
matter  in  connection  with  film  or  the  exhibition  thereof 
unless  a  sample  of  the  advertising  matter  has  been  approved 
by  the  Board. 


Samples  to 
be  sub- 
mitted to 
Board 


Samples 
stamped 
approved 


(2)  Before  advertising  matter  in  connection  with  film  or 
the  exhibition  thereof  is  used  or  displayed  in  Ontario,  a 
sample  thereof  in  duplicate  accompanied  by  the  prescribed 
fee  shall  be  submitted  to  the  Board  for  approval. 

(3)  Where  a  sample  of  advertising  matter  is  approved  by 
the  Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it.    New. 


FILM    EXCHANGES 


Film 

exchange 

licence 


44.  No  person  shall  carry  on  the  business  of  a  16-milli- 
metre film  exchange  or  a  standard  film  exchange  without  a 
licence  therefor  from  the  Director.  R.S.O.  1950,  c.  389, 
s.  6  (1),  part,  amended. 


Application 
for  licence 
or  renewal 


46.  An  application  for  a  film  exchange  licence  or  a  renewal 
thereof  shall  be  accompanied  by  the  prescribed  fee.    New. 


Term  of 
licence 


46.  Every  film  exchange  licence  expires  on  the  31st  day 
of  March  in  each  year  unless  renewed  on  or  before  that  day. 
New. 


Conditions 
to  issue  of 
licence 


47.  A  standard  film  exchange  licence  shall  be  issued  only 
if  the  building  occupied  by  the  film  exchange, 


(a)  is  of  fire-resistive  construction  in  that  portion  of 
the  building  in  which  film  is  handled  or  stored; 

{b)  is  not  more  than  two  storeys  in  height; 

(c)  is  not  situated  within  50  feet  of  any  building  occupied 
as  a  school,  church,  hospital  or  hotel  or  place  of 
public  assembly; 
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(d)  is  not  occupied  as  a  dwelling;  and 

(e)  in  the  opinion  of  the  Director,  is  not  occupied  by 
another  business  that  is  dangerous  to  the  carrying 
on  of  the  business  of  the  film  exchange.    New. 

48.  A  film  exchange  licence  shall  not  be  transferred  without  Transfer  of 

IICOD.C6 

the  written  consent  of  the  Director.     New. 

49.  The  Director  may  suspend  or  cancel  any  film  exchange  q"  ^an^iia- 
licence  if  the  licensee  has  contravened  or  failed  to  comply  tion  of 
with  any  of  the  provisions  of  this  Act  or  the  regulations,  but 

no  licence  shall  be  suspended  or  cancelled  until  the  licensee 
has  been  afforded  an  opportunity  to  appear  before  the  Director 
to  show  cause  why  the  licence  should  not  be  suspended  or 
cancelled.    R.S.O.  1950,  c.  389,  s.  20,  part,  amended. 

60.  No  film  exchange  shall  supply  standard  film  to  any  pistribu- 
person  who  does  not  hold  a  theatre  licence  under  this  Act  standard 
or  a  licence  under  this  Act  to  exhibit  standard  film  in  any'^^"^ 
building  or  premises  other  than  a  theatre  in  respect  of  which 
a  licence  is  in  force  under  this  Act.     New. 

51.  No  film  exchange  shall  supply  any  person  with  ad- distribution 
vertising  matter  in  connection  with  film  or  the  exhibition  tising  matter 
thereof  that  has  not  been  approved  by  the  Board.     New. 

62.  No  person  shall  smoke  or  be  permitted  to  smoke  in  smoking 
any  portion  of  a  building  or  premises  occupied  by  a  film 
exchange  in  which  film  is  handled  or  stored.     New. 

53.  Where  a  fire  occurs  in  a  building  or  premises  occupied  Fire  loss 
by  a  film  exchange  or  where  any  film  of  the  film  exchange 
is  damaged  or  lost  by  reason  of  a  fire  elsewhere  than  in  the 
building  or  premises  occupied  by  the  film  exchange,  the 
licensee  of  the  film  exchange  or  in  his  absence  the  person  in 
charge  shall  forthwith  notify  the  Director  in  writing  stating 
the  apparent  cause  of  the  fire  and  any  damage  or  loss  resulting 
therefrom.     New. 


BUILDING  PLANS 

54.  No  person  shall  construct  or  alter  any  building  or  Approval 
premises  intended  for  use  as  a  theatre  or  to  be  occupied  by  plans 

a  film  exchange  until  the  plans  of  the  proposed  construction 
or  alteration  have  been  submitted  to  and  approved  by  the 
Director.     New. 

55.  In  the  event  of  conflict  between  this  Act  and  the  ^P^^^'jj'jjjjjj, 
regulations  and  a  municipal  building  by-law,  this  Act  and  i^K  by-laws 
the  regulations  prevail.      Neiv. 
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MISCELLANEOUS   LICENCES 

operate  *°  56. — (1)  No  person  shall  operate  a  projector  designed  for 

jector"'  '"^°    th^  "se  of  film  16  millimetres  in  width  for  hire  or  gain  without 
a  licence  therefor  from  the  Director. 

App  ica  on        ^2)  An  application  for  a  licence  under  this  section  shall 
be  accompanied  by  the  prescibed  fee. 


Term  of 
licence 


(3)  Every  licence  issued  under  this  section  expires  on  the 
31st  day  of  March  following  the  date  of  issue.    New. 


^Jh!biT*°  57.— (1)  No   person   shall   exhibit   standard   film   in   any 

min  efse^-        building  or  premises  other  than  a  theatre  in  respect  of  which 
where  than    a  licence  is  in  force  under  this  Act  without  a  licence  therefor 

in  theatre  1       t-^. 

from  the  Director. 


Application 


(2)  An  application  for  a  licence  under  this  section  shall 
be  accompanied  by  the  prescribed  fee. 


iTcence^*^  (3)  A  licence  issued  under  this  section  remains  in  force  for 

such  term  as  is  specified  in  the  licence.     New. 


APPEAL 


Appeal 


5.8. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  Board,  Director,  Assistant  Director  or  an 
inspector  may,  within  ten  days  after  the  receipt  of  notice  in 
writing  of  the  decision,  appeal  in  writing  to  the  Treasurer 
who  shall,  upon  notice  to  all  interested  parties,  hear  the  appeal 
and  approve,  disapprove  or  vary  the  decision  appealed  against. 


Suspension 
of  licence 


(2)  The  making  of  an  appeal  under  this  section  does  not 
not  affected   affect   ^hg  suspension   or  cancellation  of  a  licence   pending 
the  disposition   of   the  appeal   by   the  Treasurer.       R.S.O. 
1950,  c.  389,  ss.  3  (2),  20  part,  21,  amended. 


Penalties 


PENALTIES 

59.  Every  person  who  contravenes  or  fails  to  comply  with 
any  of  the  provisions  of  this  Act  or  the  regulations,  or  any 
order  of  the  Board,  Director  or  Assistant  Director,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $500.  R.S.O.  1950, 
c.  389,  ss.  7,  10,  14  (1),  amended. 


Application 
of  penalties 


60.  All  fees  collected  under  this  Act  and  all  penalties 
recovered  for  offences  against  this  Act  or  the  regulations  shall 
be  paid  to  the  Treasurer  and  shall  form  part  of  the  Con- 
solidated Revenue  Fund.  R.S.O.  1950,  c.  389,  s.  14  (2), 
amended. 
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61. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  the  type  of  construction,  heating,  venti- 
lating and  lighting  for  theatres  or  any  class  thereof 
or  for  buildings  or  premises  occupied  or  to  be  oc- 
cupied by  film  exchanges  and  regulating  and  govern- 
ing the  design,  construction,  alteration,  maintenance, 
repair,  heating,  ventilating  and  lighting  of  theatres 
or  any  class  thereof  or  of  buildings  or  premises 
occupied  by  film  exchanges; 

(b)  prescribing,  regulating  and  governing  the  equipment 
to  be  used  for  the  prevention  and  extinguishment  of 
fire  in  theatres  or  any  class  thereof  or  in  buildings 
or  premises  occupied  by  film  exchanges; 

(c)  prescribing  the  equipment,  apparatus  or  furnishings 
or  the  type  thereof  to  be  used  in  theatres  or  any 
class  thereof  or  in  buildings  or  premises  occupied  by 
film  exchanges; 

{d)  regulating  and  governing  the  arrangement  and  use 
of  equipment,  apparatus  or  furnishings  in  theatres 
or  any  class  thereof  or  in  buildings  or  premises 
occupied  by  film  exchanges;  R.S.O.  1950,  c.  389, 
s.  1,  amended. 

{e)  prescribing  the  type  of  construction  for  vaults  to 
be  used  for  the  storage  of  film  or  any  class  or  type 
thereof; 

(/)  providing  that  any  material  to  be  used  in  the  con- 
struction, alteration,  maintenance,  repair,  heating, 
ventilating  or  lighting  of  theatres  or  any  class  thereof 
or  of  buildings  or  premises  occupied  or  to  be  occupied 
by  film  exchanges  shall  be  approved  by  the  Director 
and  that  any  equipment,  apparatus  or  furnishings 
to  be  used  in  theatres  or  in  buildings  or  premises 
occupied  by  film  exchanges  or  the  arrangement  or 
use  thereof  shall  be  approved  by  the  Director; 

(g)  regulating  and  governing  the  storage  of  film  or  any 
type  or  class  thereof,  advertising  matter  in  connec- 
tion with  film  or  the  exhibition  thereof,  film  cement 
or  any  flammable  material; 

(A)  providing  that  film  depots  shall  conform  to  any  of 
the  provisions  of  this  Act  or  the  regulations  respecting 
film  exchanges;  New. 
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(«')  prohibiting  and  regulating  the  use  and  exhibition  of 
film  or  any  type  or  class  thereof; 

(j)  prohibiting  and  regulating  the  use  and  display  of 
any  advertising  matter  in  connection  with  any  film 
or  the  exhibition  thereof; 

{k)  requiring  any  proportion  of  films  available  for 
distribution  to  exhibitors  or  of  films  exhibited  in 
theatres  or  any  class  thereof  to  be  of  British  manu- 
facture and  origin  and  fixing  such  proportion  on  a 
monthly  or  yearly  basis; 

(/)  prescribing  the  responsibilities  and  duties  of  pro- 
jectionists or  of  any  class  thereof; 

(m)  prescribing  the  terms  and  conditions  under  which 
projection  equipment  may  be  operated; 

(n)  prescribing  the  terms  and  conditions  under  which 
film  or  any  type  or  class  thereof  may  be  sold,  rented, 
leased  or  distributed;  R.S.O.  1950,  c.  389,  s.  2, 
amended. 

(o)  prescribing  the  nature  of  the  plans  to  be  submitted 
to  the  Director  under  this  Act  and  the  qualifications 
of  persons  by  whom  such  plans  are  to  be  prepared 
and  certified; 

(/>)  prescribing  the  signs  that  shall  be  displayed  in 
respect  of  the  exhibition  in  a  theatre  of  film  classified 
by  the  Board  as  adult  entertainment  and  the  manner 
in  which  the  signs  shall  be  displayed ; 

(q)  prescribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
as  adult  entertainment  or  the  exhibition  thereof 
shall  indicate  that  the  film  has  been  so  classified; 

(r)  regulating  and  governing  the  conduct  of  projection- 
ists or  other  persons  in  theatres  or  any  class  thereof 
or  in  buildings  or  premises  occupied  by  film  exchanges; 

(5)  providing  for  the  issue,  renewal  and  transfer  of 
theatre  licences  and  film  exchange  licences  or  any 
class  thereof  and  prescribing  the  fees  therefor; 

(/)  prescribing  the  fees  to  be  paid  by  applicants  for 
examinations  and  tests  for  any  class  of  projectionist 
licence ; 
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(u)  providing  for  the  issue  and  renewal  of  projec- 
tionist licences  or  any  class  thereof  and  prescribing 
the  fees  therefor; 

(v)  prescribing  the  fees  to  be  paid  for  censoring  and 
approving  of  film  or  reels  or  of  any  type  or  class  of 
film  or  reels; 

(w)  prescribing  the  fees  to  be  paid  for  censoring  and 
approving  of  advertising  matter  in  connection  with 
any  film  or  the  exhibition  thereof; 

(jc)  prescribing  the  fees  to  be  paid  for  the  issue  of 
certificates  of  approval  and  duplicates  thereof; 

(y)  providing  for  the  issue  of  licences  to  exhibit  standard 
film  in  buildings  or  premises  other  than  a  theatre 
in  respect  of  which  a  licence  is  in  force  under  this 
Act  and  prescribing  the  fees  therefor; 

(2)  providing  for  the  issue  and  renewal  of  licences  to 
operate  projectors  designed  for  the  use  of  film  16 
millimetres  in  width  and  prescribing  the  fees  therefor; 

(za)  prescribing  the  forms  and  stampings  to  be  used 
under  this  Act; 

(zb)  exempting  any  theatre,  film  exchange,  projector,  or 
film,  or  any  class  or  type  thereof,  from  any  of  the 
provisions  of  this  Act  or  the  regulations; 

(zc)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.     New. 

(2)  Any  regulation  made  under  this  section  may  be  limited  Limitation 
as  to  time  or  place,  or  both.     R.S.O.  1950,  c.  389,  s.  1,  pari, 
amended. 

(3)  Any  word  or  expression  used  in  this  Act  or  the  regula-  Expressions 
tions  may  be  defined  in  the  regulations  for  the  purposes  of  regulations 
the  regulations.     New. 

LICENCES   ISSUED  IN    1953 

62.  Every  licence  issued  under   The  Theatres  and   Ctne- Expiration 
matographs  Act  that  is  in  force  on  the  day  this  Act  comes  into  iiued"u^er 
force  shall  be  deemed  to  be  a  licence  issued  under  this  Act?®389^***' 
and  shall  expire  on  the  31st  day  of  March  next  following  the 
day  this  Act  comes  into  force  unless  renewed  on  or  before 
such  31st  day  of  March. 
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REPEAL  AND   COMMENCEMENT 

^^^89?***"         ®3.   The  Theatres  and  Cinematographs  Act  is  repealed. 

repealed 

Commence-       Q4,  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title         eS.  This  Act  may  be  cited  as  The  Theatres  Act,  1953. 
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No.  99 


3rd  Session,  24th  Legislature,  Ontario 
2  EUZABETH  II,  1953 


BILL 

The  Theatres  Act,  1953 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  99 


1953 


BILL 

The  Theatres  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "Board"  means  Board  of  Censors  appointed  under 
this  Act; 

(b)  "Director"  means  Director  appointed  under  this 
Act; 

(c)  "film"  means  moving  picture  film  16  millimetres  or 
more  in  width; 

(d)  "film  depot"  means  any  building  or  premises  in 
which  film  is  assembled  for  shipment; 

(e)  "film  exchange"  means  a  16-millimetre  film  exchange 
or  a  standard  film  exchange; 

(/)  "inspector"  means  inspector  appointed  under  this 
Act; 

(g)  "projection  equipment"  means  projectors,  genera- 
tors, rectifiers,  rheostats,  rewinding  and  revising 
apparatus,  sound  equipment  and  any  other  apparatus 
or  equipment  used  in  connection  with  the  projection 
of  moving  pictures; 

(h)  "projectionist"  means  a  person  who  operates  a 
projector; 

(t)  "projection  room"  means  the  room  in  which  the 
projectors  and  sound  equipment  are  installed  and 
includes  the  rewind  room,  generator  room  and  toilet 
room  directly  connected  with  or  adjacent  to  the 
room  in  which  the  projector  and  sound  equipment 
are  installed; 
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Director 


Assistant 
Director 


(j)  "projector"  means  any  type  of  machine  used  for 
the  projection  of  moving  pictures; 

(k)  "reel"  means  1,000  feet  or  less  in  length  of  standard 
film  or  400  feet  or  less  in  length  of  film  16  milli- 
metres in  width; 

(/)  "regulations"  means  regulations  made  under  this 
Act; 

(w)  "16-millimetre  film  exchange"  means  the  business 
of  renting,  leasing,  selling  or  distributing  film  16 
millimetres  in  width; 

(n)  "standard  film"  means  film  35  millimetres  or  more 
in  width; 

(o)  "standard  film  exchange"  means  the  business  of 
renting,  leasing,  selling  or  distributing  standard 
film; 

(p)  "Treasurer"  means  Treasurer  of  Ontario.     New. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Director  to  administer  and  enforce  this  Act  and  the  regula- 
tions and  he  shall  have  all  the  powers  of  an  inspector. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  an 
Assistant  Director  who  shall  act  in  lieu  of  the  Director, 

(a)  in  the  absence  of  the  Director;  or 

(b)  when  so  instructed  to  act  by  the  Director, 

and  when  so  acting  has  all  the  powers  of  the  Director.     New. 


Board 


Powers 


3. — (1)  There  shall  be  a  board  known  as  the  Board  of 
Censors  consisting  of  the  Director  who  shall  be  chairman  of 
the  Board  and  the  Assistant  Director  who  shall  be  vice- 
chairman  of  the  Board  and  such  other  persons  as  the  Lieu- 
tenant-Governor in  Council  may  appoint. 

(2)  The  Board  has  power, 

(a)  to  censor  any  film  and,  when  authorized  by  the 
person  who  submits  film  to  the  Board  for  approval, 
remove  by  cutting  or  otherwise  from  the  film  any 
portion  thereof  that  it  does  not  approve  of  for  ex- 
hibition in  Ontario; 
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(b)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  the  exhibition  of  any  film  in  Ontario; 

(c)  to  censor  any  advertising  matter  in  connection  with 
any  film  or  the  exhibition  thereof; 

(d)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  thereof; 

(e)  to  classify  any  film  as  adult  entertainment;  and 

(/)  to  carry  out  its  duties  under  this  Act  and  the 
regulations.    R.S.O.  1950,  c.  389,  s.  3  (1),  amended. 

(3)  The  Board  may  designate  one  or  more  of  its  members  idem 
to  exercise  the  powers  of  the  Board  under  clauses  c  and  d 
of  subsection  2  and  in  the  exercise  of  such  powers  the  member 
or  members  so  designated   have  a  right  of  entry   to  any 
theatre.     New. 


4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  inspectors 
one  or  more  inspectors  who  shall  carry  out  such  duties  as 
may  be  assigned  to  them  by  this  Act  or  the  regulations  or 
by  the  Director. 

(2)  It  is  the  duty  of  an  inspector  and  he  has  power,  Powers  and 


(a)  to  inspect  theatres,  buildings  or  premises  occupied 
by  film  exchanges,  projectors  and  film; 

{b)  to  supervise  projectionist's  examinations  and  tests; 

{c)  to  prohibit  the  use  or  exhibition  of  any  film  that  in 
his  opinion  is  not  safe; 

{d)  to  prohibit  the  use  of  any  projector  installed  or 
operated  contrary  to  this  Act  or  the  regulations; 

(e)  to  seize  any  projector  installed  or  operated,  or  any 
film  used  or  exhibited,  contrary  to  this  Act  or  the 
regulations; 

(/)  in  the  performance  of  his  duties  to  enter  any  theatre 
or  any  building  or  premises  occupied  by  a  film 
exchange  or  any  building  or  premises  other  than  a 
theatre  in  which  standard  film  is  used  to  exhibit 
moving  pictures.  R.S.O.  1950,  c.  389,  s.  3  (3), 
amended. 
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Returns  to 
be  made  to 
Director 


6.  The  Director  may  require  any  person  having  in  his 
possession  or  under  his  control  films  that  have  been  approved 
by  the  Board  to  make  a  return  to  the  Director  showing  the 
number  and  names  of  such  films  and  any  other  information 
he  may  require.    New. 


Disposal 
of  seized 
projector 
or  dim 


6.  Any  projector  or  film  seized  by  an  inspector  under  this 
Act  shall  be  disposed  of  as  directed  by  the  Treasurer.    New. 


oMnspector  '^  *  No  person  shall  obstruct  the  Director,  Assistant  Director, 
a  member  of  the  Board  or  an  inspector  in  the  performance 
of  his  duties  or  furnish  him  with  false  information.     New. 


Police 
officers, 
power  of 
entry 


8. — (1)  Every  constable  and  other  police  officer  in  the 
performance  of  his  duties  may  enter  any  theatre  during  an 
exhibition  or  performance. 


Fire 

Marshal, 

etc. 

Rev.  Stat., 
c.  140 


(2)  The  Fire  Marshal,  Deputy  Fire  Marshal  and  every 
district  deputy  fire  marshal,  inspector  or  assistant  to  the 
Fire  Marshal,  appointed  or  designated  under  The  Fire 
Marshals  Act  may  enter  and  inspect  any  theatre.  R.S.O. 
1950,  c.  389,  s.  12,  amended. 


Issue  of 
licences 


9.  All  licences  and  renewals  thereof  under  this  Act  shall 
be  issued  by  the  Director.     New. 


Licensee 
to  be 
British 
subject, 
etc. 


10.  No  licence  shall  be  issued  under  this  Act  to  an  un- 
incorporated person  unless  such  person, 

(a)  is  a  British  subject;  or 


1946.  c.  15 
(Can.) 


(J))  has  lived  in  Canada  for  one  year  or  longer  and  has 
filed  a  declaration  of  his  intention  to  become  a 
Canadian  citizen  under  The  Canadian  Citizenship 
Act  (Canada).     New. 


Classifi- 
cation of 
theatres 


THEATRES 

11.  Theatres  are  classified  and  defined  as  follows: 

1.  Class  A  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  and  which 
may  be  used  to  exhibit  shows  and  theatrical  per- 
formances. 

2.  Class  B  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  and  which 
may  be  used  to  exhibit  shows  or  theatrical  per- 
formances providing  no  moveable  scenery  is  used. 
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3.  Class  C  theatre  means  a  building  in  which  standard 
film  is  used  to  exhibit  moving  pictures  but  which 
may  not  be  used  to  exhibit  shows  or  theatrical 
performances. 

4.  Class  D  theatre  means  any  premises  in  which 
moving  pictures  are  exhibited  and  viewed  by  the 
public  from  vehicles  and  commonly  known  as  a 
drive-in  theatre.     New. 

12.  No  person  shall  use  any  building  as  a  Class  A,  Class  B  Theatre 
or  Class  C  theatre  without  a  licence  therefor  under  this  Act  required 
and  no  person  shall  use  any  premises  as  a  Class  D  theatre 
without  a   licence   therefor   under   this  Act.      R.S.O.    1950, 

c.  389,  s.  6  (1),  part,  amended. 

13.  Every  application  for  a  theatre  licence  or  a  renewal  ^P'jlJ.e^^^e" 
thereof  shall  be  accompanied  by  the  prescribed  fee.     New. 

14.  Every  theatre  licence  expires  on  the  31st  day  of  March  Te^^J^*" 
in  each  year  unless  renewed  on  or  before  that  day.    New. 

15.  No  theatre  licence  shall  be  issued  until  the  theatre  Condition 
and  the  building  in  which  the  theatre  is  located  conform  to  of  licence 
this  Act  and  the  regulations  and  have  been  approved  by  an 
inspector.    R.S.O.  1950,  c.  389,  s.  22,  amended. 

16.  Every  theatre  licence  is  subject  to  the  condition  that  Sunday 
.....■'  .  1111-  -J         performances 

no  exhibition  or  performance  shall  be  given  or  permitted  to 

be  given  on  a  Sunday.    New. 

17.  The  Director  may  suspend  or  cancel  a  theatre  licence,  suspension 

■>  ^  'or  cancella- 

(a)  if  the  licensee  or  manager  of  the  theatre  contravenes  licence 
any  of  the  provisions  of  this  Act  or  the  regulations; 
or 

(6)  if  in  the  opinion  of  the  Director  the  theatre  is  not 
safe  to  be  operated  as  a  theatre, 

but  no  licence  shall  be  suspended  or  cancelled  until  the 
licensee  has  been  afforded  an  opportunity  to  appear  before 
the  Director  to  show  cause  why  the  licence  should  not  be 
suspended  or  cancelled.  R.S.O.  1950,  c.  389,  s.  20,  part, 
amended. 

18.  Everv  theatre  licence  shall  be  displaved  at  all  times  Display  of 
in  a  conspicuous  place  at  the  entrance  to  the  theatre.    New. 

19.  No  municipality  shall,  uSS'**^ 

(a)  license  a  theatre  unless  a  licence  therefor  is  in  force 
under  this  Act; 
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(b)  refuse  to  license  a  theatre  when  a  licence  therefor 
is  in  force  under  this  Act;  or 

(c)  charge  a  greater  fee  for  licensing  a  theatre  than  that 
charged  for  a  theatre  licence  under  this  Act  in 
respect  of  the  same  theatre.  R.S.O.  1950,  c.  389, 
s.  8,  amended. 

Ucensee^or         20.  The  licensee  or  in  his  absence  the  manager  of  a  theatre 
manager        shall,  before  each  exhibition  or  performance,  ensure  that  the 

provisions  of  this  Act  and  the  regulations  respecting  theatres 

are  complied  with.    New. 

approvaf*  21.  No  projector  shall   be  operated   in  a  theatre  unless 

the  projection  equipment  is  installed  in  conformity  with 
this  Act  and  the  regulations  and  has  been  approved  by  an 
inspector.     New. 


standing 
areas 


Approval 


22. — (1)  All  aisles,  approaches,  passageways,  exits  and 
stairways  in  a  theatre  shall  be  kept  free  and  unobstructed 
and  the  public  shall  not  be  permitted  to  stand  therein  except 
in  standing  areas  approved  by  the  Director. 

(2)  The  licensee  of  every  theatre  shall  submit  a  plan  of 
the  foyer  and  lobby  of  the  theatre,  in  triplicate,  to  the 
Director  who  shall  indicate  on  the  plan  the  standing  areas 
approved  by  him  and  shall  return  one  copy  of  the  plan  to  the 
licensee. 


Keeping  of 
plan  in 
manager's 
office 


(3)  A  copy  of  every  plan  showing  the  standing  areas  ap- 
proved by  the  Director  shall  be  kept  in  the  office  of  the 
manager  in  the  theatre  in  respect  of  which  the  plan  was 
submitted  and  shall  be  available  for  inspection  at  all  times. 
New. 


und^e°r"i4  23. — (1)  No  person  under  fourteen  years  of  age  not  accom- 

fng  uieatres "  Ponied  by  a  person  eighteen  years  or  more  of  age  shall  attend 

or  be  permitted  to  attend  an  exhibition  of  moving  pictures  in 

a  theatre, 

(a)  after  the  hour  of  6  p.m.  on  any  day; 

(b)  during  the  school  term  of  public  and  high  schools 
in  the  municipality  in  which  the  theatre  is  situated 
except, 

(i)  during  school  holidays  between  the  hours  of 
9  a.m.  and  6  p.m.,  and 

(ii)  during  any  other  day  during  the  term  between 
the  hours  of  4  p.m.  and  6  p.m. 
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(2)  Where  an  exhibition  of  moving  pictures  is  given  in  a  Matron 
theatre  and  persons  under  fourteen  years  of  age  not  accom- 
panied by  persons  eighteen  years  or  more  of  age  are  permitted 

to  attend,  a  matron  shall  be  on  duty  in  the  theatre. 

(3)  Every  matron  shall  be  eighteen  years  or  more  of  age  idem 
and  dressed  in  a  uniform  of  a  type  approved  by  the  Director. 
R.S.O.  1950,  c.  389,  s.  9,  amended. 

24. — (1)  Where  a  fire,  panic  or  accident  occurs  in  a  theatre,  Fire,  panic, 
the  licensee  or  in  his  absence  the  manager  shall  immediately  ®*°' 
notify  the  Director  thereof  by  telephone  or  telegraph  and, 
except  in  the  case  of  a  fire  confined  to  the  projection  room, 
shall  forthwith  notify  him  in  writing  stating  the  apparent 
cause  of  the  fire,  panic  or  accident  and  any  damage  or  injury 
resulting  therefrom, 

(2)  In  the  case  of  a  fire  confined  to  a  projection  room,  the  Fire  in 

...       .        ,  r,  .        .         r-j  I'l    projection 

projectionist  in  charge  of  the  projection  room  shall  forthwith  room 
notify  the  Director  in  writing  stating  the  apparent  cause  of 
the  fire  and  any  damage  or  injury  resulting  therefrom.     New. 

25. — (1)  The  national  anthem  shall  be  played  in  every  ^^tio^ai 
theatre  at  the  commencement  of  the  first  or  at  the  conclusion 
of  the  last  exhibition  or  performance  given  each  day. 

(2)  Where  a  matinee  exhibition  or  performance  is  given  and  idem 
the  theatre  is  closed  for  any  period  of  time  before  the  evening 
exhibitions  or  performances  are  given,  the  national  anthem 
shall  be  played  at  the  commencement  or  conclusion  of  the 
matinee  exhibition  or  performance  and  at  the  commence- 
ment of  the  first  or  at  the  conclusion  of  the  last  evening  ex- 
hibition or  performance  given  each  day.  R.S.O.  1950,  c.  389, 
s.  18,  amended. 

26. — (1)  Where  a  film  that  has  been  classified  as  adult  Adult  enter- 
entertainment  is  exhibited  in  a  theatre,  such  signs  as  the 
regulations  may  prescribe  indicating  that  the  film  exhibited 
is  adult  entertainment  shall  be  displayed  in  such  manner  as 
the  regulations  may  prescribe. 

(2)  All  advertising  matter  in  connection  with  a  film  classi-  idem 
fied  by  the  Board  as  adult  entertainment  or  the  exhibition 
thereof  shall  indicate  in  such  manner  as  the  regulations  may 
prescribe  that  the  film  is  adult  entertainment.    New. 

27.  The  council  of  a  city,  town,  village  or  township  may  prohibiting 
pass  by-laws  prohibiting  the  construction  of  a  theatre  within  oflheat're^" 
200  feet  of  a  church  or  place  of  worship.    R.S.O.  1950,  c.  389,  "«»'•  ^^"'•^^ 
s.  19,  amended. 

99 


PROJECTIONISTS 

?fPS?Sar       28.  No  person  shall. 

•without 

(a)  operate  a  projector  designed  for  the  use  of  standard 
film;  or 

(b)  operate  a  projector  in  a  theatre, 

unless  such  person  is  licensed  as  a  projectionist  under  this 
Act  and  no  licensee  or  manager  of  a  theatre  shall  permit  any 
person  to  operate  a  projector  in  a  theatre  unless  such  person 
is  licensed  as  a  projectionist  under  this  Act.    New. 

ci'^mcation      ^O.  Projectionist  licences  shall  be  classified  as  first  class, 
second  class  and  apprentice.     New. 


Application 
for  examina- 
tions 


Eligibility 
for  re- 
examination 


Idem 


Licences, 
first-class 


second- 
class 


30.  An  application  for  examinations  and  tests  for  any 
class  of  projectionist  licence  shall  be  made  to  the  Director 
accompanied  by  the  prescribed  fee.     New. 

31. — (1)  Where  an  applicant  fails  to  pass  the  examinations 
and  tests  required  by  the  Director  he  is  not  eligible  to  try 
the  examinations  and  tests  a  second  time  until  he  has  worked 
as  an  apprentice  or  as  the  holder  of  a  second-class  licence, 
as  the  case  may  be,  for  such  further  period  as  the  Director 
requires. 

(2)  Where  an  applicant  fails  to  pass  the  examinations  and 
tests  a  second  time  he  is  not  eligible  to  try  such  examinations 
and  tests  again  except  by  leave  of  the  Director.     New. 

32. — (1)  A  first-class  licence  may  be  issued  by  the  Director 
on  payment  of  the  prescribed  fee  to  the  holder  of  a  second- 
class  licence  who  has  passed  the  examinations  and  tests 
required  by  the  Director  for  a  first-class  licence. 

(2)  A  second-class  licence  may  be  issued  by  the  Director 
on  payment  of  the  prescribed  fee, 

(a)  to  the  holder  of  an  apprentice  licence  who  has 
served  as  an  apprentice  for  such  period  as  the 
Director  requires  and  has  passed  the  examinations 
and  tests  required  by  the  Director  for  a  second-class 
licence;  or 

(b)  to  any  person  who  has  operated  projection  equip- 
ment elsewhere  than  in  Ontario  and  who  furnishes 
to  the  Director  information  in  respect  of  such 
operation  satisfactory  to  the  Director  and  has  passed 
the  examinations  and  tests  required  by  the  Director 
for  a  second-class  licence. 
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(3)  An  apprentice  licence  may  be  issued  by  the  Director  apprentice 
on  payment  of  the  prescribed  fee  to  any  pjerson, 

(a)  who  is  eighteen  years  or  more  of  age;  and 

(b)  who  furnishes  to  the  Director, 

(i)  proof  of  age, 

(ii)  satisfactory  evidence  of  physical  ability  to 
handle  projection  and  fire-fighting  equipment, 
and 

(iii)  satisfactory  evidence  that  he  does  not  suffer 
from  any  physical  or  mental  disability  that 
would  prevent  him  from  operating  projection 
equipment  safely. 

33.  Every  projectionist  licence  expires  on  the  31st  day  Expiration 
of  March  in  each  year  unless  renewed  on  or  before  that  day. 

New. 

34.  An  application  for  renewal  of  a  projectionist  licence  Renewal  of 

lic©nc© 

shall  be  accompanied  by  the  prescribed  fee.    New. 

35.  Projectionist  licences  are  not  transferable.     New.         u^nce^'^  ° 

36.  The  Director  may  suspend  or  cancel  the  licence  of  f nd^canceb- 
any  projectionist  who  contravenes  any  of  the  provisions  of  lation  for 
this  Act  or  the  regulations,  but  no  licence  shall  be  suspended  tion 

or  cancelled  until  the  projectionist  has  been  afforded  an 
opportunity  to  appear  before  the  Director  to  show  cause  why 
the  licence  should  not  be  suspended  or  cancelled.  R.S.O. 
1950,  c.  389,  s.  20,  part,  amended. 

37.  No  licensee  or  manager  of  a  theatre  shall  knowingly  Responsi- 
permit  a  projectionist  to  contravene  or  fail  to  comply  with  license 
any  of  the  provisions  of  this  Act  or  the  regulations.     New. 

CENSOR   OF   FILMS   AND   ADVERTISING 

38.  All  film  before  being  exhibited  in  Ontario   shall    be  Approval 
submitted  to  the  Board  for  approval,  accompanied  by  the 
prescribed  fee.     New. 

39.  When  film  is  approved  by  the  Board  it  shall  be  so  stamping 
stamped.     R.S.O.  1950,  c.  389,  s.  5,  amended. 

40. — (1)  A  certificate  signed   by  the  chairman  or  vice- pertmcate 

,  ^   '  °  -'  f  1  1  '*'  accom- 

chairman  of  the  Board  shall  be  issued  in  respect  of  each  reel  pany  reel 
approved  by  the  Board  and  shall  accompany  the  reel  at  all 
times. 
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LoBt 
certificates 


Exhibition 
of  film  not 
approved 
by  Board 


(2)  Where  certificates  are  lost  or  destroyed,  application 
for  duplicate  certificates  may  be  made  to  the  Board  setting 
forth  the  title  of  the  film  and  the  number  of  certificates  lost 
or  destroyed,  and  accompanied  by  the  prescribed  fee.     New. 

41.  No  person  shall  exhibit  or  cause  to  be  exhibited  in 
Ontario  any  film  that  has  not  been  approved  by  the  Board. 
R.S.O.  1950,  c.  389,  s.  4,  amended. 


Alteration 
of  film 


42,  No  person  shall  alter  or  cause  to  be  altered  any  film 
from  its  state  as  approved  by  the  Board.     New. 


Approval 
or  adver- 
tising 


43. — (1)  No  person  shall  use  or  display  any  advertising 
matter  in  connection  with  film  or  the  exhibition  thereof 
unless  a  sample  of  the  advertising  matter  has  been  approved 
by  the  Board. 


Samples  to 
be  sub- 
mitted to 
Board 


Samples 
stamped 
approved 


(2)  Before  advertising  matter  in  connection  with  film  or 
the  exhibition  thereof  is  used  or  displayed  in  Ontario,  a 
sample  thereof  in  duplicate  accompanied  by  the  prescribed 
fee  shall  be  submitted  to  the  Board  for  approval. 

(3)  Where  a  sample  of  advertising  matter  is  approved  by 
the  Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it.    New. 


FILM    EXCHANGES 


Film 

exchange 

licence 


44.  No  person  shall  carry  on  the  business  of  a  16-milli- 
metre film  exchange  or  a  standard  film  exchange  without  a 
licence  therefor  from  the  Director,  R.S.O.  1950,  c.  389, 
s.  6  (1),  part,  amended. 


for'iicemce"        ^^*  ^^  application  for  a  film  exchange  licence  or  a  renewal 
or  renewal     thereof  shall  be  accompanied  by  the  prescribed  fee.     New. 


Term  of 
licence 


46.  Every  film  exchange  licence  expires  on  the  31st  day 
of  March  in  each  year  unless  renewed  on  or  before  that  day. 

New. 


to  Sisue°of^         47.  A  Standard  film  exchange  licence  shall  be  issued  only 
licence  jf  ^}jg  building  Occupied  by  the  film  exchange, 

(a)  is  of  fire-resistive  construction  in  that  portion  of 
the  building  in  which  film  is  handled  or  stored; 

{b)  is  not  more  than  two  storeys  in  height; 

(c)  is  not  situated  within  50  feet  of  any  building  occupied 
as  a  school,  church,  hospital  or  hotel  or  place  of 
public  assembly; 
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{d)  is  not  occupied  as  a  dwelling;  and 

(«)  in  the  opinion  of  the  Director,  is  not  occupied  by 
another  business  that  is  dangerous  to  the  carrying 
on  of  the  business  of  the  film  exchange.     New. 

48.  A  film  exchange  licence  shall  not  be  transferred  without  Transfer  of 

1  •  r     I       T^-  »T  licence 

the  written  consent  of  the  Director.     New. 

49.  The  Director  may  suspend  or  cancel  any  film  exchange  Suspension 

,.  -r     f        1-  1  1  f    M    J  ,     or  cancella- 

licence  if  the  licensee  has  contravened  or  tailed  to  comply  tion  of 
with  any  of  the  provisions  of  this  Act  or  the  regulations,  but 
no  licence  shall  be  suspended  or  cancelled  until  the  licensee 
has  been  afforded  an  opportunity  to  appear  before  the  Director 
to  show  cause  why  the  licence  should  not  be  suspended  or 
cancelled.    R.S.O.  1950,  c.  389,  s.  20,  part,  amended. 

50.  No  film  exchange  shall  supply  standard  film  to  any  Distribu- 
person  who  does  not  hold  a  theatre  licence  under  this  Act  standard 
or  a  licence  under  this  Act  to  exhibit  standard  film  in  any^'"^ 
building  or  premises  other  than  a  theatre  in  respect  of  which 

a  licence  is  in  force  under  this  Act.     New. 

61.  No  film  exchange  shall  supply  any  person  with  ad"  ^^*I^*'^**°" 
vertising  matter  in  connection  with  film  or  the  exhibition  tising  matter 
thereof  that  has  not  been  approved  by  the  Board.     New. 

52.  No  person  shall  smoke  or  be  permitted  to  smoke  in  smoking 
any  portion  of  a  building  or  premises  occupied  by  a  film 
exchange  in  which  film  is  handled  or  stored.     New. 

53.  Where  a  fire  occurs  in  a  building  or  premises  occupied  Fire  loss 
by  a  film  exchange  or  where  any  film  of  the  film  exchange 

is  damaged  or  lost  by  reason  of  a  fire  elsewhere  than  in  the 
building  or  premises  occupied  by  the  film  exchange,  the 
licensee  of  the  film  exchange  or  in  his  absence  the  person  in 
charge  shall  forthwith  notify  the  Director  in  writing  stating 
the  apparent  cause  of  the  fire  and  any  damage  or  loss  resulting 
therefrom.     New. 


BUILDING   PLANS 

64.  No  person  shall  construct  or  alter  any  building  or  Approval 
premises  intended  for  use  as  a  theatre  or  to  be  occupied  by  plans 
a  film  exchange  until  the  plans  of  the  proposed  construction 
or  alteration  have  been  submitted  to  and  approved  by  the 
Director.     New. 

55.  In  the  event  of  conflict  between  this  Act  and  the  ^fth^bund- 
regulations  and  a  municipal  building  by-law,  this  Act  and '"«  by-laws 
the  regulations  prevail.      New. 
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MISCELLANEOUS   LICENCES 


56. — (1)  No  person  shall  operate  a  projector  designed  for 


Licence  to 
operate 

j^ctor"'  ^^°    ^^^  "^^  °^  ^^"^  ^^  millimetres  in  width  for  hire  or  gain  without 
a  licence  therefor  from  the  Director. 


Application        ^2)  An  application  for  a  licence  under  this  section  shall 
be  accompanied  by  the  prescibed  fee. 

iTc'^nc  °^  (^)  Every  licence  issued  under  this  section  expires  on  the 

31st  day  of  March  following  the  date  of  issue.    New. 

exhfbi*f  *°  ^'^' — (1)  ^^   person    shall   exhibit   standard    film    in   any 

standard        building  or  premises  other  than  a  theatre  in  respect  of  which 
where  than    a  licence  is  in  force  under  this  Act  without  a  licence  therefor 

in  theatre        ,  1       i-v- 

from  the  Director. 

Application        ^2)  An  application  for  a  licence  under  this  section  shall 
be  accompanied  by  the  prescribed  fee. 

iicence°^  (3)  A  licence  issued  under  this  section  remains  in  force  for 

such  term  as  is  specified  in  the  licence.     New. 

APPEAL 


Appeal 


58. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  Board,  Director,  Assistant  Director  or  an 
inspector  may,  within  ten  days  after  the  receipt  of  notice  in 
writing  of  the  decision,  appeal  in  writing  to  the  Treasurer 
who  shall,  upon  notice  to  all  interested  parties,  hear  the  appeal 
and  approve,  disapprove  or  vary  the  decision  appealed  against. 


Suspension 
of  licence 


(2)  The  making  of  an  appeal  under  this  section  does  not 
not  affected    effect   the   suspension   or  cancellation   of  a   licence   pending 
the  disposition   of  the  appeal   by   the  Treasurer.        R.S.O. 
1950,  c.  389,  ss.  3  (2),  20  part,  21,  amended. 


Penalties 


Application 
of  penalties 


PENALTIES 

59.  Every  person  who  contravenes  or  fails  to  comply  with 
any  of  the  provisions  of  this  Act  or  the  regulations,  or  any 
order  of  the  Board,  Director  or  Assistant  Director,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  less  than  $50  and  not  more  than  $500.  R.S.O.  1950, 
c.  389,  ss.  7,  10,  14  (1),  amended. 

60.  All  fees  collected  under  this  Act  and  all  penalties 
recovered  for  offences  against  this  Act  or  the  regulations  shall 
be  paid  to  the  Treasurer  and  shall  form  part  of  the  Con- 
solidated Revenue  Fund.  R.S.O.  1950,  c.  389,  s.  14  (2), 
amended. 
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61. — (1)  The  Lieutenant-Governor  in  Council  may  make  Reguiationa 
regulations, 

(o)  prescribing  the  type  of  construction,  heating,  venti- 
lating and  lighting  for  theatres  or  any  class  thereof 
or  for  buildings  or  premises  occupied  or  to  be  oc- 
cupied by  film  exchanges  and  regulating  and  govern- 
ing the  design,  construction,  alteration,  maintenance, 
repair,  heating,  ventilating  and  lighting  of  theatres 
or  any  class  thereof  or  of  buildings  or  premises 
occupied  by  film  exchanges; 

(b)  prescribing,  regulating  and  governing  the  equipment 
to  be  used  for  the  prevention  and  extinguishment  of 
fire  in  theatres  or  any  class  thereof  or  in  buildings 
or  premises  occupied  by  film  exchanges; 

(c)  prescribing  the  equipment,  apparatus  or  furnishings 
or  the  type  thereof  to  be  used  in  theatres  or  any 
class  thereof  or  in  buildings  or  premises  occupied  by 
film  exchanges; 

(d)  regulating  and  governing  the  arrangement  and  use 
of  equipment,  apparatus  or  furnishings  in  theatres 
or  any  class  thereof  or  in  buildings  or  premises 
occupied  by  film  exchanges;  R.S.O.  1950,  c.  389, 
s.  1,  amended. 

(e)  prescribing  the  type  of  construction  for  vaults  to 
be  used  for  the  storage  of  film  or  any  class  or  type 
thereof ; 

(/)  providing  that  any  material  to  be  used  in  the  con- 
struction, alteration,  maintenance,  repair,  heating, 
ventilating  or  lighting  of  theatres  or  any  class  thereof 
or  of  buildings  or  premises  occupied  or  to  be  occupied 
by  film  exchanges  shall  be  approved  by  the  Director 
and  that  any  equipment,  apparatus  or  furnishings 
to  be  used  in  theatres  or  in  buildings  or  premises 
occupied  by  film  exchanges  or  the  arrangement  or 
use  thereof  shall  be  approved  by  the  Director; 

ii)  regulating  and  governing  the  storage  of  film  or  any 
type  or  class  thereof,  advertising  matter  in  connec- 
tion with  film  or  the  exhibition  thereof,  film  cement 
or  any  flammable  material; 

(h)  providing  that  film  depots  shall  conform  to  any  of 
the  provisions  of  this  Act  or  the  regulations  respecting 
film  exchanges;  New. 
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(i)  prohibiting  and  regulating  the  use  and  exhibition  of 
film  or  any  type  or  class  thereof; 

(j)  prohibiting  and  regulating  the  use  and  display  of 
any  advertising  matter  in  connection  with  any  film 
or  the  exhibition  thereof; 

{k)  requiring  any  proportion  of  films  available  for 
distribution  to  exhibitors  or  of  films  exhibited  in 
theatres  or  any  class  thereof  to  be  of  British  manu- 
facture and  origin  and  fixing  such  proportion  on  a 
monthly  or  yearly  basis; 

(I)  prescribing  the  responsibilities  and  duties  of  pro- 
jectionists or  of  any  class  thereof; 

(w)  prescribing  the  terms  and  conditions  under  which 
projection  equipment  may  be  operated; 

(n)  prescribing  the  terms  and  conditions  under  which 
film  or  any  type  or  class  thereof  may  be  sold,  rented, 
leased  or  distributed;  R.S.O.  1950,  c.  389,  s.  2, 
amended. 

(o)  prescribing  the  nature  of  the  plans  to  be  submitted 
to  the  Director  under  this  Act  and  the  qualifications 
of  persons  by  whom  such  plans  are  to  be  prepared 
and  certified; 

(p)  prescribing  the  signs  that  shall  be  displayed  in 
respect  of  the  exhibition  in  a  theatre  of  film  classified 
by  the  Board  as  adult  entertainment  and  the  manner 
in  which  the  signs  shall  be  displayed ; 

(q)  prescribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
as  adult  entertainment  or  the  exhibition  thereof 
shall  indicate  that  the  film  has  been  so  classified; 

(r)  regulating  and  governing  the  conduct  of  projection- 
ists or  other  persons  in  theatres  or  any  class  thereof 
or  in  buildings  or  premises  occupied  by  film  exchanges; 

(s)  providing  for  the  issue,  renewal  and  transfer  of 
theatre  licences  and  film  exchange  licences  or  any 
class  thereof  and  prescribing  the  fees  therefor; 

(/)  prescribing  the  fees  to  be  paid  by  applicants  for 
examinations  and  tests  for  any  class  of  projectionist 
licence; 
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(u)  providing  for  the  issue  and  renewal  of  projec- 
tionist licences  or  any  class  thereof  and  prescribing 
the  fees  therefor; 

(»)  prescribing  the  fees  to  be  paid  for  censoring  and 
approving  of  film  or  reels  or  of  any  type  or  class  of 
film  or  reels; 

(w)  prescribing  the  fees  to  be  paid  for  censoring  and 
approving  of  advertising  matter  in  connection  with 
any  film  or  the  exhibition  thereof; 

(x)  prescribing  the  fees  to  be  paid  for  the  issue  of 
certificates  of  approval  and  duplicates  thereof; 

(y)  providing  for  the  issue  of  licences  to  exhibit  standard 
film  in  buildings  or  premises  other  than  a  theatre 
in  respect  of  which  a  licence  is  in  force  under  this 
Act  and  prescribing  the  fees  therefor; 

(z)  providing  for  the  issue  and  renewal  of  licences  to 
operate  projectors  designed  for  the  use  of  film  16 
millimetres  in  width  and  prescribing  the  fees  therefor; 

(za)  prescribing  the  forms  and  stampings  to  be  used 
under  this  Act; 

(zb)  exempting  any  theatre,  film  exchange,  projector,  or 
film,  or  any  class  or  type  thereof,  from  any  of  the 
provisions  of  this  Act  or  the  regulations; 

(zc)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.     New. 

(2)  Any  regulation  made  under  this  section  may  be  limited  Limitation 
as  to  time  or  place,  or  both.     R.S.O.  1950,  c.  389,  s.  1,  part, 
amended. 

(3)  Any  word  or  expression  used  in  this  Act  or  the  regula-  Expressions 

•  ,,/-i-i  1-  f.i  -defined  in 

tions  may  be  defined  m  the  regulations  for  the  purposes  of  regulations 
the  regulations.     New. 

LICENCES   ISSUED   IN    1953 

62.  Every  licence  issued  under   The  Theatres  and   Cine-  Expiration 
matographs  Act  that  is  in  force  on  the  day  this  Act  comes  into  ikued^under 
force  shall  be  deemed  to  be  a  licence  issued  under  this  Act  ^^agg^***^ ' 
and  shall  expire  on  the  31st  day  of  March  next  following  the 
day  this  Act  comes  into  force  unless  renewed  on  or  before 
such  31st  day  of  March. 
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16 

REPEAL  AND  COMMENCEMENT 

o.  389.      "         63.  The  Theatres  and  Cinematographs  Act  is  repealed, 
repealed 

me™t"*"°^        64.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title         65^  This  Act  may  be  cited  as  The  Theatres  Act,  1953. 
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No.  100 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 


An  Act  to  amend  The  Summary 
Convictions  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  punishment  for  a  number  of  offences  under  provincial  statutes 
is  imprisonment  without  the  court  having  power  to  inpose  a  fine  in  lieu 
of  imprisonment,  even  though  the  contravention  may  be  a  technical  breach 
and  even  though  extenuating  circumstances  may  exist. 
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No.  100  1953 


BILL 


An  Act  to  amend  The  Summary 
Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Summary  Convictions  Act  is  amended  by  adding ^^J^g^*^*' 
thereto  the  following  section:  amended 

7a.  Where  a  person  is  convicted  of  an  offence  and  under  pine  in 

.....  .        lieu  of 

the  relevant  Act  the  convictmg  justice  has  no  option  imprison- 

.  .  r  .  .  ^  ^,      ment 

but  must  impose  a  term  oi  imprisonment  upon  the 
offender,  the  justice  may,  notwithstanding  that  Act, 
impose  a  penalty  of  not  more  than  $1,000  in  lieu 
of  such  imprisonment. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"™®"''®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Summary  Convictions  short  title 
Amendment  Act,  1953  {No.  2). 
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No.  100 


3rd  Session,  24th  Legislature,  Ontario 
2  Euzabeth  II,  1953 


BILL 

An  Act  to  amend  The  Summary 
Convictions  Act 


Mr.  Porter 


TORONTO 

Printbd  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  100  ^^^  1953 


BILL 


An  Act  to  amend  The  Summary 
Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Summary  Convictions  Act  is  amended  by  adding  ^^^^g^tat., 
thereto  the  following  section:  amended 

la.  Where  a  person  is  convicted  of  an  offence  and  under  Fine  in 
the  relevant  Act  the  convicting  justice  has  no  option  imprison- 
but  must  impose  a  term  of  imprisonment  upon  the'"®'^*^ 
offender,  the  justice  may,  notwithstanding  that  Act, 
impose  a   penalty  of  not  more  than  $1,000  in  lieu 
of  such  imprisonment. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me™t™*"*^' 
Assent. 

3.  This  Act  may  be  cited  as   The  Summary  Convictions  short  title 
Amendment  Act,  1953  {No.  2). 
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No.  101 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Credit  Unions  Act,  1953 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  bill  transfers  the  administration  of  The  Credit  Unions  Act  from 
the  Minister  of  Agriculture  to  the  Superintendent  of  Insurance. 

The  Act  is  revised  in  order  to  effect  this  transfer  and  to  bring  it  into 
line  therewith. 

Sections  47,  48  and  53  contain  the  only  new  principles. 
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No.  101  ^ —  1953 

BILL 

The  Credit  Unions  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.    In  this  Act,  interpre- 

tation 

(a)  "amendment  of  a  by-law"  includes  a  new  by-law  and 
a  resolution  revoking  a  by-law; 

(6)  "by-laws"  means  by-laws  approved  under  this  Act 
and  includes  any  amendment  of  a  by-law  approved 
under  this  Act; 

(c)  "credit  union"  means  a  credit  union  incorporated 
under  this  Act; 

{d)  "land"  includes  hereditaments  and  chattels  real, 
and  any  interest  therein; 

(e)  "meeting"  includes  a  meeting  of  delegates  appointed 
by  members; 

(/)  "officer"  includes  treasurer,  secretary,  member  of 
the  board  of  directors,  manager,  or  servant,  other 
than  a  servant  appointed  by  the  board  of  directors, 
of  a  credit  union: 

(g)  "persons  claiming  through  a  member"  includes  the 
heirs,  executors,  administrators  and  assigns  of  a 
member; 

(A)  "property"  includes  all  real  and  personal  estate; 

(«)  "registrar"  means  registrar  of  credit  unions  appointed 
for  the  purposes  of  this  Act; 

0)  "regulations"  means  regulations  made  under  this 
Act; 
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(k)  "Superintendent"  means  Superintendent  of  Insur- 
ance. R.S.O.  1950,  c.  79,  s.  1;  1951,  c.  83,  s.  3, 
amended. 


Applications 
subject  to 
approval  of 
Provincial 
Secretary 


2.  All  applications  under  this  Act  shall  be  subject  to  the 
approval  of  the  Provincial  Secretary  after  consideration  of  the 
compliance  of  the  application  with  this  Act  and  of  all 
circumstances  connected  therewith,  and  the  Provincial 
Secretary  or  any  officer  of  the  department  to  whom  an  appli- 
cation is  referred  may,  for  the  purpose  of  any  inquiry  into  such 
circumstances  and  the  sufficiency  and  regularity  of  the 
application,  take  evidence  in  writing  under  oath.  R.S.O.  1950, 
c.  79,  s.  2,  amended. 


Idem 


3.  Subject  to  section  53,  all  applications  to  the  Provincial 
Secretary  for  incorporation  shall  be  by  memorandum  of 
association,  verified  by  affidavit  or  declaration,  and  a  certifi- 
cate of  incorporation  shall  not  be  issued  without  the  written 
approval  of  the  Superintendent.  R.S.O.  1950,  c.  79,  s.  4, 
amended. 


Objects  of         4,  Credit  unions  may   be   incorporated   having   for  their 
unions  object  and  purpose, 

(a)  the  receiving  of  moneys  on  deposit  from  members 
and  as  payment  for  shares ; 

(b)  the  making  of  loans  to  members  with  or  without 
security  for  provident  and  productive  purposes; 

(c)  the  making  of  loans  to  other  credit  unions; 

(d)  the  depositing  of  moneys  with  and  making  loans  to 
any  league  incorporated  under  section  49  provided 
that  no  credit  union  shall  deposit  with  or  loan  to  any 
such  league  an  amount  in  excess  of  25  per  cent  of  the 
total  assets  of  the  credit  union ;  and 

(e)  the  investing  of  moneys  to  an  extent  not  exceeding 
25  per  cent  of  its  capital,  in  the  paid-up  shares  of 
other  credit  unions  or  of  any  league  incorporated 
under  section  49.    R.S.O.  1950,  c.  79,  s.  5. 

necessary  to       5. — (1)  Any   number   of   persons   not   less   than    twenty, 
incorporate    capable  of  Contracting,  may  be  incorporated  as  a  credit  union. 
R.S.O.  1950,  c.  79,  s.  6  (1). 

dum^oP"'  (2)  Such  persons  shall  sign  in  duplicate  before  two  witnesses 

association     ^  memorandum  of  association  in  the  prescribed  form,  and  one 

copy  of  such  memorandum,  with  two  copies  of  the  by-laws, 

shall  be  forwarded  by  registered  letter  or  otherwise  delivered 
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to  the  Provincial  Secretary,  and  the  other  copy  of  such 
memorandum,  with  one  copy  of  the  by-laws,  shall  remain  on 
file  with  the  credit  union.    R.S.O.  1950,  c.  79,  s.  6  (2),  amended. 

6.  Upon    receiving    a    memorandum    of    association,    the  Certificate 

r»..,r,  .....  .  ,  .  of  incor- 

Provmcial  Secretary  may,  m  his  discretion,  refuse  to  issue  a  poration 
certificate  of  incorporation,  or  may  issue  a  certificate  of 
incorporation  and  give  notice  thereof  in  The  Ontario  Gazette 
and  to  the  Superintendent  and  thereupon  the  credit  union 
shall  be  a  corporation  under  the  name  described  in  the  cer- 
tificate and  notice,  and  all  property  for  the  time  being  vested 
in  any  person  in  trust  for  the  credit  union  shall  be  vested  in 
the  credit  union  and  the  certificate  of  incorporation  and  the 
by-laws  of  the  credit  union,  together  with  this  Act,  shall 
constitute  the  charter  of  the  credit  union.  R.S.O.  1950, 
c.  79,  s.  7,  amended. 

7.  The  production  of  a  copv  of  The  Ontario  Gazette  contain-  Evidence 

,  .  ,  .  .  ,  ,.^  .         .  ,      .       of  incor- 

ing  the  notice  of  incorporation  or  a  credit  union  is  conclusive  poration 
evidence  that  the  credit  union  was  duly  incorporated.    R.S.O. 
1950,  c.  79,  s.  8. 

8.  The  membership  of  a  credit  union  shall  be  limited  to  Membership 
persons  having  a  common  bond  of  occupation  or  association 

or  to  persons  within  a  well-defined  neighbourhood  or  com- 
munity.   R.S.O.  1950,  c.  79,  s.  9. 

9.  Every  credit   union   shall   have   a   registered   office   to  Registered 
which  all  communications  and  notices  shall  be  sent,  and  thec^dft^^ 
credit  union  shall  send  to  the  registrar  written  notice  of  the"'^*°'* 
location  of  its  registered  office  and  of  every  change  of  the 
location.    R.S.O.  1950,  c.  79,  s.  10. 

10.  A  credit  union  may  by  by-law  provide  for  the  holding,  power  to 
purchasing  or  leasing  in  its  own  name  of  land  and  for  the  ^^^'^  '^"** 
sale,  exchange  or  leasing  thereof  or  the  erection  of  buildings 
thereon.    R.S.O.  1950,  c.  79,  s.  11. 

11.  Xo  credit  union  shall  be  incorporated  under  a  name  Name 
identical  with  that  of  any  other  credit  union  or  of  any  cor- 
poration or  organization  or  under  a  name  so  nearly  resembling 
that  of  any  other  credit  union,  corporation  or  organization  as, 

in  the  opinion  of  the  Provincial  Secretary,  to  be  likely  to 
deceive.    R.S.O.  1950,  c.  79,  s.  12,  amended. 

12.  The  word  "Limited"  shall  be  the  last  word  of  the  name  "Limited" 

f  ...  T-k  f>  /-v    *r^r-e\         mn.         *  t  "^  name 

of  ever\'  credit  union.    R.S.O.  1950,  c.  79,  s.  13. 

13.  No  person  or  persons  shall  trade  or  carry  on  business  use  of  words 
under  any  name  or  title  of  which  the  words  "credit  union"  union" 
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Change  of 
name,  by 
Provincial 
Secretary 


by  resolu- 
tion 


Publication 


By-laws 


Approval  of 
by-laws 


Idem 


form  a  part  unless  the  person  or  persons  are  duly  incorporated 
under  this  Act.    R.S.O.  1950,  c.  79,  s.  14. 

14. — (1)  The  Provincial  Secretary  may  at  any  time  change 
the  name  of  any  credit  union  where  he  deems  it  to  be  identical 
with  the  name  of  any  other  credit  union  or  any  corporation  or 
organization  or  so  nearly  to  resemble  any  such  name  as  to  be 
likely  to  deceive  or  for  any  other  reason  he  deems  to  be 
objectionable. 

(2)  Subject  to  the  approval  of  the  Provincial  Secretary,  a 
credit  union  may,  by  resolution  approved  by  two-thirds  of  its 
members  present  at  a  general  meeting  called  for  that  purpose, 
change  its  name.    R.S.O.  1950,  c.  79,  s.  15  (1,  2),  amended. 

(3)  Every  change  of  name  of  a  credit  union  is  effective 
from  the  date  of  the  publication  of  notice  thereof  in  The 
Ontario  Gazette,  but  no  change  of  name  affects  any  right  or 
obligation  of  the  credit  union  or  of  any  member  thereof, 
and  any  pending  legal  proceedings  may  be  continued  by  or 
against  the  credit  union  notwithstanding  the  change.  R.S.O. 
1950,  c.  79,  s.  15  (3). 

15.  By-laws  of  a  credit  union  may, 

(a)  prescribe  the  purposes  for  which  the  profits  of  the 
credit  union  may  be  appropriated; 

{b)  prescribe  the  maximum  number  of  shares  that  may 
be  held  by  a  member  of  the  credit  union ; 

(c)  prescribe  the  maximum  amount  that  may  be  de- 
posited by  or  loaned  to  a  member  thereof ; 

{d)  provide  for  the  expulsion  and  withdrawal  of  members 
thereof ; 

(e)  prescribe  the  form  of  any  instrument  necessary  for 
carrying  the  purposes  of  the  credit  union  into  effect; 
and 

(/)  provide  for  such  other  matters  as  may  be  authorized 
by  the  regulations.    R.S.O.  1950,  c.  79,  s.  16. 

16. — (1)  No  by-law  or  amendment  of  a  by-law  is  valid 
until  it  has  been  approved  by  the  registrar,  for  which  purpose 
two  copies  thereof,  signed  by  three  members  and  the  secretary 
or  by  the  president  and  the  secretary,  shall  be  sent  to  the 
registrar. 

(2)  The  registrar,  on  being  satisfied  that  a  by-law  or  amend- 
ment of  a  by-law  has  been  duly  passed  by  the  credit  union, 
may  approve  it.     R.S.O.  1950,  c.  79,  s.  17. 
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17.  The  by-laws  of  the  credit  union  bind  the  credit  union  By-laws. 
and  every  member  thereof  and  every  person  claiming  through 

a  member  to  the  same  extent  as  if  such  member  had  sub- 
scribed his  name  and  affixed  his  seal  thereto  and  as  if  there 
were  contained  in  such  by-laws  a  covenant  on  the  part  of 
the  memt>er,  his  heirs,  executors,  administrators  and  assigns 
to  conform  thereto  subject  to  this  Act.  R.S.O.  1950,  c.  79, 
s.  18. 

18.  A  copy  of  the  by-laws  of  the  credit  union  shall  be  copies  of 
delivered  by  the  credit  union  to  every  member  on  demand   ^'  *^^ 
on  payment  of  a  sum  fixed  by  the  by-laws.     R.S.O.  1950, 

c.  79,  s.  19. 

19.  A  credit  union  may  create  a  capital  divided  into  shares.  Capital, 
and  the  amount  thereof,  the  number  of  shares,  and  the  pay- 
ments thereon,  shall  be  determined  by  its  by-laws,  but  the 
amount  of  each  share  shall  in  no  case  exceed  $10.     R.S.O. 
1950,  c.  79,  s.  20. 

20.  The  capital  of  the  credit  union  may,  subject  to  the  Capital, 
by-laws,  be  increased  by  subscriptions  for  new  shares  or  the  creased  and 
admission  of  new  members,  and  it  may  be  diminished  by  ***™"^'^*'®^ 
withdrawals.    R.S.O.  1950,  c.  79,  s.  21. 

21.  Any  corporation  may  become  a  member  of  a  credit  Loans  to 
union,  but  no  loan  shall  be  made  to  any  such  corporation 
unless  the  loan  has  been  approved  by  a  joint  meeting  of  the 
board  of  directors,  credit  committee  and  supervisory  com- 
mittee of  the  credit  union.    R.S.O.  1950,  c.  79,  s.  22. 

22.  Xo  member  shall  have  more  than  one  vote,  and  voting  votes 
by  proxy  shall  be  allowed  onl}'  when  shares  are  held  by  an 
agricultural  association,  a  municipal  body,  a  school  board, 

or  other  corporation.    R.S.O.  1950,  c.  79,  s.  23. 

23.  A   person   under  the  age  of  twenty-one  years  may.  Members 
subject  to  the  limitations  of  the  by-laws,  be  a  member  of  a 
credit  union,  and  every  such  person  may  enjoy  all  the  rights 

of  a  member,  except  as  herein  provided,  and  execute  all 
instruments  and  give  all  acquittances  necessar\'  to  be  executed 
or  given  under  the  by-laws,  but  shall  not  be  a  trustee,  manager, 
treasurer  or  a  member  of  the  board  of  directors,  credit  com- 
mittee or  supervisory  committee  of  the  credit  union.  R.S.O. 
1950,  c.  79,  s.  24. 

24.  Every-  credit  union  shall  keep  a  register  or  list  of  mem-  Register  of 
bers  and  shares  which  shall  be  prima  facie  evidence  of  any  ^if(i"s*hfa7es 
of  the  following  matters  entered  therein: 
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1.  The  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member. 

2.  The  date  at  which  the  name  of  any  person  or  cor- 
poration was  entered  in  the  register  or  list  as  a 
member. 

3.  The  date  at  which  any  person  or  corporation  ceased 
to  be  a  member.     R.S.O.  1950,  c.  79,  s.  25. 

of^moneys  25. — (1)  All  moneys  payable  by  a  member  to  a  credit 

membel-  '^^     union  are  a  debt  due  from  the  member  to  the  credit  union  and 

are  recoverable  as  such  in  any  court  of  competent  jurisdiction. 

has  iien""'°'^       (2)  A  credit  union  has  a  lien  on  the  shares  and  deposits  of 

on  shares       ^^j^^.  rngmber  for  any  debt  due  to  it  by  him,  and  may  set  off 

any  sum  standing  to  the  credit  of  such  member  on  the  books 

of  the  credit  union  in  or  towards  the  payment  of  such  debt. 

R.S.O.  1950,  c.  79,  s.  26. 

Guarantee  26.— (1)  Every  credit  union  shall  set  aside  at  least  20 
per  cent  of  its  yearly  net  profits  as  a  guarantee  fund  to 
meet  losses,  and  the  fund  shall  be  held  as  a  reserve  against 
uncollectable  loans  and  losses,  but  where  at  the  close  of  any 
fiscal  year  the  amount  set  aside  for  the  guarantee  fund  equals 
at  least  10  per  cent  of  the  total  amount  received  from  mem- 
bers on  deposit  and  as  payment  for  shares,  the  directors  may, 
subject  to  the  approval  of  two-thirds  of  the  members  present 
at  the  annual  meeting,  direct  that  no  moneys  be  set  aside 
for  the  guarantee  fund  for  the  then  current  year. 

fund  (2)  A  credit  union  may  by  by-law  provide  that,  after  making 

provision  for  the  guarantee  fund  and  before  declaring  a  divi- 
dend, an  amount  not  exceeding  5  per  cent  of  the  net  earnings 
shall  be  set  aside  in  a  special  fund  to  be  used  for  such  educa- 
tional purposes  as  may  be  specified  in  the  by-law.  R.S.O, 
1950,  c.  79,  s.  27. 

menfbere^  *°       27. — (1)  No  credit  union  shall  advance  money  by  discount, 
°"'^  loan  or  otherwise  to,  nor  accept  deposits  from,  persons  other 

than  its  members. 

Jn^fol^a'"^^®  (2)  Interest  together  with  all  charges  and  penalties  shall 
not  exceed  1  per  cent  per  month  on  the  unpaid  balance  of 
any  loan. 

officers,  etc.  (3)  No  officer  or  member  of  a  committee  or  of  the  board 
of  directors  of  a  credit  union  shall  borrow  or  have  on  loan  an 
amount  in  excess  of  the  aggregate  of  his  fully  paid-up  shares 
and  deposits  unless  such  loan  is  approved  by  a  two-thirds 
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majority  at  a  joint  meeting  of  the  board  of  directors,  credit 
committee  and  supervisory  committee.     R.S.O.  1950,  c.  79, 

s.  28. 

28. — (1)  Every  credit  union  shall  at  its  first  general  meet-  Board  of 

-  ciinGctons 

ing  elect  from  its  members  a  board  of  directors  of  at  least  five 
members  Avho  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected. 

(2)  The  board  of  directors  shall  perform  such  duties  as  may  P"*'®^  ^^ 
be  prescribed  by  this  Act,  the  regulations,  and  the  by-laws 
of  the  credit  union.     R.S.O.  1950,  c.  79,  s.  29. 

29. — (1)  Ever\-    credit    union    shall    at    its    first    general  credit 

.  r       '     •  !•  •  -         1  committee 

meetmg  elect  from  its  members  a  credit  committee  ot  at  least 
three  members,  who  shall  not  be  members  of  the  board  of 
directors  or  the  supervisory  committee  or  officers  of  the  credit 
union  and  who  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected,  but  if  the 
by-laws  so  provide  the  president  shall  be  a  member  ex  officio 
of  the  credit  committee. 

(2)  It  shall  be  the  duty  of  the  credit  committee  to  consider  Dutie.s  of 
all  applications  for  loans  and  to  approve  all  loans  of  the  credit 
union.     R.S.O.  1950,  c.  79,  s.  30  (1,  2). 

(3)  The  credit  committee  may  upon  such  terms  as  it  may  when 
determine  authorize  the  treasurer  or  manager,  without  obtain-  recfuired 
ing  its  approval,   to  make  loans  in  amounts  not  exceeding 

$25  for  periods  not  exceeding  one  month  and  in  amounts  not 
exceeding  the  shares  and  deposits  of  the  borrower  less  any 
debts  owing  by  him  to  the  credit  union.  R.S.O.  1950,  c.  79, 
s.  30  (3),  amended. 

(4)  The  credit  committee  shall  not  approve  anv  loan  that  Maximum 

.  ,  ,  .  :  ,      loans  not  to 

IS  greater  in  amount  than  the  maximum  amount  that  may  be  be  exceeded 
loaned  to  a  member  as  set  out  in  the  by-laws  of  the  credit 
union.    R.S.O.  1950,  c.  79,  s.  30  (4). 

30. — (1)  Every  credit  union  shall  at  each  annual  meeting  Supervisory 

,,.',  .  .  f,  committee 

elect  from  its  members  a  super\asor>-  committee  of  three 
members,  who  shall  not  be  members  of  the  board  of  directors 
or  credit  committee  or  officers  of  the  credit  union. 

(2)  The  members  of  the  supervisory  committee  shall  hold  Tenure  of 
office  for  such  term  as  the  by-laws  prescribe  and  until  their*' 
successors  are  elected. 

(3)  The  supervisory  committee  shall,  from  time  to  time.  Duties 
examine  and  audit  the  books  of  the  credit  union  and  deposit 
books  of  the  members  and  shall  check  the  cash  investments 

and  securities  of  the  credit  union. 
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Misappro- 
priation of 
funds 


(4)  In  the  event  of  any  of  the  funds,  securities  or  other 
property  of  the  credit  union  beinjj;  misappropriated  or  other- 
wise misdirected  from  their  proper  use,  or  in  the  event  of  any 
of  the  by-laws  of  the  credit  union  being  contravened  by  the 
board  of  directors  or  credit  committee,  or  any  member 
thereof,  or  by  any  officer  or  employee  engaged  by  the  board  of 
directors,  the  supervisory  committee  shall  forthwith  call  a 
general  meeting  of  the  credit  union,  and  pending  the  holding 
of  the  meeting  the  committee  may  suspend  any  member  of 
the  board  of  directors  or  credit  committee  or  any  officer  or 
employee  engaged  by  the  board  of  directors,  and  may  appoint 
a  member  of  the  credit  union  to  perform  the  duties  of  any 
person  so  suspended,  until  the  meeting  of  the  credit  union. 


Idem 


(5)  The  supervisory  committee  shall  report  to  the  meeting 
all  circumstances  relating  to  any  misappropriation  of  funds, 
securities  or  other  property  or  any  improper  diversion  thereof 
and  the  reasons  for  any  suspension,  and  the  members  of  the 
credit  union  may  by  a  vote  of  two-thirds  of  the  members 
present  at  the  meeting  or  at  any  adjournment  thereof,  dismiss 
from  office  any  person  so  suspended  and  when  the  members  of 
the  credit  union  do  not  so  vote  to  dismiss  from  ofifice  any 
person  so  suspended,  the  person  shall  be  reinstated  forthwith. 


Annual 
report 


(6)  The  supervisory  committee  shall  submit  a  written 
report  to  each  annual  general  meeting.  R.S.O.  1950,  c.  79, 
s.  31. 


to^fflcers  31.  All  payments  to  officers  of  the  credit  union  for  services 

rendered  shall  be  approved  by  the  board  of  directors.     R.S.O. 
1950,  c.  79,  s.  32. 


Bond  of 
officers 


32.  Every  officer  or  employee  engaged  by  the  board  of 
directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall  before  assuming  the  duties  of  his  office  furnish  a 
bond  for  the  due  accounting  of  moneys  received  by  him  and 
the  faithful  performance  of  his  duties  with  such  sureties  and 
in  such  form  and  amount  as  the  board  of  directors  determine. 
R.S.O.  1950,  c.  79,  s.  33. 


Investment 
of  funds 


33. — (1)  The  funds  of  a  credit  union  that  are  not  required 
for  the  purposes  of  section  4  or  for  the  guarantee  fund  shall 
be  invested, 


Rev.  Stat., 
O.  59 


(a)  in  any  investment  that  is  authorized  by  The 
Companies  Act  for  the  investment  of  the  funds 
of  a  joint  stock  insurance  company;  or 


(b)  in  any  investment  other  than  those  set  out  in  section  4 
where  such  investment  is  approved  by  a  resolution 
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passed  b>'  a  two-thirds  majorit>'  of  those  present  at 
a  meeting  of  the  members  called  for  the  purpose, 
but  in  no  case  shall  a  resolution  under  this  clause 
affect  more  than  10  per  cent  of  the  share  capital  and 
deposits  of  the  credit  union  and  in  no  case  shall  the 
aggregate  of  all  investments  of  the  credit  union 
__ — under  this  clause  exceed  25  per  cent  of  its  share 
capital  and  deposits.    R.S.O.  1950,  c.  79,  s.  34  (1). 

(2)  Anv  investment  made  bv  a  credit  union  before  the  7th  Existing  in- 

"^  v6st  mGiitrS 

day  of  June,  1949,  that  does  not  comply  with  this  section 
may  be  retained  by  the  credit  union  but  shall  be  disposed  of 
at  such  time  as  may  be  determined  by  the  Superintendent. 
R.S.O.  1950,  c.  79,  s!  34  (2),  amended. 

(3)  A  credit  union  that  has  invested  anv  part  of  its  funds  Representa- 

.        ,         ,  ,  .  f  ,    "  .  tion  by 

m  the  shares  or  on  the  security  ot  any  other  corporation  may  proxy 
appoint  as  proxy  any  one  of  the  members  of  such  credit  union. 

(4)  The  proxy  shall,  during  the  continuance  of  his  appoint-  Extent  of 
ment,  be  deemed  to  be  the  holder  of  any  such  shares  for  all  proxy 
purposes  except  the  transfer  of  such  shares,  or  the  giving  of 
receipts  for  anv  dividend  thereon.     R.S.O.  1950,  c.  79,  s.  34 

(3,  4). 

34.  The  board  of  directors  of  a  credit  union  may  pass  ^^^^^^y*^ 
resolutions  for  borrowing  money,  but  nothing  in  this  section 

or  sections  35  to  37  applies  to  loans  made  upon  the  security 
of  promissory  notes,  bills  of  exchange  or  other  securities  of  a 
commercial  nature  issued  in  the  ordinan,-  course  of  business. 
R.S.O.  1950,  c.  79,  s.  35. 

35.  A  credit  union  shall  not  borrow  an  amount  in  excess  of  Maximum 

amount  to  be 

50  per  cent  of  its  capital,  deposits  and  surplus.    R.S.O.  1950,  borrowed 
c.  79,  s.  36. 

36.  Xo  resolution  referred  to  in  section  34  takes  effect  Must  be  by 
until  it  has  been  confirmed  by  a  vote  of  not  less  than  two- vote 
thirds  of  the  members  present  or  represented  b>'  proxy  at  a 
general  meeting  of  the  credit  union,  duly  called  for  considering 

the  resolution  by  notice  specifying  the  terms  of  the  resolution 
to  be  confirmed,  or  until  unanimously  sanctioned  in  writing 
by  the  members  of  the  credit  union;  but  no  confirmation  of 
any  such  resolution  is  required  when  the  total  sum  borrowed 
does  not  exceed  25  per  cent  of  the  capital,  deposits  and  surplus 
of  the  credit  union.    R.S.O.  1950,  c.  79,  s.  37. 

37. — (1)  The  board  of  directors  may  charge,  hypothecate,  Mortgaging 
mortgage  or  pledge  the  real  or  personal  property,  rights  and 
powers,    undertaking,    franchises,    including   book   debts,    to 
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Effect  of 
receipt 


secure  any  liability'  of  the  credit  union  authorized  by  resolu- 
tion and  confirmed  as  herein  provided. 

(2)  No  assignee,  mortgagee,  pledgee,  chargee  or  h\pothec 
holder  is  bound  to  inquire  as  to  the  authority  for  any  such 
assignment,  mortgage,  pledge,  charge  or  hypothec  by  a 
credit  union,  and  the  receipt  of  the  credit  union  is  a  discharge 
for  all  moneys  arising  from  or  in  connection  with  such  assign- 
ment, mortgage,  pledge,  charge,  hypothec  or  other  security. 
R.S.O.  1950,  c.  79,  s.  38. 


Member  38. — (1)  A  member  of  a  credit  union  having  on  deposit 

may  appoint         ,  r         i  i-        ^i-^^rs 

successor  and  as  payment  tor  shares  an  amount  not  exceedmg  $500  may, 
by  a  writing  signed  by  him  and  deposited  with  the  credit  union, 
nominate  any  person  to  receive  the  money  at  his  death. 


Substitution 
of  nominee 
on  death  of 
member 


(2)  Upon  receiving  an  affidavit  of  the  death  of  a  member, 
the  directors  of  the  credit  union  may  substitute  on  the  books 
of  the  credit  union  the  name  of  the  nominee  in  place  of  the 
deceased  member  or  may  pay  immediately  to  the  nominee  the 
amount  due  to  the  deceased  member.  R.S.O.  1950,  c.  79, 
s.  39. 


Disposition 
of  moneys 
of  intestate 
members 


Rev.  Stat, 
c.  103 


Payment  by 
mistake 
when  valid 


39. — (1)  If  a  member  of  a  credit  union  having  on  deposit 
and  as  payment  for  shares  an  amount  not  exceeding  S500  dies 
intestate  without  making  a  nomination  as  provided  in  sec- 
tion 38,  the  amount  may,  without  letters  of  administration 
being  taken  out,  be  paid  to  the  person  who  appears  to  the 
directors  to  be  entitled  thereto  under  The  Devolution  of  Estates 
Act  upon  receiving  an  affidavit  of  the  death  and  intestacy  and 
that  the  person  claiming  is  so  entitled. 

(2)  When  the  directors,  after  the  death  of  a  member, 
have  paid  such  amount  to  the  person  who  at  the  time  appeared 
to  be  entitled  thereto  under  the  belief  that  the  member  died 
intestate,  without  having  appointed  any  nominee,  the  payment 
is  valid  and  effectual  with  respect  to  any  demands  from 
any  other  person  as  next-of-kin  or  as  the  lawful  representative 
of  the  deceased  against  the  credit  union,  but  the  next-of-kin 
or  representative  is  entitled  to  recover  the  amount  of  such 
payment  from  the  person  who  received  it.  R.S.O.  1950,  c.  79, 
s.  40. 


Annual 

meeting 


Business 
to  be  dealt 
with 


40. — (1)  The  annual  meeting  of  the  credit  union  shall  be 
held  at  such  time  and  place  as  its  by-laws  provide,  and  in 
default  of  provisions  in  that  behalf  the  annual  meeting  shall 
be  held  at  its  registered  office  on  the  fourth  Wednesday  in 
January. 

(2)  At  such  meeting  the  board  of  directors  shall  place 
before  the  credit  union. 
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(a)  a  balance  sheet  made  up  to  a  date  not  more  than 
three  months  before  such  meeting; 

(b)  a  statement  of  income  and  expenditure  for  the 
financial  period  ending  upon  the  date  of  such  balance 
sheet; 

(c)  the  report  of  the  supervisor}-  committee;  and 

(d)  such  further  information  respecting  the  credit  union's 
financial  position  as  the  by-laws  require. 

(3)  The  balance  sheet  shall   be  drawn   up  so  as  to  dis-what 
tinguish  at  least  the  following  classes  of  assets  and  liabilities:  sheet  to 


1.  Cash. 

2.  Debts  owing  to  the  credit  union  from  its  members. 

3.  Land  and  buildings. 

4.  Debts  owing  by  the  credit  union  secured  by  mortgage 
or  other  lien  upon  its  property. 

5.  Debts  owing  to  the  credit  union  but  not  secured. 

6.  Amount  received  on  shares. 

7.  Amount  held  on  deposit.     R.S.O.  1950,  c.  79,  s.  41. 

41.  Everv  credit  union  shall   without  charge  supplv   to  Annual 

-'  ,  .    ,  ,     1    •       -^      f       J        '  statement 

every  member  or  other  person  mterested  m  its  tunds,  upon  to  be  given 
application  therefor  or  as  provided  by  its  by-laws,  a  copy  of  ^°  ^^"^  ^^ 
its  last  annual  balance  sheet  and  return.    R.S.O.  1950,  c.  79, 
s.  42. 

42. — (1)  Except  as  provided  in  this  Act,  no  member  or  i^sp^ctk>n 
other  person  has  any  right  to  inspect  the  books  of  the  credit 
union. 

(2)  Any  member  or  other  person  having  an   interest  in  idem 
the  funds  of  the  credit  union  may  inspect  his  own  account  and 

the  books  containing  the  names  of  the  members  at  all  reason- 
able hours  at  its  registered  office  or  at  whatever  other  place 
they  are  kept,  subject  to  such  conditions  as  to  time  and  manner 
of  inspection  as  the  by-laws  prescribe 

(3)  The  credit  union  may  by  by-law  authorize  the  inspec-  as  to  loan 
tion  of  any  of  its  books  therein  mentioned,  in  addition  to  accounts  of 
the  books  containing   the   names   of   members,   under  such  f"®'"*^™ 
conditions  as  are  thereby  prescribed,  and  no  person,  unless 
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he  is  an  officer  of  the  credit  union  or  is  specifically  authorized 
by  a  resolution  thereof,  has  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  his  written 
consent.    R.S.O.  1950,  c.  79,  s.  43. 


Disputes 


43.  Every  dispute  not  of  a  pecuniary  character,  and 
every  dispute  of  a  pecuniary  character  in  which  the  amount 
involved  or  in  dispute  does  not  exceed  $100,  between  a 
member  of  a  credit  union  or  any  person  aggrieved  who  has 
for  not  more  than  six  months  ceased  to  be  a  member  of  the 
credit  union,  or  any  person  claiming  through  any  such  member 
or  person,  or  claiming  under  the  by-laws  of  the  credit  union, 
and  the  credit  union  or  any  officer  thereof,  shall  be  decided 
in  the  manner  prescribed  by  its  by-laws  where  its  by-laws 
provide  therefor.     R.S.O.  1950,  c.  79,  s.  44. 


by^^&Vrar";     44.— (1)  Upon  the  application  of  one-tenth  of  the  members 
meetfng         ^^  ^  credit  union,  or  of  100  members  in  the  case  of  a  credit 

union  having  more  than  1,000  members,  the  Superintendent 

may, 

(a)  direct  the  registrar  to  examine  into  and  report  upon 
the  affairs  of  the  credit  union; 


Notice 


(b)  call  a  special  meeting  of  the  credit  union. 

(2)  Every  such  application  shall  be  supported  by  such 
evidence  as  the  Superintendent  may  require,  and  the  Superin- 
tendent may  require  that  notice  in  such  form  and  manner  as  he 
maV  prescribe  shall  be  given  to  the  credit  union  or  the  mem- 
bers thereof. 


Security 
for  costs 


Expenses, 

how 

defrayed 


Special 
meeting 


(3)  The  Superintendent  may  require  the  applicant  to 
furnish  security  for  the  costs  of  the  examination  or  meeting. 

(4)  All  expenses  of  and  incidental  to  the  examination  or 
meeting  shall  be  defrayed  by  the  persons  applying  therefor 
or  out  of  the  funds  of  the  credit  union,  or  by  the  members  or 
officers  or  former  members  or  officers  of  the  credit  union, 
as  the  Superintendent  directs. 

(5)  The  Superintendent  may  direct  the  time  and  place  at 
which  the  special  meeting  shall  be  held  and  may  prescribe  the 
matters  that  shall  be  discussed  and  determined  at  the  meeting, 
and  all  the  provisions  of  the  by-laws  of  the  credit  union  relating 
to  general  meetings  apply  to  the  special  meeting.  R.S.O. 
1950,  c.  79,  s.  45,  amended. 


Annual 

statements 


45.  A  credit  union  shall  on  or  before  the  1st  day  of  March 
in  each  year  deliver  to  the  registrar,  in  duplicate,  in  the  form 
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prescribed  by  him,  an  audited  statement  of  its  receipts  and 
expenditures,  assets  and  liabilities,  and  such  statement  shall 
also  contain  such  other  information  as  he  may  require.  R.S.O. 
1950,  c.  79,  s.  46,  amended. 

46. — (1)  A  credit  union  shall  furnish   the  registrar  with  information 

^    '  .  ,  ...  f.  J       1        for  registrar 

such  statements  with  respect  to  its  business,  hnances  and  other 
affairs  and  with  such  other  information  as  he  may  require. 

(2)  The  statement  and  other  information  required  shall  be  verification 
certified  by  the  supervisory  committee  and  shall  be  verified 

by  the  affidavit  of  the  president  and  the  treasurer  or  manager. 

(3)  The  registrar  or  any  person  authorized  by  the  Superin-  inspection 
tendent  may  inspect  and  examine  into  the  conditions  and 
affairs  of  any  credit  union  and  shall  be  given  access  to  all 
books,   records  and   other  documents  and   may   make  such 
inquiries  as  are  necessary  to  ascertain  its  condition  and  ability 

to  provide  for  the  payment  of  its  liabilities  as  the>'  become 
due,  and  whether  or  not  it  has  complied  with  this  Act,  and 
the  officers  and  employees  shall  facilitate  such  inspection  and 
e.xamination. 

(4)  The  registrar  or  any  person  authorized  by  the  Superin-  Jnde^'oath''^ 
tendent  may  examine  under  oath  officers,  employees,  members 

and  members  of  an\'  board  of  an>'  credit  union  in  order  to 
obtain  any  information  that  he  deems  necessary  for  the  purpose 
of  any  inspection  or  examination,  and  upon  such  inspection 
or  examination  the  registrar  or  any  person  so  authorized  has 
all  the  powers  that  may  be  conferred  upon  a  commissioner 
under  The  Public  Inquiries  Act.  f^zoi^^^" 

(5)  The  registrar  may,  and  at  the  request  of  the  Superin-  Reports 
tendent  shall,  prepare  from  statements  filed  by  the  credit 
unions  and  from  inspections  and  examinations,  a  report 
showing  particulars  of  the  business  of  each  credit  union  and 
every  such  report  may  be  printed  and  if  printed  shall  be 
published  forthwith.     R.S.O.  1950,  c.  79,  s.  47,  amended. 

•1:7.  The    Superintendent    may    order    a    credit    union    to  suspension 

....  r  .  .       of  business 

discontinue  doing  business  for  such  time  as  he  may  determine 
if,  after  an  inspection  thereof,  he  is  satisfied  that  the  con- 
tinuance in  business  of  such  credit  union  is  not  in  the  public 
interest.     New. 

48. — (1)  Any  credit  union  that  deems  itself  aggrieved  by-^PP^^i 
any  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  ^J^*^^^^°  *^ 
sitting  of   the  Court  of  Appeal   that  commences  after  the 
expiration  of  thirt>-  da\s  from  the  decision  complained  of. 
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Procedure 


Record 


Incorpora- 
tion of 
league 


(3)  The  practice  and  procedure  upon  and  in  relation  to  the 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 
of  a  judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of 
the  Supreme  Court  the  decision  appealed  from,  his  reasons 
therefor,  and  the  documents,  information  and  material  he 
had  before  him  in  making  such  decision.     New. 

40. — (1)  Ten  or  more  credit  unions  may  be  incorporated 
as  a  league  for  the  object  and  purpose  of, 

(a)  protecting  and  advancing  the  credit  unions  that  are 
members  of  the  league; 

(6)  encouraging  and  assisting  educational  and  advisory 
work  relating  to  credit  unions; 

(c)  arranging  for  group  bonding  of  credit  union  em- 
ployees and  ensuring  repayment  of  loans  made  by 
credit  unions  to  their  members; 


{d)  receiving  moneys  from  its  members  either  as  payment 
on  shares  or  as  deposits;  and 

(e)  making   loans   to  credit   unions   that   are   members 
of  the  league.    R.S.O.  1950,  c.  79,  s.  48  (1). 

presMenT,  °*^  (2)  The  president  and  the  treasurer  or  manager  of  each 
ma^ager'^  °^  ^^  ^"ch  Credit  unions  shall  sign  in  duplicate,  before  two 
witnesses,  a  memorandum  of  association  prescribed  by  the 
Provincial  Secretary,  and  the  memorandum  accompanied  by 
the  proposed  by-laws  shall  be  forwarded  to  the  Provincial 
Secretary. 


Certificate 
of  incor- 
poration 
of  league 


(3)  Upon  receiving  the  memorandum  of  association,  the 
Provincial  Secretary  may,  in  his  discretion,  refuse  to  issue  a 
certificate  of  incorporation  or  may  issue  a  certificate  of  in- 
corporation and  give  notice  thereof  in  The  Ontario  Gazette 
and  to  the  Superintendent  and  thereupon  the  league  shall  be 
a  corporation  under  the  name  described  in  the  certificate  and 
notice,  and  all  property  for  the  time  being  vested  in  any 
person  in  trust  for  the  league  shall  be  vested  in  the  league, 
and  the  certificate  of  incorporation  and  the  by-laws  of  the 
league,  together  with  this  Act,  shall  constitute  the  charter  of 
the  league.     R.S.O.  1950,  c.  79,  s.  48  (2,  3),  amended. 


(4)  The  production  of  a  copy  of  The  Ontario  Gazette  con- 


Evidence  of 
incorpora- 

league  taining  the  notice  of  incorporation  of  the  league  is  conclusive 

evidence  that  the  league  is  duly  incorporated. 
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(5)  Any  league  incorporated  under  this  section  may  pass  By-iaws  of 
such   by-laws  as  it  deems  advisable,   but   no  by-law  shall  '®^^"® 
become  operative  until  approved  by  the  registrar. 

(6)  A  credit  union  that  is  a  member  of  a  league  may  by  Assessment 
by-law  provide  for  a  yearly  assessment  of  each  of  its  members  f^Meague'^ 
of  an  amount  not  to  exceed  50  cents,  which  amounts  shall  be 
forwarded  to  the  league  to  assist  in  its  financing.     R.S.O. 

1950,  c.  79,  s.  48  (4-6). 

50. — (1)  A  credit  union  may  be  dissolved  by  consent  of  Dissolution 
three-fourths  of  its  members,  shown  by  their  signatures  to 
an  instrument  of  dissolution.    R.S.O.  1950,  c.  79,  s.  49  (1). 

(2)  The  instrument  of  dissolution  shall  set  forth  the  liabili-  contents  of 
ties  and  assets  of  the  credit  union,  the  number  of  members 

and  the  nature  of  their  respective  interests  in  the  credit  union, 
the  claims  of  creditors,  if  any,  and  the  provision  to  be  made 
for  their  payment,  and  the  intended  appropriation  or  division 
of  the  funds  or  property  of  the  credit  union  unless  the  appro- 
priation or  division  is  by  the  instrument  of  dissolution  to  be 
left  to  the  award  of  the  Superintendent. 

(3)  A  statutory-  declaration  shall  be  made  by  the  president  statutory 
and  secretary  that  this  Act  has  been  complied  with,  and  shall ''^'''^'■^*'*''' 
be  sent  to  the  Provincial  Secretary-  with  the  instrument  of 
dissolution. 

(4)  The  Provincial  Secretary  shall  cause  a  notice  of  the  xotice  of 
dissolution   to  be  given   to   the  Superintendent  and   to  be '^'^*^'"****" 
published,  at  the  expense  of  the  credit  union,  in  The  Ontario 
Gazette  and  in  a  newspaper  having  a  general  circulation  in 

the  locality  in  which  the  registered  office  of  the  credit  union 
is  situated.    R.S.O.  1950,  c.  79,  s.  49  (2-4),  amended. 

51. — (1)  Subject    to    the    approval    of    the    Lieutenant- Dissolution 
Governor  in  Council,  the  Provincial  Secretary  may  by  order  Provincial 
dissolve  a  credit  union  if  he  is  satisfied  that,  Secretary 

(a)  its  incorjxjration  was  obtained  by  fraud  or  mistake; 

(b)  it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  less  than 
twenty ; 

(d)  it  is  not  carr^ang  on  business  or  is  not  in  operation; 
or 

(e)  it  has,  after  notice  by  the  registrar,  violated  any 
of  the  provisions  of  this  Act. 
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Notice  by 
Provincial 
Secretary 


When 

dissolution 

effective 


(2)  The  Provincial  Secretary  shall  give  the  credit  union  not 
less  than  two  months  notice  of  the  proposed  dissolution, 
specifying  the  reason  therefor  and  stating  that  unless  cause 
is  shown  to  the  contrary  within  such  period  its  name  will  be 
struck  off  the  register  and  it  will  be  dissolved. 

(3)  At  the  expiration  of  the  time  mentioned  in  the  notice, 
the  Provincial  Secretary  may,  unless  cause  to  the  contrary 
is  previously  shown  by  the  credit  union,  strike  its  name  off 
the  register,  and  in  such  case  he  shall  publish  notice  thereof  in 
The  Ontario  Gazette  and  so  advise  the  Superintendent,  where- 
upon the  credit  union  is  dissolved.  R.S.O.  1950,  c.  79,  s.  50, 
amended. 


Settlements 
in  event  of 
dissolution 


52.  In  case  of  a  dissolution  of  a  credit  union,  it  shall 
nevertheless  be  deemed  to  be  subsisting  and  to  be  in  all 
respects  subject  to  this  Act  so  long  and  so  far  as  any  matter 
relating  thereto  remains  unsettled,  to  the  intent  that  it  may 
do  all  things  necessary  for  the  winding  up  of  its  affairs,  and 
may  sue  and  be  sued.     R.S.O.  1950,  c.  79,  s.  51. 


uorfoi"^"^^         53 — (1)  Any  two  or  more  credit  unions  incorporated  under 
credit  this  Act  or  a  predecessor  of  this  Act  may  amalgamate  and 

unions  .  ...  J  a 

continue  as  one  credit  union. 


(2)  The  credit  unions  proposing  to  amalgamate  may  enter 


Joint 
agreement 

credit  unions  into  an  agreement  for  the  amalgamation  prescribing  the  terms 
to^a'ma"^  and  conditions  of  the  amalgamation,  the  mode  of  carrying  the 
gamate,  etc.  amalgamation  into  eflfect,  and  stating  the  name  of  the  amal- 
gamated credit  union,  the  names,  callings,  and  places  of 
residence  of  the  first  directors  thereof  and  how  and  when  the 
subsequent  directors  are  to  be  elected  with  such  other  details 
as  may  be  necessary  to  perfect  the  amalgamation  and  to 
provide  for  the  subsequent  management  and  working  of  the 
amalgamated  credit  union,  and  the  par  value  of  each  share, 
and  the  manner  of  converting  the  share  capital  of  each  of  the 
amalgamating  credit  unions  into  that  of  the  amalgamated 
credit  union. 


fo  memljers  (3)  The  agreement  shall  be  submitted  to  the  members  of 
unions'*  each  of  the  amalgamating  credit  unions  at  general  meetings 
thereof  called  for  the  purpose  of  considering  the  agreement, 
and  if  two-thirds  of  the  votes  cast  at  each  such  meeting  are 
in  favour  of  the  adoption  of  the  agreement,  that  fact  shall  be 
certified  upon  the  agreement  by  the  secretary  of  each  of  the 
amalgamating  credit  unions  under  the  corporate  seal  thereof. 

^?'i!er^*'*"^  (4)  If  the  agreement  is  adopted  in  accordance  with  sub- 
Incorpora-  section  3,  the  amalgamating  credit  unions  may  apply  jointly 
t>on  to  the  Provincial  Secretary  for  a  certificate  of  incorporation  of 

the  amalgamated  credit  union. 
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(5)  The  Provincial  Secretary  may  issue  a  certificate  of  incor-  issue  of 
poration  and  give  notice  thereof  in  The  Ontario  Gazette  andonncor-* 
to    the   Superintendent   and    thereupon    such    amalgamating  p*""^^'*^" 
credit  unions  are  amalgamated  and  are  continued  as  one  credit 
union  by  the  name  stated  in  the  certificate,  and  the  amal- 
gamated   credit    union    possesses    all    the    property,    rights, 
privileges  and  franchises  and  is  subject  to  all  the  liabilities, 
contracts,  disabilities  and  debts  of  each  of  the  amalgamatiug 
credit  unions.     New. 

54.  Where  proceedings  are  taken  under  the  Winding-up  Act  N'.otice  of 

.  .  o      i  winding-up 

(Canada)  in  respect  of  a  credit  union,  the  secretary  shall  send  proceedings 
notice  thereof  to  the  registrar  by  registered   letter.   R.S.O.  ^  fia  ^^^^' 
1950,  c.  79,  s.  52. 

55. — (1)  Every   credit   union   that   fails   to  comply  with  Offences,  of 
any  of  the  provisions  of  this  Act  or  the  regulations  or  which  un^ions 
makes  any  return  or  furnishes  any  information  required  to 
be  made  or  furnished  under  this  Act  or  the  regulations  con- 
taining any  false  statement  is  guilt}'  of  an  offence. 

(2)  Every  offence  by  a  credit  union  under  this  Act  shall  be  of  oncers 
deemed  to  have  been  also  committed  by  every  officer  of  the 

credit  union  who  is  bound  by  its  by-laws  to  fulfill  the  duty 
whereof  such  offence  is  a  breach,  or,  if  there  be  no  such 
officer,  then  by  every  member  of  the  board  of  directors  unless 
such  member  is  found  to  have  been  ignorant  of,  or  to  have 
attempted  to  prevent  the  commission  of,  such  offence,  and 
every  act  or  default  under  this  Act  constituting  an  offence, 
if  continued,  constitutes  a  new  offence  in  every  week  during 
which  it  continues. 

(3)  Any  credit  union  or  other  person  guilty  of  an  offence  Penalties 
under  this  Act  is  liable  on  summary  conviction  to  a  penalty 

of  not  less  than  $20  and  not  more  than  $200  for  every  such 
offence  and,  in  the  case  of  a  person  other  than  a  credit  union, 
in  default  of  payment  such  person  is  liable  to  imprisonment 
for  a  term  of  not  more  than  three  months.  R.S.O.  1950, 
c.  79,  s.  53. 

56.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  procedure  and  forms  to  be  used  under 
this  Act; 

{b)  providing  and  prescribing  the  fees  payable  for  incor- 
poration of  credit  unions  and  for  the  filing  of  any 
memorandum  of  association,  return  or  other  docu- 
ment required  or  permitted  to  be  filed  under  this 
Act; 
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ct 


(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted; 

(d)  governing  credit  unions  and  leagues  of  credit  unions; 

(e)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1950,  c.  79,  s.  54,  amended. 

57. — (1)  This  Act,   except   in   so   far  as   it   is  otherwise 
expressly  declared,  applies  to, 

(a)  co-operative  credit  societies  incorporated  under  The 
Co-operative  Credit  Societies  Act,  being  chapter  64  of 
the  Statutes  of  Ontario,  1922 ; 


(6)  co-operative  credit  societies  and  credit  unions  incor- 
porated under  The  Co-operative  Credit  Societies  Act, 
being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937,  or  The  Credit  Unions  Act,  being  chapter  258 
of  the  Revised  Statutes  of  Ontario,  1937,  as  amended 
by  chapter  12  of  the  Statutes  of  Ontario,  1939; 

(c)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  1940,  as  amended  from  time  to  time; 

{d)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  being  chapter  79  of  the  Revised  Statutes  of 
Ontario,  1950; 


Certain 

societies 
deemed 
credit 
unions 


Rev.  Stat., 
c.  79;  1951, 
c.  83,  s.  3, 
repealed 

Commence- 
ment 


Short  title 


{e)  credit  unions  incorporated  under  this  Act. 

(2)  Every  co-operative  credit  society  incorporated  under 
The  Co-operative  Credit  Societies  Act,  being  chapter  64  of  the 
Statutes  of  Ontario,  1922,  or  The  Co-operative  Credit  Societies 
Act,  being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937,  shall  for  the  purposes  of  this  Act  be  deemed  a  credit 
Union.     R.S.O.  1950,  c.  79,  s.  55,  amended. 

58.  The  Credit  Unions  Act  and  section  3  of  The  Statute 
Law  Amendment  Act,  1951  are  repealed. 

59.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 

60.  This  Act  may  be  cited  as  The  Credit  Unions  Act,  1953. 
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No.  101 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Credit  Unions  Act,  1953 


Mr.  Porter 


(Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  101  1953 

BILL 

The  Credit  Unions  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "amendment  of  a  by-law"  includes  a  new  by-law  and 
a  resolution  revoking  a  by-law; 

(b)  "by-laws"  means  by-laws  approved  under  this  Act 
and  includes  any  amendment  of  a  by-law  approved 
under  this  Act; 

(c)  "land"  includes  hereditaments  and  chattels  real, 
and  any  interest  therein; 

(d)  "meeting"  includes  a  meeting  of  delegates  appointed 
by  members; 

(e)  "officer"  includes  treasurer,  secretary,  member  of 
the  board  of  directors,  manager,  or  servant,  other 
than  a  servant  appointed  by  the  board  of  directors, 
of  a  credit  union; 

(/)  "persons  claiming  through  a  member"  includes  the 
heirs,  executors,  administrators  and  assigns  of  a 
member; 

(g)   "property"  includes  all  real  and  personal  estate; 

(h)  "registrar"  means  registrar  of  credit  unions  appointed 
for  the  purposes  of  this  Act; 

(i)  "regulations"  means  regulations  made  under  this 
Act; 

(j)  "Superintendent"  means  Superintendent  of  Insur- 
ance. R.S.O.  1950,  c.  79,  s.  1;  1951,  c.  83,  s.  3, 
amended. 
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Applications 
Bubjeot  to 
approval  of 
Provincial 
Secretary 


2.  All  applications  under  this  Act  shall  be  subject  to  the 
approval  of  the  Provincial  Secretary  after  consideration  of  the 
compliance  of  the  application  with  this  Act  and  of  all 
circumstances  connected  therewith,  and  the  Provincial 
Secretary  or  any  officer  of  his  department  to  whom  an  appli- 
cation is  referred  may,  for  the  purpose  of  any  inquiry  into  such 
circumstances  and  the  sufficiency  and  regularity  of  the 
application,  take  evidence  in  writing  under  oath.  R.S.O.  1950, 
c.  79,  s.  3,  amended. 


Idem 


Objects  of 

credit 

unions 


3.  All  applications  to  the  Provincial  Secretary  for  incor- 
poration shall  be  by  memorandum  of  association,  verified  by 
affidavit  or  declaration,  and  a  certificate  of  incorporation 
shall  not  be  issued  without  the  written  approval  of  the 
Superintendent.     R.S.O.  1950,  c.  79,  s.  4,  amended. 

4.  Credit  unions  may  be  incorporated  having  for  their 
object  and  purpose. 


(a)  the  receiving  of  moneys  on  deposit  from  members 
and  as  payment  for  shares ; 

(b)  the  making  of  loans  to  members  with  or  without 
security  for  provident  and  productive  purposes; 

(c)  the  making  of  loans  to  other  credit  unions; 

(d)  the  depositing  of  moneys  with  and  making  loans  to 
any  league  incorporated  under  section  49  provided 
that  no  credit  union  shall  deposit  with  or  loan  to  any 
such  league  an  amount  in  excess  of  25  per  cent  of  the 
total  assets  of  the  credit  union ;  and 


(c)  the  investing  of  moneys  to  an  extent  not  exceeding 
25  per  cent  of  its  capital,  in  the  paid-up  shares  of 
other  credit  unions  or  of  any  league  incorporated 
under  section  49.    R.S.O.  1950,  c.  79,  s.  5. 

necessary  to       ^* — ^^^  ^^y   Clumber   of   persons   not   less   than    twenty, 
incorporate    capable  of  contracting,  may  be  incorporated  as  a  credit  union, 
R.S.O.  1950,  c.  79,  s.  6  (1). 


Memoran- 
dum of 
association 


(2)  Such  persons  shall  sign  in  duplicate  before  two  witnesses 
a  memorandum  of  association  in  the  prescribed  form,  and 
both  copies,  with  two  copies  of  the  by-laws,  shall  be  forwarded 
to  the  Provincial  Secretary.  R.S.O.  1950,  c.  79,  s.  6  (2), 
amended. 

Certificate         6. — (1)  Upon  receipt  of  the  documents  mentioned  in  sub- 

ofincor-  .      ^    ^        ^         !- : : 7- 

poration        section  2  of  section  5,  the  Provincial  Secretary  may,  in  his 
discretion,  refuse  to  issue  a  certificate  of  incorporation,  or 
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may  issue  a  certificate  of  incorporation  and  give  notice  thereof 
in  The  Ontario  Gazette  and  to  the  Superintendent  and  thereupon 
the  credit  union  shall  be  a  corporation. 

(2)  One  copy  of  the  memorandum  of  association  shall  be  Return  of 
retained  by  the  Provincial  Secretary  and  the  other  copy  ofd^um*"^"' 
such  memorandum,  to  which  the  certificate  of  incorporation 

shall  be  affixed,  shall  be  forwarded  to  the  credit  union. 

(3)  On  and  after  the  date  of  the  certificate  of  incorporation,  pate  of 
the  credit  union  shall  be  a  corporation  under  the  name  settion; 
forth  in  the  certificate,  and  all  property  for  the  time  being  property 
vested  in  any  person  in  trust  for  the  credit  union  shall  be 
vested  in  the  credit  union  and  the  certificate  of  incorporation 

and  the  by-laws  of  the  credit  union,  together  with  this  Act, 
shall  constitute  the  charter  of  the  credit  union. 

(4)  The  Provincial  Secretary  shall  cause  notice  of  the  issue  Notice 
of  a  certificate  of  incorporation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Superintendent.     R.S.O.  1950,  c.  79,  s.  7, 
amended. 


7.  The  production  of  a  copy  of  The  Ontario  Gazette  contain-  Evidence 

.  .  -  ,.  .        .  I      .       of incor- 

mg  the  notice  of  mcorporation  of  a  credit  union  is  conclusive  poration 
evidence  that  the  credit  union  was  duly  incorporated.    R.S.O. 
1950,  c.  79,  s.  8. 

8.  The  membership  of  a  credit  union  shall  be  limited  to '^i«"i'^«'^hip 
persons  having  a  common  bond  of  occupation  or  association 

or  to  persons  within  a  well-defined  neighbourhood  or  com- 
munity.   R.S.O.  1950,  c.  79,  s.  9. 

9. — (1)  Every  credit  union  shall  have  a  registered  office  to  ^^eg^t^red 
which  all  communications  and  notices  shall  be  sent,  and  the  credit 

,..,,,,,  .  .  .         .     union 

credit  union  shall  send  to  the  registrar  written  notice  m 
duplicate  of  the  location  of  its  registered  office  and  of  every 
change  of  the  location.    R.S.O.  1950,  c.  79,  s.  10,  amended. 

(2)  The  registrar  shall  transmit  one  copy  of  such  notice  to  idem 
the  Provincial  Secretary.    New.  "^m 

10.  A  credit  union  may  by  by-law  provide  for  the  holding,  Po.^er  to 
purchasing  or  leasing  in  its  own  name  of  land  and  for  the 

sale,  exchange  or  leasing  thereof  or  the  erection  of  buildings 
thereon.    R.S.O.  1950,  c.  79,  s.  11. 

11.  Xo  credit  union  shall  be  incorporated  under  a  name  Name 
identical  with  that  of  any  other  credit  union  or  of  any  cor- 
poration or  organization  or  under  a  name  so  nearly  resembling 
that  of  any  other  credit  union,  corporation  or  organization  as, 
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in  the  opinion  of  the  Provincial  Secretary,  to  be  likely  to 
deceive.     R.S.O.  1950,  c.  79,  s.  12,  amended. 

inHTSl"*"  12.  The  word  "Limited"  shall  be  the  last  word  of  the  name 

of  every  credit  union.    R.S.O.  1950,  c.  79,  s.  13. 


Use  of  words 

"credit 

union" 


Change  of 
name,  by 
Provincial 
Secretary 


Idem 


Notice 


Effect  of 
change  of 
name 


13.  Every  person,  not  being  a  credit  union  to  which  this 
Act  applies,  that  trades  or  carries  on  business  under  a  name 

union"  form  i. 
R.S.O.    1950,   c.    79,   s.    14, 


or  title  of  which  the  words  "credit  union"  form  a  part  is  guilty 
of  an   offence   under   this  Act. 


amended. 

14. — (1)  The  Provincial  Secretary  may  at  any  time  by 
order  change  the  name  of  any  credit  union  where  he  deems  it 
to  be  identical  with  the  name  of  any  other  credit  union  or  any 
corporation  or  organization  or  so  nearly  to  resemble  any  such 
name  as  to  be  likely  to  deceive  or  for  any  other  reason  he 
deems  to  be  objectionable.  R.S.O.  1950,  c.  79,  s.  15  (1), 
amended. 


(2)  A  credit  union  may,  if  authorized  by  a  resolution  passed 
by  two-thirds  of  its  members  present  at  a  general  meeting 
called  for  that  purpose,  apply  to  the  Provincial  Secretary  for 
an  order  changing  its  name. 

(3)  -The  Provincial  Secretary  shall  cause  notice  of  the  change 
of  name  of  a  credit  union  to  be  given  in  The  Ontario  Gazette. 

(4)  A  change  of  name  of  a  credit  union  does  not  affect  any 
right  or  obligation  of  the  credit  union  or  of  any  member 
thereof,  and  any  pending  legal  proceedings  may  be  continued 
by  or  against  the  credit  union  notwithstanding  the  change. 
New. 


By-laws         |    15.  By-laws  of  a  credit  union  may, 

(a)  prescribe  the  purposes  for  which  the  profits  of  the 
credit  union  may  be  appropriated; 

(b)  prescribe  the  maximum  number  of  shares  that  may 
be  held  by  a  member  of  the  credit  union ; 

(c)  prescribe  the  maximum  amount  that  may  be  de- 
posited by  or  loaned  to  a  member  thereof; 

(d)  provide  for  the  expulsion  and  withdrawal  of  members 
thereof ; 

(e)  prescribe  the  form  of  any  instrument  necessary  for 
carrying  the  purposes  of  the  credit  union  into  effect; 
and 

(/)  provide  for  such  other  matters  as  may  be  authorized 
by  the  regulations.    R.S.O.  1950,  c.  79,  s.  16. 
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16. — (1)  No  by-law  or  amendment  of  a  by-law  is  valid  Approval  of 
until  it  has  been  approved  by  the  registrar,  for  which  purpose   ^  *^^ 
two  copies  thereof,  signed  by  three  members  and  the  secretary 
or  by  the  president  and  the  secretary,  shall  be  sent  to  the 
registrar. 

(2)  The  registrar,  on  being  satisfied  that  a  by-law  or  amend-  idem 
ment  of  a  by-law  has  been  duly  passed  by  the  credit  union, 
may  approve  it.     R.S.O.  1950,  c.  79,  s.  17. 

17.  The  by-laws  of  the  credit  union  bind  the  credit  union  By-iaws. 
and  every  member  thereof  and  every  person  claiming  through  ®^®^*  °^ 
a  member  to  the  same  extent  as  if  such  member  had  sub- 
scribed his  name  and  affixed  his  seal  thereto  and  as  if  there 

were  contained  in  such  by-laws  a  covenant  on  the  part  of 
the  member,  his  heirs,  executors,  administrators  and  assigns 
to  conform  thereto  subject  to  this  Act.  R.S.O.  1950,  c.  79, 
s.  18. 

18.  A  copy  of  the  by-laws  of  the  credit  union  shall  be  Copies  of 
delivered  by  the  credit  union  to  ever>'  member  on  demand   ^'  *^^ 
on  payment  of  a  sum  fixed  by  the  by-laws.     R.S.O.   1950, 

c.  79,  s.  19. 

19.  A  credit  union  may  create  a  capital  divided  into  shares,  Capital, 
and  the  amount  thereof,  the  number  of  shares,  and  the  pay- 
ments thereon,  shall  be  determined  b\-  its  by-laws,  but  the 
amount  of  each  share  shall  in  no  case  exceed  $10.     R.S.O. 
1950,  c.  79,  s.  20. 

20.  The  capital  of  the  credit  union  may,  subject  to  the  Capital, 
by-laws,  be  increased  by  subscriptions  for  new  shares  or  the  creased  and 
admission  of  new  members,  and  it  may  be  diminished  by 'ii'^iiiished 
withdrawals.    R.S.O.  1950,  c.  79,  s.  21. 

21.  Anv  corporation  mav  become  a  member  of  a  credit  Loans  to 

,',,,,,',  .        corporations 

union,  but  no  loan  shall  be  made  to  any  such  corporation 
unless  the  loan  has  been  approved  by  a  joint  meeting  of  the 
board  of  directors,  credit  committee  and  supervisorx'  com- 
mittee of  the  credit  union.    R.S.O.  1950,  c.  79,  s.  22. 

22.  No  member  shall  have  more  than  one  vote,  and  voting  votes 
by  proxy  shall  be  allowed  only  when  shares  are  held  b\'  an 
agricultural  association,  a  municipal  body,  a  school  board, 

or  other  corporation.    R.S.O.  1950,  c.  79,  s.  23. 

23.  A  person  under  the  age  of  twenty-one  years  may,  ^^^  ^^''21^ 
subject  to  the  limitations  of  the  by-laws,  be  a  member  of  a 
credit  union,  and  every  such  person  may  enjoy  all  the  rights 
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Register  of 
members 
and  shares 


of  a  member,  except  as  herein  provided,  and  execute  all 
instruments  and  give  all  acquittances  necessary  to  be  executed 
or  given  under  the  by-laws,  but  shall  not  be  a  trustee,  manager, 
treasurer  or  a  member  of  the  board  of  directors,  credit  com- 
mittee or  supervisory  committee  of  the  credit  union.  R.S.O. 
1950,  c.  79,  s.  24. 

24.  Every  credit  union  shall  keep  a  register  or  list  of  mem- 
bers and  shares  which  shall  be  prima  facie  evidence  of  any 
of  the  following  matters  entered  therein: 

1.  The  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member. 

2.  The  date  at  which  the  name  of  any  person  or  cor- 
poration was  entered  in  the  register  or  list  as  a 
member. 

3.  The  date  at  which  any  person  or  corporation  ceased 
to  be  a  member.     R.S.O.  1950,  c.  79,  s.  25. 


of^moneys  25. — (1)  All  moneys  payable  by  a  member  to  a  credit 

nfe^bel-  ^^     union  are  a  debt  due  from  the  member  to  the  credit  union  and 

are  recoverable  as  such  in  any  court  of  competent  jurisdiction. 


Credit  union 
has  lien 
on  shares 


(2)  A  credit  union  has  a  lien  on  the  shares  and  deposits  of 
any  member  for  any  debt  due  to  it  by  him,  and  may  set  off 
any  sum  standing  to  the  credit  of  such  member  on  the  books 
of  the  credit  union  in  or  towards  the  payment  of  such  debt. 
R.S.O.  1950,  c.  79,  s.  26. 


Guarantee  26.— (1)  Every  credit  union  shall  set  aside  at  least  20 
per  cent  of  its  yearly  net  profits  as  a  guarantee  fund  to 
meet  losses,  and  the  fund  shall  be  held  as  a  reserve  against 
uncollectable  loans  and  losses,  but  where  at  the  close  of  any 
fiscal  year  the  amount  set  aside  for  the  guarantee  fund  equals 
at  least  10  per  cent  of  the  total  amount  received  from  mem- 
bers on  deposit  and  as  payment  for  shares,  the  directors  may, 
subject  to  the  approval  of  two-thirds  of  the  members  present 
at  the  annual  meeting,  direct  that  no  moneys  be  set  aside 
for  the  guarantee  fund  for  the  then  current  year. 

Educational  ^2)  A  credit  union  may  by  by-law  provide  that,  after  making 
provision  for  the  guarantee  fund  and  before  declaring  a  divi- 
dend, an  amount  not  exceeding  5  per  cent  of  the  net  earnings 
shall  be  set  aside  in  a  special  fund  to  be  used  for  such  educa- 
tional purposes  as  may  be  specified  in  the  by-law.  R.S.O. 
1950,  c.  79,  s.  27. 


Advances  to 

members 

only 


27. — (1)  No  credit  union  shall  advance  money  by  discount, 
loan  or  otherwise  to,  or  accept  deposits  from,  persons  other 
than  its  members. 
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(2)  Interest  together  with  all  charges  and  penalties  shall  interest  rate 
not  exceed  1  per  cent  per  month  on  the  unpaid  balance  of 

any  loan. 

(3)  No  officer  or  member  of  a  committee  or  of  the  board  Loans  to 
of  directors  of  a  credit  union  shall  borrow  or  have  on  loan  an 
amount  in  excess  of  the  aggregate  of  his  fully  paid-up  shares 

and  deposits  unless  such  loan  is  approved  by  a  two-thirds 
majority  at  a  joint  meeting  of  the  board  of  directors,  credit 
committee  and  supervisory  committee.  R.S.O.  1950,  c.  79, 
s.  28. 

28. — (1)  Every  credit  union  shall  at  its  first  general  meet- Board  of 
ing  elect  from  its  members  a  board  of  directors  of  at  least  five 
members  who  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected. 

(2)  The  board  of  directors  shall  perform  such  duties  as  may  ^"*'®^  ^^ 
be  prescribed  by  this  Act,  the  regulations,  and  the  by-laws 
of  the  credit  union.     R.S.O.  1950,  c.  79,  s.  29. 

29. — (1)  Every    credit    union    shall    at    its    first    general  Credit 

\  r  .  ,  ,.  .  r         1  committee 

meetmg  elect  from  its  members  a  credit  committee  oi  at  least 
three  members,  who  shall  not  be  members  of  the  board  of 
directors  or  the  supervisory  committee  or  officers  of  the  credit 
union  and  who  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected,  but  if  the 
by-laws  so  provide  the  president  shall  be  a  member  ex  officio 
of  the  credit  committee. 

(2)  It  shall  be  the  duty  of  the  credit  committee  to  consider  Duties  of 

11  f        •  <•       1  1  II  I  e    t  J-    committee 

all  applications  tor  loans  and  to  approve  all  loans  oi  the  credit 

union.     R.S.O.  1950,  c.  79,  s.  30  (1,  2). 

(3)  The  credit  committee  may  upon  such  terms  as  it  may  when 
determine  authorize  the  treasurer  or  manager,  without  obtain-  req'uh-ed 
ing  its  approval,  to  make  loans  in  amounts  not  exceeding 

$25  for  periods  not  exceeding  one  month  and  in  amounts  not 
exceeding  the  shares  and  deposits  of  the  borrower  less  any 
debts  owing  by  him  to  the  credit  union.  R.S.O.  1950,  c.  79, 
s.  30  (3),  amended. 

(4)  The  credit  committee  shall  not  approve  anv  loan  that  Maximum 

.  11-  i  L     loans  not  to 

is  greater  in  amount  than  the  maximum  amount  that  may  be  be  exceeded 
loaned  to  a  member  as  set  out  in  the  by-laws  of  the  credit 
union.    R.S.O.  1950,  c.  79,  s.  30  (4). 

30. — (1)  Every  credit  union  shall  at  each  annual  meeting  supervisory 
elect   from   its  members   a  supervisory  committee  of   three  ^°'"'"' 
members,  who  shall  not  be  members  of  the  board  of  directors 
or  credit  committee  or  officers  of  the  credit  union. 
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(2)  The  members  of  the  supervisory  committee  shall  hold 
office  for  such  term  as  the  by-laws  prescribe  and  until  their 
successors  are  elected. 

(3)  The  supervisory  committee  shall,  from  time  to  time, 
examine  and  audit  the  books  of  the  credit  union  and  deposit 
books  of  the  members  and  shall  check  the  cash  investments 
and  securities  of  the  credit  union. 

(4)  In  the  event  of  any  of  the  funds,  securities  or  other 
property  of  the  credit  union  being  misappropriated  or  other- 
wise misdirected  from  their  proper  use,  or  in  the  event  of  any 
of  the  by-laws  of  the  credit  union  being  contravened  by  the 
board  of  directors  or  credit  committee,  or  any  member 
thereof,  or  by  any  officer  or  employee  engaged  by  the  board  of 
directors,  the  supervisory  committee  shall  forthwith  call  a 
general  meeting  of  the  credit  union,  and  pending  the  holding 
of  the  meeting  the  committee  may  suspend  any  member  of 
the  board  of  directors  or  credit  committee  or  any  officer  or 
employee  engaged  by  the  board  of  directors,  and  may  appoint 
a  member  of  the  credit  union  to  perform  the  duties  of  any 
person  so  suspended,  until  the  meeting  of  the  credit  union. 

(5)  The  supervisory  committee  shall  report  to  the  meeting 
all  circumstances  relating  to  any  misappropriation  of  funds, 
securities  or  other  property  or  any  improper  diversion  thereof 
and  the  reasons  for  any  suspension,  and  the  members  of  the 
credit  union  may  by  a  vote  of  two-thirds  of  the  members 
present  at  the  meeting  or  at  any  adjournment  thereof,  dismiss 
from  office  any  person  so  suspended  and  when  the  members  of 
the  credit  union  do  not  so  vote  to  dismiss  from  office  any 
person  so  suspended,  the  person  shall  be  reinstated  forthwith. 

(6)  The  supervisory  committee  shall  submit  a  written 
report  to  each  annual  general  meeting.  R.S.O.  1950,  c.  79, 
s.  31. 


Payments 
to  officers 


31.  All  payments  to  officers  of  the  credit  union  for  services 
rendered  shall  be  approved  by  the  board  of  directors.  R.S.O. 
1950,  c.  79,  s.  32. 


Bond  of 
officers 


32.  Ever\'  officer  or  employee  engaged  by  the  board  of 
directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall  before  assuming  the  duties  of  his  office  furnish  a 
bond  for  the  due  accounting  of  moneys  received  by  him  and 
the  faithful  performance  of  his  duties  with  such  sureties  and 
in  such  form  and  amount  as  the  board  of  directors  determine. 
R.S.O.  1950,  c.  79,  s.  33. 


Investment 
of  funds 


33. — (1)  The  funds  of  a  credit  union  that  are  not  required 
for  the  purposes  of  section  4  or  for  the  guarantee  fund  shall 
be  invested, 
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(a)  in    any    investment    that    is    authorized    by     The  Rev.  st&t.. 
Companies  Act   for    the    investment    of    the  funds 

of  a  joint  stock  insurance  company;  or 

(b)  in  any  investment  other  than  those  set  out  in  section  4 
where  such  investment  is  approved  by  a  resolution 
passed  by  a  two-thirds  majority  of  those  present  at 
a  meeting  of  the  members  called  for  the  purpose, 
but  in  no  case  shall  a  resolution  under  this  clause 
affect  more  than  10  per  cent  of  the  share  capital  and 
deposits  of  the  credit  union  and  in  no  case  shall  the 
aggregate  of  all  investments  of  the  credit  union 
under  this  clause  exceed  25  per  cent  of  its  share 
capital  and  deposits.    R.S.O.  1950,  c.  79,  s.  34  (1). 

(2)  Any  investment  made  by  a  credit  union  before  the  7th  Existing  in- 
day  of  June,   1949,  that  does  not  comply  with  this  section^ 

may  be  retained  by  the  credit  union  but  shall  be  disposed  of 
at  such  time  as  may  be  determined  by  the  Superintendent. 
R.S.O.  1950,  c.  79,  s.  34  (2),  amended. 

(3)  A  credit  union  that  has  invested  any  part  of  its  funds  Representa- 
in  the  shares  or  on  the  security  of  any  other  corporation  may  p  "Jxy  ^ 
appoint  as  proxy  any  one  of  the  members  of  such  credit  union. 

(4)  The  proxy  shall,  during  the  continuance  of  his  appoint-  Extent  of 
ment,  be  deemed  to  be  the  holder  of  any  such  shares  for  all  proxy^  ° 
purposes  except  the  transfer  of  such  shares,  or  the  giving  of 
receipts  for  anv  dividend  thereon.     R.S.O.  1950,  c.  79,  s.  34 

(3,  4). 

34.  The  board  of  directors  of  a  credit  union  may  pass  Borrowing 
resolutions  for  borrowing  money,  but  nothing  in  this  section 

or  sections  35  to  37  applies  to  loans  made  upon  the  security 
of  promissory  notes,  bills  of  exchange  or  other  securities  of  a 
commercial  nature  issued  in  the  ordinary  course  of  business. 
R.S.O.  1950,  c.  79,  s.  35. 

35.  A  credit  union  shall  not  borrow  an  amount  in  excess  of  Maximum 
50  per  cent  of  its  capital,  deposits  and  surplus.    R.S.O.  1950,  bSrrowed^  ^* 
c.  79,  s.  36. 

36.  No  resolution  referred  to  in  section  34  takes  effect  ^^ust  be  by 

.,    .     ,  ,  /-  1    ,  f  II  two-thirds 

until  It  has  been  confirmed  by  a  vote  ot  not  less  than  two-  vote 
thirds  of  the  members  present  or  represented  by  proxy  at  a 
general  meeting  of  the  credit  union,  duly  called  for  considering 
the  resolution  by  notice  specifying  the  terms  of  the  resolution 
to  be  confirmed,  or  until  unanimously  sanctioned  in  writing 
by  the  members  of  the  credit  union;  but  no  confirmation  of 
any  such  resolution  is  required  when  the  total  sum  borrowed 
does  not  exceed  25  per  cent  of  the  capital,  deposits  and  surplus 
of  the  credit  union.    R.S.O.  1950,  c.  79,  s.  37. 
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37. — (1)  The  board  of  directors  may  charge,  hypothecate, 
mortgage  or  pledge  the  real  or  personal  property,  rights  and 
powers,  undertaking,  franchises,  including  book  debts,  to 
secure  any  liability  of  the  credit  union  authorized  by  resolu- 
tion and  confirmed  as  herein  provided. 

(2)  No  assignee,  mortgagee,  pledgee,  chargee  or  hypothec 
holder  is  bound  to  inquire  as  to  the  authority  for  any  such 
assignment,  mortgage,  pledge,  charge  or  hypothec  by  a 
credit  union,  and  the  receipt  of  the  credit  union  is  a  discharge 
for  all  moneys  arising  from  or  in  connection  with  such  assign- 
ment, mortgage,  pledge,  charge,  hypothec  or  other  security. 
R.S.O.  1950,  c.  79,  s.  38. 

38. — (1)  A  member  of  a  credit  union  having  on  deposit 
and  as  payment  for  shares  an  amount  not  exceeding  $500  may, 
by  a  writing  signed  by  him  and  deposited  with  the  credit  union, 
nominate  any  person  to  receive  the  money  at  his  death. 

(2)  Upon  receiving  an  affidavit  of  the  death  of  a  member, 
the  directors  of  the  credit  union  may  substitute  on  the  books 
of  the  credit  union  the  name  of  the  nominee  in  place  of  the 
deceased  member  or  may  pay  immediately  to  the  nominee  the 
amount  due  to  the  deceased  member.  R.S.O.  1950,  c.  79, 
s.  39. 


Rev.  Stat, 
c.  103 


Payment  by 
mistake 
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Disposition        39, — (J)  If  a  member  of  a  credit  union  having  on  deposit 

of  moneys  ^    '  ,.        a  i- 

of  intestate    and  as  pavment  for  shares  an  amount  not  exceedmg  $500  dies 

members  .  ^    -^    .  ,  ,.  ..  .?,. 

mtestate  without  making  a  nomination  as  provided  in  sec- 
tion 38,  the  amount  may,  without  letters  of  administration 
being  taken  out,  be  paid  to  the  person  who  appears  to  the 
directors  to  be  entitled  thereto  under  The  Devolution  of  Estates 
Act  upon  receiving  an  affidavit  of  the  death  and  intestacy  and 
that  the  person  claiming  is  so  entitled. 

(2)  When  the  directors,  after  the  death  of  a  member, 
have  paid  such  amount  to  the  person  who  at  the  time  appeared 
to  be  entitled  thereto  under  the  belief  that  the  member  died 
intestate,  without  having  appointed  any  nominee,  the  payment 
is  valid  and  effectual  with  respect  to  any  demands  from 
any  other  person  as  next-of-kin  or  as  the  lawful  representative 
of  the  deceased  against  the  credit  union,  but  the  next-of-kin 
or  representative  is  entitled  to  recover  the  amount  of  such 
payment  from  the  person  who  received  it.  R.S.O.  1950,  c.  79, 
s.  40. 

40. — (1)  The  annual  meeting  of  the  credit  union  shall  be 
held  at  such  time  and  place  as  its  by-laws  provide,  and  in 
default  of  provisions  in  that  behalf  the  annual  meeting  shall 
be  held  at  its  registered  office  on  the  fourth  Wednesday  in 
January. 

U)"be"d^ait         (2)  ^^  ^"^^   meeting  the  board   of  directors  shall   place 
with  before  the  credit  union, 


Annual 
meeting 


101 


11 

J 

(a)  a  balance  sheet  made  up  to  a  date  not  more  than 
three  months  before  such  meeting; 

(6)  a  statement  of  income  and  expenditure  for  the 
financial  period  ending  upon  the  date  of  such  balance 
sheet; 

(c)  the  report  of  the  supervisory  committee;  and 

(<f)  such  further  information  respecting  the  credit  union's 
financial  position  as  the  by-laws  require. 

(3)  The  balance  sheet  shall  be  drawn  up  so  as  to  dis-what 

•  •  •  b3.l9.llC6 

tinguish  at  least  the  following  classes  of  assets  and  liabilities:  sheet  to 

show 

1.  Cash. 

2.  Debts  owing  to  the  credit  union  from  its  members. 

3.  Land  and  buildings. 

4.  Debts  owing  by  the  credit  union  secured  by  mortgage 
or  other  lien  upon  its  property. 

5.  Debts  owing  to  the  credit  union  but  not  secured. 

6.  Amount  received  on  shares. 

7.  Amount  held  on  deposit.     R.S.O.  1950,  c.  79,  s.  41. 

41.  Every  credit  union  shall  without  charge  supply  to  Annual 
ever>'  member  or  other  person  interested  in  its  funds,  xipon  to  be  given 
application  therefor  or  as  provided  by  its  by-laws,  a  copy  of  *°  '^e"i'^®>^ 
its  last  annual  balance  sheet  and  return.    R.S.O.  1950,  c.  79, 
s.  42. 

42. — (1)  Except  as  provided  in  this  Act,  no  member  orinspectujn 
other  person  has  any  right  to  inspect  the  books  of  the  credit 
union. 

(2)  Any  member  or  other  person  having  an  interest  in  idem 
the  funds  of  the  credit  union  may  inspect  his  own  account  and 

the  books  containing  the  names  of  the  members  at  all  reason- 
able hours  at  its  registered  office  or  at  whatever  other  place 
they  are  kept,  subject  to  such  conditions  as  to  time  and  manner 
of  inspection  as  the  by-laws  prescribe 

(3)  The  credit  union  may  by  by-law  authorize  the  inspec- As  to  loan 
tion  of  any  of  its  books  therein  mentioned,  in  addition  to  accoimts^ of 
the   books  containing   the   names  of   members,   under  such  '"®'"*^™ 
conditions  as  are  thereby  prescribed,  and  no  f)erson,  unless 

101 


12 


he  is  an  officer  of  the  credit  union  or  is  specifically  authorized 
by  a  resolution  thereof,  has  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  his  written 
consent.    R.S.O.  1950,  c.  79,  s.  43. 


Disputes 


43.  Every  dispute  not  of  a  pecuniary  character,  and 
every  dispute  of  a  pecuniary  character  in  which  the  amount 
involved  or  in  dispute  does  not  exceed  $100,  between  a 
member  of  a  credit  union  or  any  person  aggrieved  who  has 
for  not  more  than  six  months  ceased  to  be  a  member  of  the 
credit  union,  or  any  person  claiming  through  any  such  member 
or  person,  or  claiming  under  the  by-laws  of  the  credit  union, 
and  the  credit  union  or  any  officer  thereof,  shall  be  decided 
in  the  manner  prescribed  by  its  by-laws  where  its  by-laws 
provide  therefor.     R.S.O.  1950,  c.  79,  s.  44. 


by^reg^sVrar;     44. — (1)  Upon  the  application  of  one- tenth  of  the  members 

meetfng         ^^  ^  Credit  union,  or  of  100  members  in  the  case  of  a  credit 

union  having  more  than  1,000  members,  the  Superintendent 


may, 


(a)  direct  the  registrar  to  examine  into  and  report  upon 
the  affairs  of  the  credit  union; 

(b)  call  a  special  meeting  of  the  credit  union. 


Notice 


(2)  Every  such  application  shall  be  supported  by  such 
evidence  as  the  Superintendent  may  require,  and  the  Superin- 
tendent may  require  that  notice  in  such  form  and  manner  as  he 
may  prescribe  shall  be  given  to  the  credit  union  or  the  mem- 
bers thereof. 


Security 
for  costs 


Expenses, 

how 

defrayed 


Special 
meeting 


(3)  The  Superintendent  may  require  the  applicant  to 
furnish  security  for  the  costs  of  the  examination  or  meeting. 

(4)  All  expenses  of  and  incidental  to  the  examination  or 
meeting  shall  be  defrayed  by  the  persons  applying  therefor 
or  out  of  the  funds  of  the  credit  union,  or  by  the  members  or 
officers  or  former  members  or  officers  of  the  credit  union, 
as  the  Superintendent  directs. 

(5)  The  Superintendent  may  direct  the  time  and  place  at 
which  the  special  meeting  shall  be  held  and  may  prescribe  the 
matters  that  shall  be  discussed  and  determined  at  the  meeting, 
and  all  the  provisions  of  the  by-laws  of  the  credit  union  relating 
to  general  meetings  apply  to  the  special  meeting.  R.S.O. 
1950,  c.  79,  s.  45,  amended. 


Annual 
statements 


45.  A  credit  union  shall  on  or  before  the  1st  day  of  March 
in  each  year  deliver  to  the  registrar,  in  duplicate,  in  the  form 
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prescribed  by  him,  an  audited  statement  of  its  receipts  and 
expenditures,  assets  and  liabilities,  and  such  statement  shall 
also  contain  such  other  information  as  he  may  require.  R.S.O. 
1950,  c.  79,  s.  46,  amended. 

46. — (1)  A  credit  union  shall  furnish  the  registrar  with  information 

^    ^  ...  /-  1       1        fo""  registrar 

such  statements  with  respect  to  its  business,  nnances  and  other 
affairs  and  with  such  other  information  as  he  may  require. 

(2)  The  statement  and  other  information  required  shall  be  verification 
certified  by  the  supervisory  committee  and  shall  be  verified 

by  the  affidavit  of  the  president  and  the  treasurer  or  manager. 

(3)  The  registrar  or  any  person  authorized  by  the  Superin-  inspection 
tendent  may  inspect  and  examine  into  the  conditions  and 

affairs  of  any  credit  union  and  shall  be  given  access  to  all 
books,  records  and  other  documents  and  may  make  such 
inquiries  as  are  necessary  to  ascertain  its  condition  and  ability 
to  provide  for  the  payment  of  its  liabilities  as  they  become 
due,  and  whether  or  not  it  has  complied  with  this  Act,  and 
the  officers  and  employees  shall  facilitate  such  inspection  and 
examination. 

(4)  The  registrar  or  any  person  authorized  by  the  Superin-  und^'oath*"^ 
tendent  may  examine  under  oath  officers,  employees,  members 

and  members  of  any  board  of  any  credit  union  in  order  to 
obtain  any  information  that  he  deems  necessar\'  for  the  purpose 
of  any  inspection  or  examination,  and  upon  such  inspection 
or  examination  the  registrar  or  any  person  so  authorized  has 
all  the  powers  that  may  be  conferred  upon  a  commissioner 
under  The  Public  Inquiries  Act.  ^.^6^^^^" 

(5)  The  registrar  may,  and  at  the  request  of  the  Superin-  Reports 
tendent  shall,  prepare  from  statements  filed  by  the  credit 
unions  and  from  inspections  and  examinations,  a  report 
showing  particulars  of  the  business  of  each  credit  union  and 
every  such  report  ma^^  be  printed  and  if  printed  shall  be 
published  forthwith.    R.S.O.  1950,  c.  79,  s.  47,  amended. 

47.  The   Superintendent    may    order    a   credit    union    to  suspension 
discontinue  doing  business  for  such  time  as  he  may  determine 
if,  after  an  inspection  thereof,  he  is  satisfied  that  the  con- 
tinuance in  business  of  such  credit  union  is  not  in  the  public 
interest.     New. 

48. — (1)  Any  credit  union  that  deems  itself  aggrieved  by -Appeal 
an>'  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  ^^^^^^^^  ^®  - 
sitting  of  the  Court  of  Appeal   that  commences  after  the 
expiration  of  thirty  days  from  the  decision  complained  of. 
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Procedure 


Record 


(3)  The  practice  and  procedure  upon  and  in  relation  to  the 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 
of  a  judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of 
the  Supreme  Court  the  decision  appealed  from,  his  reasons 
therefor,  and  the  documents,  information  and  material  he 
had  before  him  in  making  such  decision.     New. 


tion°of°'^*"         4:®* — (1)  Ten  or  more  credit  unions  may  be  incorporated 
league  ^g  ^  league  for  the  object  and  purpose  of, 

(a)  protecting  and  advancing  the  credit  unions  that  are 
members  of  the  league; 

{b)  encouraging  and  assisting  educational  and  advisory 
work  relating  to  credit  unions; 

(c)  arranging  for  group  bonding  of  credit  union  em- 
ployees and  ensuring  repayment  of  loans  made  by 
credit  unions  to  their  members; 

{d)  receiving  moneys  from  its  members  either  as  payment 
on  shares  or  as  deposits;  and 

(e)  making  loans  to  credit  unions  that  are  members 
of  the  league.    R.S.O.  1950,  c.  79,  s.  48  (1). 


Signature  of 
president, 
treasurer  or 
manager 


Certificate 
of  incor- 
poration 
of  league 


(2)  The  president  and  the  treasurer  or  manager  of  each 
of  such  credit  unions  shall  sign  in  duplicate  before  two  wit- 
nesses a  memorandum  of  association  in  the  prescribed  form 
and  both  copies,  accompanied  by  the  proposed  by-laws,  shall 
be  forwarded  to  the  Provincial  Secretary. 

(3)  Upon  receipt  of  the  documents  contained  in  subsection 
2,  the  Provincial  Secretary  may,  in  his  discretion,  refuse  to 
issue  a  certificate  of  incorporation  or  may  issue  a  certificate 
of  incorporation  and  subsections  2,  3  and  4  of  section  6  apply 
mutatis  mutandis  where  such  certificate  is  issued.  R.S.O. 
1950,  c.  79,  s.  48  (2,  3),  amended. 


Evidence  of       (4)  The  production  of  a  copy  of  The  Ontario  Gazette  con- 
tion  of  taining  the  notice  of  incorporation  of  the  league  is  conclusive 

eague  evidence  that  the  league  is  duly  incorporated. 


By-laws  of 
league 


(5)  Any  league  incorporated  under  this  section  ma\-  pass 
such  by-laws  as  it  deems  advisable,  but  no  by-law  shall 
become  operative  until  approved  by  the  registrar. 
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(6)  A  credit  union  that  is  a  member  of  a  league  may  by  Assessment 
by-law  provide  for  a  \early  assessment  of  each  of  its  members  for  league 
of  an  amount  not  to  exceed  50  cents,  which  amounts  shall  be 
forwarded  to  the  league  to  assist  in  its  financing.     R.S.O. 
1950,  c.  79,  s.  48  (4-6). 


50. — (1)  A  credit  union  may  by  an  instrument  in  writing  Dissolution 
signed  by  two-thirds  of  its  members  or  by  a  resolution  passed 
by  two-thirds  of  its  members  present  at  a  general  meeting 
called  for  that  purpose  authorize  its  dissolution. 

(2)  The  instrument  or  resolution  shall  also  set  forth  the  Contents 
liabilities  and  assets  of  the  credit  union,  the  number  of  its  mentor 
members  and  the  nature  of  their  respective  interests  in  the'^®^°*"*"'" 
credit  union,  the  claims  of  creditors,  if  any,  and  the  provision 

to  be  made  for  their  payment,  and  the  intended  appropriation 
or  division  of  the  property  of  the  credit  union  unless  the 
appropriation  or  division  is  by  the  instrument  or  resolution 
to  be  left  to  the  award  of  the  Superintendent. 

(3)  The  credit  union  shall  send  a  copv  of  such  instrument  or  Notice  of 

,      .  1       o  •  1  11     11      •  •  f     1      instrument 

resolution  to  the  bupermtendent  and  shall  give  notice  ot  the  or  resolution 
instrument  or  resolution  in  The  Ontario  Gazette  and  in  a  news- 
paper having  a  general  circulation  in  the  locality  in  which  the 
registered  office  of  the  credit  union  is  situated. 

(4)  Where    the    credit    union    has    no    liabilities    and    has  Or'^er  of 

.,,..,,.  ,        .  dissolution 

appropriated  or  divided  its  property  pursuant  to  the  instru- 
ment or  resolution,  the  Provincial  Secretary-  may  by  order 
declare  the  credit  union  to  be  dissolved  on  such  date  as  the 
order  may  fix. 

(5)  The    Provincial    Secretarv    shall    cause    notice   of    the  Notice  of 

J.        I      .  f      ,  .        "         ,  .  .        ~,       ^  .    dissolution 

dissolution  oi  the  corporation  to  be  given  in  1  he  Ontario 
Gazette  and  shall  advise  the  Superintendent  thereof.  R.S.O. 
1950,  c.  79,  s.  49,  amended.  "^8 


51. — (1)  The  Provincial  Secretary  may  by  order  dissolve  Dissolution 
credit  union  if  he  is  satisfied  that.  Provincial 

Secretary 

(a)  its  incorporation  was  obtained  by  fraud  or  mistake; 

(6)  it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  less  than 
twent>- : 

{d)  it  is  not  carrying  on  business  or  is  not  in  operation; 
or 

(e)  it  has,  after  notice  by  the  registrar,  v^iolated  any 
of  the  provisions  of  this  Act. 
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Pnjvindai  (2)  The  Provincial  Secretary  shall  give  the  credit  union  not 

Secretary       less   than   two   months   notice  of   the   proposed   dissolution, 

specifying  the  reason  therefor  and  stating  that  unless  cause 

is  shown  to  the  contrary  within  such  period  it  will  be  dissolved. 

dissofutfon  (^)  At  the  expiration  of  the  time  mentioned  in  the  notice, 
the  Provincial  Secretary  may,  unless  cause  to  the  contrary  is 
previously  shown  by  the  credit  union,  by  order  declare  the 
credit  union  to  be  dissolved  on  such  date  as  the  order  mav  fix. 


Notice  of 
dissolution 


(4)  The    Provincial   Secretary    shall    cause    notice  of    the 

dissolution  of  the  corporation   to  be  given   in    The  Ontario 

Gazette  and  shall  advise  the  Superintendent  thereof.  R.S.O. 
1950,  c.  79,  s.  50,  amended. 


52. — (1)  Any  two  or  more  credit  unions  to  which  this  Act 


Amalgama- 
tion of  ^___________^ 

u'nions  applies  may  amalgamate  and  continue  as  one  credit  union. 


agreement  (2)  The  credit  unions  proposing  to  amalgamate  may  enter 

credit^unions  ^^i^o  an  agreement  for  the  amalgamation  prescribing  the  terms 
?o°a^maN*^  and  conditions  of  the  amalgamation,  the  mode  of  carrying  the 
gamate,  etc.  amalgamation  into  effect,  and  stating  the  name  of  the  amal- 
gamated credit  union,  the  names,  callings,  and  places  of 
residence  of  the  first  directors  thereof  and  how  and  when  the 
subsequent  directors  are  to  be  elected  with  such  other  details 
as  may  be  necessary  to  perfect  the  amalgamation  and  to 
provide  for  the  subsequent  management  and  working  of  the 
amalgamated  credit  union,  and  the  par  value  of  each  share, 
and  the  manner  of  converting  the  share  capital  of  each  of  the 
amalgamating  credit  unions  into  that  of  the  amalgamated 
credit  union. 


Submission 
to  members 
of  credit 
unions 


(3)  The  agreement  shall  be  submitted  to  the  members  of 
each  of  the  amalgamating  credit  unions  at  general  meetings 
thereof  called  for  the  purpose  of  considering  the  agreement, 
and  if  two-thirds  of  the  votes  cast  at  each  such  meeting  are 
in  favour  of  the  adoption  of  the  agreement,  that  fact  shall  be 
certified  upon  the  agreement  by  the  secretary  of  each  of  the 
amalgamating  credit  unions  under  the  corporate  seal  thereof. 


Application 
for  cer- 
tificate of 
amalgama- 
tion 


Certificate 
of  amal- 
gamation 


(4)  If  the  agreement  is  adopted  in  accordance  witii  sub- 
section 3,  the  amalgamating  credit  unions  may  apply  jointly 
to  the  Provincial  Secretary  for  a  certificate  of  amalgamation. 


(5)  The  Provincial  Secretary  may,  in  his  discretion,  issue  a 
certificate  of  amalgamation  and  on  and  after  the  date  of  the 
certificate,  such  amalgamating  credit  unions  are  amalgamated 
and  are  continued  as  one  credit  union  under  the  name  set 
forth  in  the  certificate,  and  the  amalgamated  credit  union 
possesses  all  the  property,  rights,   privileges  and   franchises 
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and  is  subject  to  all  the  liabilities,  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  credit  unions. 

(6)  The  Provincial  Secretary  shall  cause  notice  of  the  issue  Notice 
of  the  certificate  of  amalgamation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Superintendent.    New.  "^Pl 

53.  Where  proceedings  are  taken  under  the  Wtndtne-up  Act  Notice  of 

//-  J    N   •  ^     r  J-  •  1  1      11  J  winding-up 

(Canada)  m  respect  oi  a  credit  union,  the  secretary  shall  send  proceedings 
notice  thereof  to  the  registrar  by  registered  letter.   R.S.O. ^fis  ^^^^' 
1950,  c.  79,  s.  52. 

54. — (1)  Every  credit  union   that   fails  to  comply  with  Offences,  of 
any  of  the  provisions  of  this  Act  or  the  regulations  or  which  unions 
makes  any  return  or  furnishes  any  information  required  to 
be  made  or  furnished  under  this  Act  or  the  regulations  con- 
taining any  false  statement  is  guilty  of  an  offence. 

(2)  Every  offence  by  a  credit  union  under  this  Act  shall  be  of  officers 
deemed  to  have  been  also  committed  b\'  every  officer  of  the 

credit  union  who  is  bound  by  its  by-laws  to  fulfill  the  duty 
whereof  such  offence  is  a  breach,  or,  if  there  be  no  such 
oflScer,  then  by  every  member  of  the  board  of  directors  unless 
such  member  is  found  to  have  been  ignorant  of,  or  to  have 
attempted  to  prevent  the  commission  of,  such  offence,  and 
ever>'  act  or  default  under  this  Act  constituting  an  offence, 
if  continued,  constitutes  a  new  offence  in  every  week  during 
which  it  continues. 

(3)  Any  credit  union  or  other  person  guilty  of  an  offence  Penalties 
under  this  Act  is  liable  on  summary  conviction  to  a  penalty 

of  not  less  than  S20  and  not  more  than  S200  for  every  such 
offence  and,  in  the  case  of  a  person  other  than  a  credit  union, 
in  default  of  payment  such  person  is  liable  to  imprisonment 
for  a  term  of  not  more  than  three  months.  R.S.O.  1950, 
c.  79,  s.  53. 


55.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  procedure  and  forms  to  be  used  under 
this  Act; 

{b)  providing  and  prescribing  the  fees  payable  for  incor- 
poration of  credit  unions  and  for  the  filing  of  any 
memorandum  of  association,  return  or  other  docu- 
ment required  or  permitted  to  be  filed  under  this 
Act; 
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(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted; 

(d)  governing  credit  unions  and  leagues  of  credit  unions: 

(e)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1950,  c.  79,  s.  54,  amended. 


Application 
of  Act 


66. — (1)  This  Act,   except   in   so   far  as   it   is  otherwise 
expressly  declared,  applies  to. 


(a)  co-operative  credit  societies  incorporated  under  The 
Co-operative  Credit  Societies  Act,  being  chapter  64  of 
the  Statutes  of  Ontario,  1922 ; 

(b)  co-operative  credit  societies  and  credit  unions  incor- 
porated under  The  Co-operative  Credit  Societies  Act, 
being  chapter  258  of  the  Revised  Statutes  of  Ontario. 
1937,  or  The  Credit  Unions  Act,  being  chapter  258 
of  the  Revised  Statutes  of  Ontario,  1937,  as  amended 
by  chapter  12  of  the  Statutes  of  Ontario,  1939; 

(c)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  1940,  as  amended  from  time  to  time; 

{d)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  being  chapter  79  of  the  Revised  Statutes  of 
Ontario,  1950; 


Certain 

societies 

deemed 

credit 

unions 


Rev.  Stat., 
c.  79;  1951, 
c.  83,  s.  3, 
repealed 

Commence- 
ment 


Short  title 


(e)  credit  unions  incorporated  under  this  Act. 

(2)  Every  co-operative  credit  society  incorporated  under 
The  Co-operative  Credit  Societies  Act,  being  chapter  64  of  the 
Statutes  of  Ontario,  1922,  or  The  Co-operative  Credit  Societies 
Act,  being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937,  shall  for  the  purposes  of  this  Act  be  deemed  a  credit 
Union.    R.S.O.  1950,  c.  79,  s.  55,  amended. 

67.  The  Credit  Unions  Act  and  section  3  of  The  Statute 
Law  Amendment  Act,  1951  are  repealed. 

58.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 

69.  This  Act  may  be  cited  as  The  Credit  Unions  Act,  1953. 
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TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  101  1953 

BILL 

The  Credit  Unions  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  interpre- 

tation 

(a)  "amendment  of  a  by-law"  includes  a  new  by-law  and 
a  resolution  revoking  a  by-law; 

(b)  "by-laws"  means  by-laws  approved  under  this  Act 
and  includes  any  amendment  of  a  by-law  approved 
under  this  Act; 

(c)  "land"  includes  hereditaments  and  chattels  real, 
and  any  interest  therein; 

(d)  "meeting"  includes  a  meeting  of  delegates  appointed 
by  members; 

(e)  "officer"  includes  treasurer,  secretary,  member  of 
the  board  of  directors,  manager,  or  servant,  other 
than  a  servant  appointed  by  the  board  of  directors, 
of  a  credit  union; 

(/)  "persons  claiming  through  a  member"  includes  the 
heirs,  executors,  administrators  and  assigns  of  a 
member; 

(g)   "property"  includes  all  real  and  personal  estate; 

(h)  "registrar"  means  registrar  of  credit  unions  appointed 
for  the  purposes  of  this  Act; 

(i)  "regulations"  means  regulations  made  under  this 
Act; 

(j)  "Superintendent"  means  Superintendent  of  Insur- 
ance. R.S.O.  1950.  c.  79,  s.  1;  1951,  c.  83,  s.  3, 
amended. 
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Applications 
subject  to 
approval  of 
Provincial 
Secretary 


2.  All  applications  under  this  Act  shall  be  subject  to  the 
approval  of  the  Provincial  Secretary  after  consideration  of  the 
compliance  of  the  application  with  this  Act  and  of  all 
circumstances  connected  therewith,  and  the  Provincial 
Secretary'  or  any  officer  of  his  department  to  whom  an  appli- 
cation is  referred  may,  for  the  purpose  of  any  inquiry  into  such 
circumstances  and  the  sufficiency  and  regularity  of  the 
application,  take  evidence  in  writing  under  oath.  R.S.O.  1950, 
c.  79,  s.  3,  amended. 


Idem 


3.  All  applications  to  the  Provincial  Secretary  for  incor- 
poration shall  be  by  memorandum  of  association,  verified  by 
affidavit  or  declaration,  and  a  certificate  of  incorporation 
shall  not  be  issued  without  the  written  approval  of  the 
Superintendent.     R.S.O.  1950,  c.  79,  s.  4,  amended. 


Objects  of 

credit 

unions 


4.  Credit  unions  may  be   incorporated  having   for   their 
object  and  purpose. 


(a)  the  receiving  of  moneys  on  deposit  from  members 
and  as  payment  for  shares; 

(b)  the  making  of  loans  to  members  with  or  without 
security  for  provident  and  productive  purposes; 

(c)  the  making  of  loans  to  other  credit  unions; 

(d)  the  depositing  of  moneys  with  and  making  loans  to 
any  league  incorporated  under  section  49  provided 
that  no  credit  union  shall  deposit  with  or  loan  to  any 
such  league  an  amount  in  excess  of  25  per  cent  of  the 
total  assets  of  the  credit  union ;  and 

(e)  the  investing  of  moneys  to  an  extent  not  exceeding 
25  per  cent  of  its  capital,  in  the  paid-up  shares  of 
other  credit  unions  or  of  any  league  incorporated 
under  section  49.    R.S.O.  1950,  c.  79,  s.  5. 


nectary  to       ^* — (1)  ^^V   number   of   persons   not   less   than    twenty, 
incorporate    capable  of  contracting,  may  be  incorporated  as  a  credit  union. 
R.S.O.  1950,  c.  79,  s.  6  (1). 


Memoran- 
dum of 
association 


(2)  Such  persons  shall  sign  in  duplicate  before  two  witnesses 
a  memorandum  of  association  in  the  prescribed  form,  and 
both  copies,  with  two  copies  of  the  by-laws,  shall  be  forwarded 
to  the  Provincial  Secretary.  R.S.O.  1950,  c.  79,  s.  6  (2), 
amended. 


of^[nc^r-**         6. — (1)  Upon  receipt  of  the  documents  mentioned  in  sub- 

poration        section  2  of  section  5,  the  Provincial  Secretary  may,  in  his 

discretion,  refuse  to  issue  a  certificate  of  incorporation,  or 
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may  issue  a  certificate  of  incorporation  and  give  notice  thereof 
in  The  Ontario  Gazette  and  to  the  Superintendent  and  thereupon 
the  credit  union  shall  be  a  corporation. 

(2)  One  copy  of  the  memorandum  of  association  shall  be  Return  of 
retained  by  the  Provincial  Secretary  and  the  other  copy  ofdlfm*"^°' 
such  memorandum,  to  which  the  certificate  of  incorporation 

shall  be  affixed,  shall  be  forwarded  to  the  credit  union. 

(3)  On  and  after  the  date  of  the  certificate  of  incorporation,  pate  of 
the  credit  union  shall  be  a  corporation  under  the  name  settion; 
forth  in  the  certificate,  and  all  property  for  the  time  being  p^perty^ 
vested  in  any  person  in  trust  for  the  credit  union  shall  be 
vested  in  the  credit  union  and  the  certificate  of  incorporation 

and  the  by-laws  of  the  credit  union,  together  with  this  Act, 
shall  constitute  the  charter  of  the  credit  union. 

(4)  The  Provincial  Secretary  shall  cause  notice  of  the  issue  Notice 
of  a  certificate  of  incorporation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Superintendent.     R.S.O.  1950,  c.  79,  s.  7, 
amended. 

7.  The  production  of  a  copy  of  The  Ontario  Gazette  contain-  f^l^^^^^ 
ing  the  notice  of  incorporation  of  a  credit  union  is  conclusive  poration 
evidence  that  the  credit  union  was  duly  incorporated.    R.S.O. 

1950,  c.  79,  s.  8. 

8.  The  membership  of  a  credit  union  shall  be  limited  to  Membership 
persons  having  a  common  bond  of  occupation  or  association 

or  to  persons  within  a  well-defined  neighbourhood  or  com- 
munity.   R.S.O.  1950,  c.  79,  s.  9. 

9. — (1)  Every  credit  union  shall  have  a  registered  office  toRegjtered 
which  all  communications  and  notices  shall  be  sent,  and  the  credit 

,..,,,,  ,  .  .  ...     union 

credit  union  shall  send  to  the  registrar  written  notice  m 
duplicate  of  the  location  of  its  registered  office  and  of  every 
change  of  the  location.    R.S.O,  1950,  c.  79,  s.  10,  amended. 

(2)  The  registrar  shall  transmit  one  copy  of  such  notice  to  idem 
the  Provincial  Secretary,    New. 

10.  A  credit  union  may  by  by-law  provide  for  the  holding,  Power  to 
purchasing  or  leasing  in  its  own  name  oi  land  and  tor  tne 

sale,  exchange  or  leasing  thereof  or  the  erection  of  buildings 
thereon.    R.S.O.  1950,  c.  79,  s.  11. 

11.  No  credit  union  shall  be  incorporated  under  a  nameJ^a^e 
identical  with  that  of  any  other  credit  union  or  of  any  cor- 
poration or  organization  or  under  a  name  so  nearly  resembling 
that  of  any  other  credit  union,  corporation  or  organization  as, 
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"Limited' 
in  name 


Use  of  words 

"credit 

union" 


Change  of 
name,  by 
Provincial 
Secretary 


in  the  opinion  of  the  Provincial  Secretary,  to  be  likely  to 
deceive.     R.S.O.  1950,  c.  79,  s.  12,  amended. 

12.  The  word  "Limited"  shall  be  the  last  word  of  the  name 
of  every  credit  union.    R.S.O.  1950,  c.  79,  s.  13. 

13.  Every  person,  not  being  a  credit  union  to  which  this 
Act  applies,  that  trades  or  carries  on  business  under  a  name 
or  title  of  which  the  words  "credit  union"  form  a  part  is  guilty 
of  an  offence  under  this  Act.  R.S.O.  1950,  c.  79,  s.  14, 
amended. 

14. — (1)  The  Provincial  Secretary  may  at  any  time  by 
order  change  the  name  of  any  credit  union  where  he  deems  it 
to  be  identical  with  the  name  of  any  other  credit  union  or  any 
corporation  or  organization  or  so  nearly  to  resemble  any  such 
name  as  to  be  likely  to  deceive  or  for  any  other  reason  he 
deems  to  be  objectionable.  R.S.O.  1950,  c.  79,  s.  15  (1), 
amended. 


Idem 


Notice 


Effect  of 
change  of 
name 


(2)  A  credit  union  ma5s  if  authorized  by  a  resolution  passed 
by  two-thirds  of  its  members  present  at  a  general  meeting 
called  for  that  purpose,  apply  to  the  Provincial  Secretary  for 
an  order  changing  its  name. 

(3)  The  Provincial  Secretary  shall  cause  notice  of  the  change 
of  name  of  a  credit  union  to  be  given  in  The  Ontario  Gazette. 

(4)  A  change  of  name  of  a  credit  union  does  not  affect  any 
right  or  obligation  of  the  credit  union  or  of  any  member 
thereof,  and  any  pending  legal  proceedings  may  be  continued 
by  or  against  the  credit  union  notwithstanding  the  change. 

New. 


By-laws  15,  By-laws  of  a  credit  union  may, 

(a)  prescribe  the  purposes  for  which  the  profits  of  the 
credit  union  may  be  appropriated; 

{h)  prescribe  the  maximum  number  of  shares  that  may 
be  held  by  a  member  of  the  credit  union ; 

(c)  prescribe  the  maximum  amount  that  may  be  de- 
posited by  or  loaned  to  a  member  thereof; 

{d)  provide  for  the  expulsion  and  withdrawal  of  members 
thereof ; 

(e)  prescribe  the  form  of  any  instrument  necessary  for 
carrying  the  purposes  of  the  credit  union  into  effect; 
and 

(/)  provide  for  such  other  matters  as  may  be  authorized 
by  the  regulations.    R.S.O.  1950,  c.  79,  s.  16. 
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16. — (1)  No  by-law  or  amendment  of  a  by-law  is  valid  Approval  of 
until  it  has  been  approved  by  the  registrar,  for  which  purpose 
two  copies  thereof,  signed  by  three  members  and  the  secretary 
or  by  the  president  and  the  secretary,  shall  be  sent  to  the 
registrar. 

(2)  The  registrar,  on  being  satisfied  that  a  by-law  or  amend-  idem 
ment  of  a  by-law  has  been  duly  passed  by  the  credit  union, 
may  approve  it.    R.S.O.  1950,  c.  79,  s.  17. 

17.  The  by-laws  of  the  credit  union  bind  the  credit  union  By-laws, 
and  every  member  thereof  and  every  person  claiming  through  ^^^'^^  °^ 
a  member  to  the  same  extent  as  if  such  member  had  sub- 
scribed his  name  and  affixed  his  seal  thereto  and  as  if  there 

were  contained  in  such  by-laws  a  covenant  on  the  part  of 
the  member,  his  heirs,  executors,  administrators  and  assigns 
to  conform  thereto  subject  to  this  Act.  R.S.O.  1950,  c.  79, 
s.  18. 

18.  A  copy  of  the  by-laws  of  the  credit  union  shall  be  Copies  of 
delivered  by  the  credit  union  to  every  member  on  demand 

on  payment  of  a  sum  fixed  by  the  by-laws.  R.S.O.  1950, 
c.  79,  s.  19. 

19.  A  credit  union  may  create  a  capital  divided  into  shares,  f  ^P^^^^'g^^e^j 
and  the  amount  thereof,  the  number  of  shares,  and  the  pay- 
ments thereon,  shall  be  determined  by  its  by-laws,  but  the 
amount  of  each  share  shall  in  no  case  exceed  $10.     R.S.O. 

1950,  c.  79,  s.  20. 

20.  The  capital  of  the  credit  union  may,  subject  to  the  capital. 


by-laws,  be  increased  by  subscriptions  for  new  shares  or  the  creased  and 
admission  of  new  members,  and  it  n: 
withdrawals.    R.S.O.  1950,  c.  79,  s.  21. 


admission  of  new  members,  and  it  may  be  diminished  by 


21.  Any  corporation  may  become  a  member  of  a  credit ^^o^nsto^^^ 
union,  but  no  loan  shall  be  made  to  any  such  corporation 

unless  the  loan  has  been  approved  by  a  joint  meeting  of  the 
board  of  directors,  credit  committee  and  supervisory  com- 
mittee of  the  credit  union.    R.S.O.  1950,  c.  79,  s.  22. 

22.  No  member  shall  have  more  than  one  vote,  and  voting  votes 
by  proxy  shall  be  allowed  only  when  shares  are  held  by  an 
agricultural  association,  a  municipal  body,  a  school  board, 

or  other  corporation.    R.S.O.  1950,  c.  79,  s.  23. 

23.  A  person  under  the  age  of  twenty-one  years  niay,  ^^"^^^1^^ 
subject  to  the  limitations  of  the  by-laws,  be  a  member  of  a 
credit  union,  and  every  such  person  may  enjoy  all  the  rights 
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of  a  member,  except  as  herein  provided,  and  execute  all 
instruments  and  give  all  acquittances  necessary  to  be  executed 
or  given  under  the  by-laws,  but  shall  not  be  a  trustee,  manager, 
treasurer  or  a  member  of  the  board  of  directors,  credit  com- 
mittee or  supervisory  committee  of  the  credit  union.  R.S.O. 
1950,  c.  79,  s.  24. 


Register  of 
members 
and  shares 


24.  Every  credit  union  shall  keep  a  register  or  list  of  mem- 
bers and  shares  which  shall  be  prima  facie  evidence  of  any 
of  the  following  matters  entered  therein: 

1.  The  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member. 

2.  The  date  at  which  the  name  of  any  person  or  cor- 
poration was  entered  in  the  register  or  list  as  a 
member. 

3.  The  date  at  which  any  person  or  corporation  ceased 
to  be  a  member.     R.S.O.  1950,  c.  79,  s.  25. 


of^moneys  25. — (1)  All  moneys  payable  by  a  member  to  a  credit 

nfe^bel-  ^^     union  are  a  debt  due  from  the  member  to  the  credit  union  and 


Credit  union 
has  lien 
on  shares 


are  recoverable  as  such  in  any  court  of  competent  jurisdiction. 

(2)  A  credit  union  has  a  lien  on  the  shares  and  deposits  of 
any  member  for  any  debt  due  to  it  by  him,  and  may  set  off 
any  sum  standing  to  the  credit  of  such  member  on  the  books 
of  the  credit  union  in  or  towards  the  payment  of  such  debt. 
R.S.O.  1950,  c.  79,  s.  26. 


Guarantee 
fund 


Educational 
fund 


Advances  to 

members 

only 


26. — (1)  Every  credit  union  shall  set  aside  at  least  20 
per  cent  of  its  yearly  net  profits  as  a  guarantee  fund  to 
meet  losses,  and  the  fund  shall  be  held  as  a  reserve  against 
uncoUectable  loans  and  losses,  but  where  at  the  close  of  any 
fiscal  year  the  amount  set  aside  for  the  guarantee  fund  equals 
at  least  10  per  cent  of  the  total  amount  received  from  mem- 
bers on  deposit  and  as  payment  for  shares,  the  directors  may, 
subject  to  the  approval  of  two- thirds  of  the  members  present 
at  the  annual  meeting,  direct  that  no  moneys  be  set  aside 
for  the  guarantee  fund  for  the  then  current  year. 

(2)  A  credit  union  may  by  by-law  provide  that,  after  making 
provision  for  the  guarantee  fund  and  before  declaring  a  divi- 
dend, an  amount  not  exceeding  5  per  cent  of  the  net  earnings 
shall  be  set  aside  in  a  special  fund  to  be  used  for  such  educa- 
tional purposes  as  may  be  specified  in  the  by-law.  R.S.O. 
1950,  c.  79,  s.  27. 

27. — (1)  No  credit  union  shall  advance  money  by  discount, 
loan  or  otherwise  to,  or  accept  deposits  from,  persons  other 
than  its  members. 
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(2)  Interest  together  with  all  charges  and  penalties  shall  interest^ rate 
not  exceed  1  per  cent  p)er  month  on  the  unpaid  balance  of 

any  loan. 

(3)  No  officer  or  member  of  a  committee  or  of  the  board  Loans  to 
of  directors  of  a  credit  union  shall  borrow  or  have  on  loan  an 
amount  in  excess  of  the  aggregate  of  his  fully  paid-up  shares 

and  deposits  unless  such  loan  is  approved  by  a  two-thirds 
majority  at  a  joint  meeting  of  the  board  of  directors,  credit 
committee  and  supervisory  committee.  R.S.O.  1950,  c.  79, 
s.  28. 

28. — (1)  Every  credit  union  shall  at  its  first  general  meet-  Board  of 
ing  elect  from  its  members  a  board  of  directors  of  at  least  five 
members  who  shall  hold  office  for  such  term  as  the  b>-Iaws 
prescribe  and  until  their  successors  are  elected. 

(2)  The  board  of  directors  shall  perform  such  duties  as  may  P"*'?^  °^ 
be  prescribed  by  this  Act,  the  regulations,  and  the  by-laws 
of  the  credit  union.    R.S.O.  1950,  c.  79,  s.  29. 

29. — (1)  Ever\'    credit    union    shall    at    its    first    general  Credit 

,,'.  ,  ,.  .  r,  committee 

meetmg  elect  from  its  members  a  credit  committee  oi  at  least 

three  members,  who  shall  not  be  members  of  the  board  of 

directors  or  the  supervisory  committee  or  officers  of  the  credit 

union  and  who  shall  hold  office  for  such  term  as  the  by-laws 

prescribe  and  until  their  successors  are  elected,  but  if  the 

by-laws  so  provide  the  president  shall  be  a  member  ex  oficio 

of  the  credit  committee. 

(2)  It  shall  be  the  duty  of  the  credit  committee  to  consider  Duties  of 
all  applications  for  loans  and  to  approve  all  loans  of  the  credit 
union.     R.S.O.  1950,  c.  79,  s.  30  (1,  2). 

(3)  The  credit  committee  may  upon  such  terms  as  it  may  when 
determine  authorize  the  treasurer  or  manager,  without  obtain-  required 
ing  its  approval,  to  make  loans  in  amounts  not  exceeding 

$25  for  periods  not  exceeding  one  month  and  in  amounts  not 
exceeding  the  shares  and  deposits  of  the  borrower  less  any 
debts  owing  by  him  to  the  credit  union.  R.S.O.  1950,  c.  79, 
s.  30  (3),  amended. 

(4)  The  credit  committee  shall  not  approve  anv  loan  that  Maximum 

,  ,  .  ".  ,      loans  not  to 

is  greater  in  amount  than  the  maximum  amount  that  may  be  be  exceeded 
loaned  to  a  member  as  set  out  in  the  by-laws  of  the  credit 
union.    R.S.O.  1950,  c.  79,  s.  30  (4). 

30. — (1)  Every  credit  union  shall  at  each  annual  meeting  supervisory 
elect  from   its  members  a  supervisory  committee  of  three  °°™™'  ®* 
members,  who  shall  not  be  members  of  the  board  of  directors 
or  credit  committee  or  officers  of  the  credit  union. 
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report 


(2)  The  members  of  the  supervisory  committee  shall  hold 
office  for  such  term  as  the  by-laws  prescribe  and  until  their 
successors  are  elected. 

(3)  The  supervisory  committee  shall,  from  time  to  time, 
examine  and  audit  the  books  of  the  credit  union  and  deposit 
books  of  the  members  and  shall  check  the  cash  investments 
and  securities  of  the  credit  union. 

(4)  In  the  event  of  any  of  the  funds,  securities  or  other 
property  of  the  credit  union  being  misappropriated  or  other- 
wise misdirected  from  their  proper  use,  or  in  the  event  of  any 
of  the  by-laws  of  the  credit  union  being  contravened  by  the 
board  of  directors  or  credit  committee,  or  any  member 
thereof,  or  by  any  officer  or  employee  engaged  by  the  board  of 
directors,  the  supervisory  committee  shall  forthwith  call  a 
general  meeting  of  the  credit  union,  and  pending  the  holding 
of  the  meeting  the  committee  may  suspend  any  member  of 
the  board  of  directors  or  credit  committee  or  any  officer  or 
employee  engaged  by  the  board  of  directors,  and  may  appoint 
a  member  of  the  credit  union  to  perform  the  duties  of  any 
person  so  suspended,  until  the  meeting  of  the  credit  union. 

(5)  The  supervisory  committee  shall  report  to  the  meeting 
all  circumstances  relating  to  any  misappropriation  of  funds, 
securities  or  other  property  or  any  improper  diversion  thereof 
and  the  reasons  for  any  suspension,  and  the  members  of  the 
credit  union  may  by  a  vote  of  two-thirds  of  the  members 
present  at  the  meeting  or  at  any  adjournment  thereof,  dismiss 
from  office  any  person  so  suspended  and  when  the  members  of 
the  credit  union  do  not  so  vote  to  dismiss  from  office  any 
person  so  suspended,  the  person  shall  be  reinstated  forthwith. 

(6)  The  supervisory  committee  shall  submit  a  written 
report  to  each  annual  general  meeting.  R.S.O.  1950,  c.  79, 
s.  31. 


Payments 
to  officers 


31.  All  payments  to  officers  of  the  credit  union  for  services 
rendered  shall  be  approved  by  the  board  of  directors.  R.S.O. 
1950,  c.  79,  s.  32. 


Bond  of 
officers 


32.  Every  officer  or  employee  engaged  by  the  board  of 
directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall  before  assuming  the  duties  of  his  office  furnish  a 
bond  for  the  due  accounting  of  moneys  received  by  him  and 
the  faithful  performance  of  his  duties  with  such  sureties  and 
in  such  form  and  amount  as  the  board  of  directors  determine. 
R.S.O.  1950,  c.  79,  s.  33. 


Investment 
of  funds 


33. — (1)  The  funds  of  a  credit  union  that  are  not  required 
for  the  purposes  of  section  4  or  for  the  guarantee  fund  shall 
be  invested. 


101 


(a)  in    any    investment    that    is    authorized    by    TAeRev.  stat.. 
Companies  Act  for    the    investment    of    the  funds 

of  a  joint  stock  insurance  company;  or 

(b)  in  any  investment  other  than  those  set  out  in  section  4 
where  such  investment  is  approved  by  a  resolution 
passed  by  a  two- thirds  majority  of  those  present  at 
a  meeting  of  the  members  called  for  the  purpose, 
but  in  no  case  shall  a  resolution  under  this  clause 
affect  more  than  10  per  cent  of  the  share  capital  and 
deposits  of  the  credit  union  and  in  no  case  shall  the 
aggregate  of  all  investments  of  the  credit  union 
under  this  clause  exceed  25  per  cent  of  its  share 
capital  and  deposits.    R.S.O.  1950,  c.  79,  s.  34  (1). 

(2)  Any  investment  made  by  a  credit  union  before  the  7th  Existing  in- 
day  of  June,  1949,  that  does  not  comply  with  this  section  ^^^  "^ 
may  be  retained  by  the  credit  union  but  shall  be  disposed  of 

at  such  time  as  may  be  determined  by  the  Superintendent. 
R.S.O.  1950,  c.  79,  s.  34  (2),  amended. 

(3)  A  credit  union  that  has  invested  any  part  of  its  funds  Representa- 
in  the  shares  or  on  the  security  of  any  other  corporation  may  p^Jxy^ 
appoint  as  proxy  any  one  of  the  members  of  such  credit  union. 

(4)  The  proxy  shall,  during  the  continuance  of  his  appoint-  Extent  of 
ment,  be  deemed  to  be  the  holder  of  any  such  shares  for  all  proxy 
purposes  except  the  transfer  of  such  shares,  or  the  giving  of 
receipts  for  any  dividend  thereon.     R.S.O.  1950,  c.  79,  s.  34 

(3,  4). 

34.  The  board  of  directors  of  a  credit  union  may  pass  Borrowing 
resolutions  for  borrowing  money,  but  nothing  in  this  section  '"°'^®^ 

or  sections  35  to  37  applies  to  loans  made  upon  the  security 
of  promissorj^  notes,  bills  of  exchange  or  other  securities  of  a 
commercial  nature  issued  in  the  ordinar>^  course  of  business. 
R.S.O.  1950,  c.  79,  s.  35. 

35.  A  credit  union  shall  not  borrow  an  amount  in  excess  of  Maximum 
50  per  cent  of  its  capital,  deposits  and  surplus.     R.S.O.  1950,  b^rrowed°  ^ 
c.  79,  s.  36. 

36.  Xo  resolution  referred  to  in  section  34  takes  effect  Must  be  by 
until  it  has  been  confirmed  by  a  vote  of  not  less  than  two-  vote 
thirds  of  the  members  present  or  represented  b}'  prox\'  at  a 
general  meeting  of  the  credit  union,  duly  called  for  considering 

the  resolution  by  notice  specifying  the  terms  of  the  resolution 
to  be  confirmed,  or  until  unanimously  sanctioned  in  writing 
by  the  members  of  the  credit  union;  but  no  confirmation  of 
any  such  resolution  is  required  when  the  total  sum  borrowed 
does  not  e.xceed  25  per  cent  of  the  capital,  deposits  and  surplus 
of  the  credit  union.    R.S.O.  1950,  c.  79,  s.  37. 
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Mortgaging 
assets 


Effect  of 
receipt 


Member 
may  appoint 
successor 


Substitution 
of  nominee 
on  death  of 
member 


Disposition 
of  moneys 
of  intestate 
members 


Rev.  Stat., 
c.  103 


Payment  by 
mistake 
when  valid 


Annual 
meeting 


Business 
to  be  dealt 
with 


37. — (1)  The  board  of  directors  may  charge,  hypothecate, 
mortgage  or  pledge  the  real  or  personal  property,  rights  and 
powers,  undertaking,  franchises,  including  book  debts,  to 
secure  any  liability  of  the  credit  union  authorized  by  resolu- 
tion and  confirmed  as  herein  provided. 

(2)  No  assignee,  mortgagee,  pledgee,  chargee  or  hypothec 
holder  is  bound  to  inquire  as  to  the  authority  for  any  such 
assignment,  mortgage,  pledge,  charge  or  hypothec  by  a 
credit  union,  and  the  receipt  of  the  credit  union  is  a  discharge 
for  all  moneys  arising  from  or  in  connection  with  such  assign- 
ment, mortgage,  pledge,  charge,  hypothec  or  other  security. 
R.S.O.  1950,  c.  79,  s.  38. 

38. — (1)  A  member  of  a  credit  union  having  on  deposit 
and  as  payment  for  shares  an  amount  not  exceeding  $500  may, 
by  a  writing  signed  by  him  and  deposited  with  the  credit  union, 
nominate  any  person  to  receive  the  money  at  his  death. 

(2)  Upon  receiving  an  affidavit  of  the  death  of  a  member, 
the  directors  of  the  credit  union  may  substitute  on  the  books 
of  the  credit  union  the  name  of  the  nominee  in  place  of  the 
deceased  member  or  may  pay  immediately  to  the  nominee  the 
amount  due  to  the  deceased  member.  R.S.O.  1950,  c.  79, 
s.  39. 

39. — (1)  If  a  member  of  a  credit  union  having  on  deposit 
and  as  payment  for  shares  an  amount  not  exceeding  $500  dies 
intestate  without  making  a  nomination  as  provided  in  sec- 
tion 38,  the  amount  may,  without  letters  of  administration 
being  taken  out,  be  paid  to  the  person  who  appears  to  the 
directors  to  be  entitled  thereto  under  The  Devolution  of  Estates 
Act  upon  receiving  an  affidavit  of  the  death  and  intestacy  and 
that  the  person  claiming  is  so  entitled. 

(2)  When  the  directors,  after  the  death  of  a  member, 
have  paid  such  amount  to  the  person  who  at  the  time  appeared 
to  be  entitled  thereto  under  the  belief  that  the  member  died 
intestate,  without  having  appointed  any  nominee,  the  payment 
is  valid  and  effectual  with  respect  to  any  demands  from 
any  other  person  as  next-of-kin  or  as  the  lawful  representative 
of  the  deceased  against  the  credit  union,  but  the  next-of-kin 
or  representative  is  entitled  to  recover  the  amount  of  such 
payment  from  the  person  who  received  it.  R.S.O.  1950,  c.  79, 
s.  40. 

40. — (1)  The  annual  meeting  of  the  credit  union  shall  be 
held  at  such  time  and  place  as  its  by-laws  provide,  and  in 
default  of  provisions  in  that  behalf  the  annual  meeting  shall 
be  held  at  its  registered  office  on  the  fourth  Wednesday  in 
January. 

(2)  At  such  meeting  the  board  of  directors  shall  place 
before  the  credit  union. 
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(a)  a  balance  sheet  made  up  to  a  date  not  more  than 
three  months  before  such  meeting; 

(b)  a  statement  of  income  and  expenditure  for  the 
financial  period  ending  upon  the  date  of  such  balance 
sheet; 

(c)  the  report  of  the  supervisory  committee;  and 

(d)  such  further  information  respecting  the  credit  union's 
financial  position  as  the  by-laws  require. 

(3)  The  balance  sheet  shall  be  drawn  up  so  as  to  dis-  what 
tinguish  at  least  the  following  classes  of  assets  and  liabilities: sheet  to 

show 

1.  Cash. 

2.  Debts  owing  to  the  credit  union  from  its  members. 

3.  Land  and  buildings. 

4.  Debts  owing  by  the  credit  union  secured  by  mortgage 
or  other  lien  upon  its  property. 

5.  Debts  owing  to  the  credit  union  but  not  secured. 

6.  Amount  received  on  shares. 

7.  Amount  held  on  deposit.     R.S.O.  1950,  c.  79,  s.  41, 

41.  Every  credit  union  shall  without  charge  supply  to  Annual 
every  member  or  other  person  interested  in  its  funds,  upon  to\e  given 
application  therefor  or  as  provided  by  its  by-laws,  a  copy  of  *°  i"®'^^®™ 
its  last  annual  balance  sheet  and  return.    R.S.O.  1950,  c.  79, 
s.  42. 

42. — (1)  Except  as  provided  in  this  Act,  no  member  orin8r^cth)n 
other  person  has  any  right  to  inspect  the  books  of  the  credit 
union. 

(2)  Any  member  or  other  person  having  an  interest  in  idem 
the  funds  of  the  credit  union  may  inspect  his  own  account  and 

the  books  containing  the  names  of  the  members  at  all  reason- 
able hours  at  its  registered  office  or  at  whatever  other  place 
they  are  kept,  subject  to  such  conditions  as  to  time  and  manner 
of  inspection  as  the  by-laws  prescribe 

(3)  The  credit  union  may  by  by-law  authorize  the  inspec-  As  to  loan 
tion  of  any  of  its  books  therein  mentioned,  in  addition  to  accoun°ta  of 
the  books  containing   the   names  of  members,   under  such  "^"^    " 
conditions  as  are  thereby  prescribed,  and  no  person,  unless 
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he  is  an  officer  of  the  credit  union  or  is  specifically  authorized 
by  a  resolution  thereof,  has  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  his  written 
consent.    R.S.O.  1950,  c.  79,  s.  43. 


Disputes 


43.  Every  dispute  not  of  a  pecuniary  character,  and 
every  dispute  of  a  pecuniary  character  in  which  the  amount 
involved  or  in  dispute  does  not  exceed  $100,  between  a 
member  of  a  credit  union  or  any  person  aggrieved  who  has 
for  not  more  than  six  months  ceased  to  be  a  member  of  the 
credit  union,  or  any  person  claiming  through  any  such  member 
or  person,  or  claiming  under  the  by-laws  of  the  credit  union, 
and  the  credit  union  or  any  officer  thereof,  shall  be  decided 
in  the  manner  prescribed  by  its  by-laws  where  its  by-laws 
provide  therefor.     R.S.O.  1950,  c.  79,  s.  44. 


44. — (1)  Upon  the  application  of  one-tenth  of  the  members 


Examination 
by    registrar ; 

meetfng         ^f  a  credit  union,  or  of  100  members  in  the  case  of  a  credit 
union  having  more  than  1,000  members,  the  Superintendent 


may, 


Notice 


(a)  direct  the  registrar  to  examine  into  and  report  upon 
the  aflfairs  of  the  credit  union; 

(b)  call  a  special  meeting  of  the  credit  union. 

(2)  Every  such  application  shall  be  supported  by  such 
evidence  as  the  Superintendent  may  require,  and  the  Superin- 
tendent may  require  that  notice  in  such  form  and  manner  as  he 
may  prescribe  shall  be  given  to  the  credit  union  or  the  mem- 
bers thereof. 


Security 
for  costs 


Expenses, 

how 

defrayed 


Special 
meeting 


Annual 
statements 


(3)  The  Superintendent  may  require  the  applicant  to 
furnish  security  for  the  costs  of  the  examination  or  meeting. 

(4)  AH  expenses  of  and  incidental  to  the  examination  or 
meeting  shall  be  defrayed  by  the  persons  applying  therefor 
or  out  of  the  funds  of  the  credit  union,  or  by  the  members  or 
officers  or  former  members  or  officers  of  the  credit  union, 
as  the  Superintendent  directs. 

(5)  The  Superintendent  may  direct  the  time  and  place  at 
which  the  special  meeting  shall  be  held  and  may  prescribe  the 
matters  that  shall  be  discussed  and  determined  at  the  meeting, 
and  all  the  provisions  of  the  by-laws  of  the  credit  union  relating 
to  general  meetings  apply  to  the  special  meeting.  R.S.O. 
1950,  c.  79,  s.  45,  amended. 

45.  A  credit  union  shall  on  or  before  the  1st  day  of  March 
in  each  year  deliver  to  the  registrar,  in  duplicate,  in  the  form 
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prescribed  by  him,  an  audited  statement  of  its  receipts  and 
expenditures,  assets  and  liabilities,  and  such  statement  shall 
also  contain  such  other  information  as  he  may  require,  R.S.O. 
1950,  c.  79,  s,  46,  amended. 

46. — (1)  A  credit  union  shall  furnish  the  registrar  with  information 

^   '  ...  f.  J       i_       'or  registrar 

such  statements  with  respect  to  its  business,  nuances  and  other 
affairs  and  with  such  other  information  as  he  may  require. 

(2)  The  statement  and  other  information  required  shall  be  verification 
certified  by  the  supervison,'  committee  and  shall  be  verified 

by  the  affidavit  of  the  president  and  the  treasurer  or  manager. 

(3)  The  registrar  or  any  person  authorized  by  the  Superin-  inspection 
tendent  may  inspect  and  examine  into  the  conditions  and 
affairs  of  any  credit  union  and  shall  be  given  access  to  all 
books,   records  and  other  documents  and  may  make  such 
inquiries  as  are  necessary  to  ascertain  its  condition  and  ability 

to  provide  for  the  payment  of  its  liabilities  as  they  become 
due,  and  whether  or  not  it  has  complied  with  this  Act,  and 
the  officers  and  employees  shall  facilitate  such  inspection  and 
examination. 

(4)  The  registrar  or  any  person  authorized  by  the  Superin-  under^oath°° 
tendent  may  examine  under  oath  officers,  employees,  members 

and  members  of  any  board  of  any  credit  union  in  order  to 
obtain  any  information  that  he  deems  necessary  for  the  purpose 
of  any  inspection  or  examination,  and  upon  such  inspection 
or  examination  the  registrar  or  any  person  so  authorized  has 
all  the  powers  that  may  be  conferred  upon  a  commissioner 
under  The  Public  Inquiries  Act.  ?^308^***" 

(5)  The  registrar  may,  and  at  the  request  of  the  Superin-  Reports 
tendent  shall,  prepare  from  statements  filed  by  the  credit 
unions  and  from  inspections  and  examinations,  a  report 
showing  particulars  of  the  business  of  each  credit  union  and 
every  such  report  may  be  printed  and  if  printed  shall  be 
published  forthwith.    R.S.O.  1950,  c.  79,  s.  47,  amended. 

47.  The    Superintendent    mav    order    a   credit    union    to  Suspension 
J.  .  .    .^    .       .  ,  ',      .  ,  J  .       of  business 

discontinue  doing  business  tor  such  time  as  he  may  determine 

if,  after  an  inspection  thereof,  he  is  satisfied  that  the  con- 
tinuance in  business  of  such  credit  union  is  not  in  the  public 
interest.     New. 

48. — (1)  Any  credit  union  that  deems  itself  aggrieved  by  Appeal 
any  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  ^J^*^^^^^  ^® 
sitting  of  the  Court  of  Appeal  that  commences  after  the 
expiration  of  thirty  days  from  the  decision  complained  of. 
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Procedure 


(3)  The  practice  and  procedure  upon  and  in  relation  to  the 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 
of  a  judge  of  the  Supreme  Court  in  an  action. 


Record 


(4)  The  Superintendent  shall  certify  to  the  Registrar  of 
the  Supreme  Court  the  decision  appealed  from,  his  reasons 
therefor,  and  the  documents,  information  and  material  he 
had  before  him  in  making  such  decision.     New. 


Incorpora- 
tion of 
league 


49. — (1)  Ten  or  more  credit  unions  may  be  incorporated 
as  a  league  for  the  object  and  purpose  of, 


(a)  protecting  and  advancing  the  credit  unions  that  are 
members  of  the  league; 

(6)  encouraging  and  assisting  educational  and  advisory 
work  relating  to  credit  unions; 

(c)  arranging  for  group  bonding  of  credit  union  em- 
ployees and  ensuring  repayment  of  loans  made  by 
credit  unions  to  their  members; 

{d)  receiving  moneys  from  its  members  either  as  payment 
on  shares  or  as  deposits;  and 

(e)  making  loans  to  credit  unions  that  are  members 
of  the  league.    R.S.O.  1950,  c.  79,  s.  48  (1). 

preside"nT  °*^       (^^  '^^^  president  and  the  treasurer  or  manager  of  each 

treasurer  or   of  such  credit  unions  shall  sign  in  duplicate  before  two  wit- 
manager  f       ^  .     .      \      .  .,     ,  <- 

nesses  a  memorandum  of  association  in  the  prescribed  form 

and  both  copies,  accompanied  by  the  proposed  by-laws,  shall 

be  forwarded  to  the  Provincial  Secretary. 


Certificate 
of  incor- 
poration 
of  league 


(3)  Upon  receipt  of  the  documents  contained  in  subsection 
2,  the  Provincial  Secretary  may,  in  his  discretion,  refuse  to 
issue  a  certificate  of  incorporation  or  may  issue  a  certificate 
of  incorporation  and  subsections  2,  3  and  4  of  section  6  apply 
mutatis  mutandis  where  such  certificate  is  issued.  R.S.O. 
1950,  c.  79,  s.  48  (2,  3),  amended. 


i^corpora-°*^       i^)  ^^^  production  of  a  copy  of  The  Ontario  Gazette  con- 
ieagu*e^  taining  the  notice  of  incorporation  of  the  league  is  conclusive 

evidence  that  the  league  is  duly  incorporated. 


By-laws  of 
league 


(5)  Any  league  incorporated  under  this  section  may  pass 
such  by-laws  as  it  deems  advisable,  but  no  by-law  shall 
become  operative  until  approved  by  the  registrar. 
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(6)  A  credit  union  that  is  a  member  of  a  league  may  by  Assessment 
by-law  provide  for  a  yearly  assessment  of  each  of  its  members  for  league 
of  an  amount  not  to  exceed  50  cents,  which  amounts  shall  be 
forwarded  to  the  league  to  assist  in  its  financing.     R.S.O. 
1950,  c.  79,  s.  48  (4-6). 

60.— (l).-A  credit  union  may  by  an  instrument  in  writing  Dissolution 
signed  by  two-thirds  of  its  members  or  by  a  resolution  passed 
by  two- thirds  of  its  members  present  at  a  general  meeting 
called  for  that  purpose  authorize  its  dissolution. 

(2)  The  instrument  or  resolution  shall  also  set  forth  the  contents 
liabilities  and  assets  of  the  credit  union,  the  number  of  itSme'nt^or' 
members  and  the  nature  of  their  respective  interests  in  the '"®^°'"'*°" 
credit  union,  the  claims  of  creditors,  if  any,  and  the  provision 

to  be  made  for  their  payment,  and  the  intended  appropriation 
or  division  of  the  property  of  the  credit  union  unless  the 
appropriation  or  division  is  by  the  instrument  or  resolution 
to  be  left  to  the  award  of  the  Superintendent. 

(3)  The  credit  union  shall  send  a  copy  of  such  instrument  or  Notice  of 
resolution  to  the  Superintendent  and  shall  give  notice  of  the  or  resolution 
instrument  or  resolution  in  The  Ontario  Gazette  and  in  a  news- 
paper having  a  general  circulation  in  the  locality  in  which  the 
registered  office  of  the  credit  union  is  situated. 

(4)  Where    the   credit    union    has    no   liabilities    and    has  Order  of 
appropriated  or  divided  its  property  pursuant  to  the  instru- 
ment or  resolution,   the  Provincial  Secretary  may  by  order 
declare  the  credit  union  to  be  dissolved  on   such   date  as  the 
order  may  fix. 

(5)  The    Provincial   Secretar>'   shall   cause   notice   of   the  Notice  of 
dissolution  of  the  corporation   to  be  given  in   The  Ontario 
Gazette  and  shall  advise  the  Superintendent  thereof.     R.S.O. 

1950,  c.  79,  s.  49,  amended. 

51. — (1)  The  Provincial  Secretary'  may  by  order  dissolve  Dissolution 
a  credit  union  if  he  is  satisfied  that.  Provincial 

Secretary 

(a)  its  incorporation  was  obtained  by  fraud  or  mistake; 

(6)  it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  less  than 
twenty ; 

{d)  it  is  not  carrying  on  business  or  is  not  in  operation ; 
or 

(«)  it  has,  after  notice  by  the  registrar,  violated  any 
of  the  provisions  of  this  Act. 
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Notice  by 
Provincial 
Secretary 


(2)  The  Provincial  Secretary  shall  give  the  credit  union  not 
less  than  two  months  notice  of  the  proposed  dissolution, 
specifying  the  reason  therefor  and  stating  that  unless  cause 
is  shown  to  the  contrary  within  such  period  it  will  be  dissolved. 


Order  of 

dissolution 


(3)  At  the  expiration  of  the  time  mentioned  in  the  notice, 
the  Provincial  Secretary  may,  unless  cause  to  the  contrary  is 
previously  shown  by  the  credit  union,  by  order  declare  the 
credit  union  to  be  dissolved  on  such  date  as  the  order  may  fix. 


Notice  of 
dissolution 


(4)  The    Provincial   Secretary   shall    cause    notice  of   the 

dissolution  of  the  corporation   to  be  given   in    The  Ontario 

Gazette  and  shall  advise  the  Superintendent  thereof.  R.S.O. 
1950,  c.  79,  s.  50,  amended. 


Amalgama- 
tion of 

u^ons  applies  may  amalgamate  and  continue  as  one  credit  union. 


52. — (1)  Any  two  or  more  credit  unions  to  which  this  Act 


Joint 

agreement 
between 
credit  unions 
proposing 
to  amal- 
gamate, etc. 


(2)  The  credit  unions  proposing  to  amalgamate  may  enter 
into  an  agreement  for  the  amalgamation  prescribing  the  terms 
and  conditions  of  the  amalgamation,  the  mode  of  carrying  the 
amalgamation  into  effect,  and  stating  the  name  of  the  amal- 
gamated credit  union,  the  names,  callings,  and  places  of 
residence  of  the  first  directors  thereof  and  how  and  when  the 
subsequent  directors  are  to  be  elected  with  such  other  details 
as  may  be  necessary  to  perfect  the  amalgamation  and  to 
provide  for  the  subsequent  management  and  working  of  the 
amalgamated  credit  union,  and  the  par  value  of  each  share, 
and  the  manner  of  converting  the  share  capital  of  each  of  the 
amalgamating  credit  unions  into  that  of  the  amalgamated 
credit  union. 


Submission 
to  members 
of  credit 
unions 


Application 
for  cer- 
tificate of 
amalgama- 
tion 


(3)  The  agreement  shall  be  submitted  to  the  members  of 
each  of  the  amalgamating  credit  unions  at  general  meetings 
thereof  called  for  the  purpose  of  considering  the  agreement, 
and  if  two-thirds  of  the  votes  cast  at  each  such  meeting  are 
in  favour  of  the  adoption  of  the  agreement,  that  fact  shall  be 
certified  upon  the  agreement  by  the  secretary  of  each  of  the 
amalgamating  credit  unions  under  the  corporate  seal  thereof. 

(4)  If  the  agreement  is  adopted  in  accordance  with  sub- 
section 3,  the  amalgamating  credit  unions  may  apply  jointly 
to  the  Provincial  Secretary  for  a  certificate  of  amalgamation. 


Certificate 
of  amal- 
gamation 


(5)  The  Provincial  Secretary  may,  in  his  discretion,  issue  a 
certificate  of  amalgamation  and  on  and  after  the  date  of  the 
certificate,  such  amalgamating  credit  unions  are  amalgamated 
and  are  continued  as  one  credit  union  under  the  name  set 
forth  in  the  certificate,  and  the  amalgamated  credit  union 
possesses  all  the  property,  rights,   privileges  and   franchises 
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and  is  subject  to  all  the  liabilities,  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  credit  unions. 

(6)  The  Provincial  Secretar>'  shall  cause  notice  of  the  issue  Notice 
of  the  certificate  of  amalgamation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Superintendent.    New. 

53.  Where  proceedings  are  taken  under  the  Winding-up  Act  Notice  of 

//^  I    N   •  f  1-  •  1  1     11  ,  winding-up 

(Canada)  m  respect  of  a  credit  union,  the  secretary  shall  send  proceedings 
notice  thereof  to  the  registrar  by  registered  letter.   R.S.O. ^fia' ^^^^' 
1950,  c.  79,  s.  52. 


54. — (1)  Every  credit  union   that  fails   to  comply  with  Offences,  of 
any  of  the  provisions  of  this  Act  or  the  regulations  or  which  unions 
makes  any  return  or  furnishes  any  information  required  to 
be  made  or  furnished  under  this  Act  or  the  regulations  con- 
taining any  false  statement  is  guilty  of  an  offence. 

(2)  Ever\'  offence  by  a  credit  union  under  this  Act  shall  be  of  officers 
deemed  to  have  been  also  committed  by  every  officer  of  the*° 
credit  union  who  is  bound  by  its  by-laws  to  fulfill  the  duty 
whereof  such  offence  is  a  breach,  or,   if  there    be  no  such 
officer,  then  by  every  member  of  the  board  of  directors  unless 

such  member  is  found  to  have  been  ignorant  of,  or  to  have 
attempted  to  prevent  the  commission  of,  such  offence,  and 
every  act  or  default  under  this  Act  constituting  an  offence, 
if  continued,  constitutes  a  new  offence  in  every  week  during 
which  it  continues. 

(3)  Any  credit  union  or  other  person  guilty  of  an  offence  Penalties 
under  this  Act  is  liable  on  summary  conviction  to  a  penalty 

of  not  less  than  S20  and  not  more  than  S200  for  every  such 
offence  and,  in  the  case  of  a  person  other  than  a  credit  union, 
in  default  of  payment  such  person  is  liable  to  imprisonment 
for  a  term  of  not  more  than  three  months.  R.S.O.  1950, 
c.  79,  s.  53. 


55.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  procedure  and  forms  to  be  used  under 
this  Act: 

(6)  providing  and  prescribing  the  fees  payable  for  incor- 
poration of  credit  unions  and  for  the  filing  of  any 
memorandum  of  association,  return  or  other  docu- 
ment required  or  permitted  to  be  filed  under  this 
Act; 
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trt 


ct 


(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted; 

(d)  governing  credit  unions  and  leagues  of  credit  unions; 

(e)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1950,  c.  79,  s.  54,  amended. 

56. — (1)  This  Act,   except   in   so   far  as   it   is   otherwise 
expressly  declared,  applies  to, 

(a)  co-operative  credit  societies  incorporated  under  The 
Co-operative  Credit  Societies  Act,  being  chapter  64  of 
the  Statutes  of  Ontario,  1922 ; 


Certain 

societies 

deemed 

credit 

unions 


Rev.  Stat., 
c.  79;  1951, 
0.  83,  8.  3. 
repealed 

Commence- 
ment 


Short  title 


(b)  co-operative  credit  societies  and  credit  unions  incor- 
porated under  The  Co-operative  Credit  Societies  Act, 
being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937,  or  The  Credit  Unions  Act,  being  chapter  258 
of  the  Revised  Statutes  of  Ontario,  1937,  as  amended 
by  chapter  12  of  the  Statutes  of  Ontario,  1939; 

(c)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  1940,  as  amended  from  time  to  time; 

{d)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  being  chapter  79  of  the  Revised  Statutes  of 
Ontario,  1950; 

(e)  credit  unions  incorporated  under  this  Act. 

(2)  Every  co-operative  credit  society  incorporated  under 
The  Co-operative  Credit  Societies  Act,  being  chapter  64  of  the 
Statutes  of  Ontario,  1922,  or  The  Co-operative  Credit  Societies 
Act,  being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937,  shall  for  the  purposes  of  this  Act  be  deemed  a  credit 
Union.    R.S.O.  1950,  c.  79,  s.  55,  amended. 

57.  The  Credit  Unions  Act  and  section  3  of  The  Statute 
Law  Amendment  Act,  1951  are  repealed. 

58.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 

59.  This  Act  may  be  cited  as  The  Credit  Unions  Act,  1953. 
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No.  102 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Medical  Act 


Mr,  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendment  is  to  recognize  graduate  internes  in  D.V.A.  hospitals 
for  purposes  of  the  Act. 
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No.  102  1953 

BILL 

An  Act  to  amend  The  Medical  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  subsection  2  of  section  19a  of  The  Medtcal^22s^^s\Qa 
Act,  as  enacted  by  section  1  of  The  Medical  Amendment  -^^^1/1952^'  ^*"  * 
1952,  is  repealed  and  the  following  substituted  therefor:  c.  55. 's.  i) 

re-enacted 

(6)  is  employed  as  an  interne  or    is  engaged  in  post 
graduate  work  in, 

(i)  a   public   hospital  which   in   the  regulations 

under  The  Public  Hospitals  Act  is  classed  as  a^^^Q^^'^*- 
Group  A  hospital,  or 

(ii)  a  hospital  operated  and  maintained  by  Her 
Majesty  in  right  of  Canada;  and 


2.  This  Act  may  be  cited  as  The  Medical  Amendment  Act,  Short  title 
1953. 
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No.  102 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Medical  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  102  1953 

BILL 

An  Act  to  amend  The  Medical  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  subsection  2  of  section  19a  of  The  Medical  ^^228%^\9 a. 
Act,  as  enacted  by  section  1  of  The  Medical  Amendment  ^c/, |ubs^2,  ci.  b 
1952,  is  repealed  and  the  following  substituted  therefor:  '•  ss.'s.  i) 

'  '^  "  re-enacted 

{h)  is  employed  as  an  interne  or    is  engaged   in   post 
graduate  work  in, 

(i)  a   public   hospital  which   in   the   regulations 

under  The  Public  Hospitals  Act  is  classed  as  a^^^g^^***- 
Group  A  hospital,  or 

(ii)  a  hospital  operated  and  maintained  by  Her 
Majesty  in  right  of  Canada;  and 


2.  This  Act  may  be  cited  as  The  Medical  Amendment  Act,  Short  title 
1953. 
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No.  103 


3rd  Session,  24th  Legislature,  Ontario 
2  euzabeth  ii,  1953 


BILL 

An  Act  to  incorporate  the  Ontario  School 
Trustees'  Council 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  provides  for  the  establishment  and  incorporation  of  the 
Ontario  School  Trustees'  Council,  a  body  to  be  made  up  of  representatives 
appointed  to  it  by  the  associations  mentioned  in  subsection  1  of  section  3 
of  the  bill. 

The  general  objects  of  the  Council  will  be  to  promote  and  advance  the 
cause  of  education  and  to  provide  a  medium  of  communicating  to  the 
Department  of  Education  and  to  The  Ontario  Teachers'  Federation  the 
views  of  the  member  associations  on  educational  and  administrative 
matters. 
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No.  103  _^'  1953 

BILL 

An  Act  to  incorporate  the  Ontario  School 
Trustees'  Council 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

h 

\      f      ^u*      /\    4.  Interpre- 

1.  In  this  Act,  tation 

(a)  "board  of  trustees"  means  board  of  education, 
board  of  high  school  trustees,  board  of  public  school 
trustees  or  board  of  separate  school  trustees; 

(b)  "Council"  means  Ontario  School  Trustees'  Council; 

(c)  "Department"  means  Department  of  Education; 

(d)  "Executive"  means  Executive  of  the  Council; 

(c)  "member"  means  an  appointed  representative  from 
one  of  the  member  associations  of  the  Council; 

(/)  "member  association"  means  an  association  which 
appoints  representatives  to  the  Council; 

(g)  "Minister"  means  Minister  of  Education. 

2.  Upon  the  day  that  the  first  representatives  appointed  CouncU^^^ 
by  the  member  associations  hold  their  first  meeting,  there 

shall  be  a  council  to  be  known  as  the  Ontario  School  Trustees' 
Council,  which  shall  be  a  corporation. 

3. — (1)  The  Council  shall  be  composed  of  two  representa- composi- 
tives  appointed  to  it  by  each  of  the  following  associations,  coSncu 
which  shall  be  member  associations: 

(a)  The  Associated  High  School  Boards  of  the  Province 
of  Ontario. 

(b)  L'Association  des  Commissaires  des  Ecoles  Bilingues 
d'Ontario. 

103 


First 
appoint- 
ments 


Term  of 
office 


Objects  of 
Council 


(c)  The  Ontario  School  Trustees'  and  Ratepayers' 
Association. 

(d)  Ontario  Separate  School  Trustees'  Association. 

(e)  The  Public  School  Trustees'  Association  of  Ontario. 

(/)  Ontario  Urban  and  Rural  School  Trustees'  Associa- 
tion. 

(g)  Northern  Ontario  Public  and  Secondary  School 
Trustees'  Association. 

(2)  The  first  appointments  of  representatives  shall  be  made 
by  each  member  association  at  its  first  meeting  after  the  day 
this  Act  comes  into  force  and  in  each  year  thereafter  at  the 
first  meeting  of  each  association  in  that  year. 

(3)  The  members  shall  hold  office  until  their  successors  are 
appointed. 

4.  The  objects  of  the  Council  shall  be, 

(a)  to  promote  and  advance  the  cause  of  education; 

(b)  to  provide  a  medium  of  communicating  to  the 
Department  and  to  The  Ontario  Teachers'  Federa- 
tion the  considered  views  of  the  member  associations 
on  educational  and  administrative  matters  within 
the  jurisdiction  of  school  trustees  on  all  matters  of 
mutual  concern  to  the  member  associations. 


Head  office 


5.  The  head  ofBce  of  the  Council  shall  be  in  the  City  of 
Toronto. 


Officers 


6.  The  officers  of  the  Council  shall  be  a  chairman  and  a 
vice-chairman,  who  shall  be  elected  annually  from  among  the 
members,  and  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer,  who  shall  be  appointed  annually  by  the  Council. 


Qualification  rj ^  ^^  person  shall  be  appointed  as  a  member  unless  he 
is  a  member  of  a  board  of  trustees  but  the  secretary,  treasurer 
or  secretary-treasurer  need  not  be  a  member  of  the  Council 
or  a  member  of  a  board  of  trustees. 


Executive 


8.  There  shall  be  an  Executive  consisting  of  the  immediate 
past  chairman,  the  chairman,  the  vice-chairman,  and  the 
secretary- treasurer,  and  such  other  officers  as  the  Council 
may  from  time  to  time  determine. 
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9.  The  Executive  shall  be  responsible  for  carrying  on  the  Duties  of 

,  ,        .  f  >^«       /^  •!  1  Executive 

general  business  of  the  Council  and  may, 

(a)  acquire  and  hold  in  the  name  of  the  Council  such  real 
and  personal  property  as  may  be  necessary  for  the 
purposes  of  the  Council  and  may  alienate,  mortgage, 
lease  or  otherwise  dispose  of  such  property  as  occasion 
may  require; 

(b)  invest  the  funds  of  the  Council  in  any  securities  in 
which  a  trustee  is  authorized  to  invest  money  under 

The  Trustee  A  ct ;  ?^40o^*^* ' ' 

(c)  make  such  grants  as  it  may  deem  advisable  to 
organizations  having  the  same  or  like  objects  as  the 
Council. 

10.  The  Council  may  from  time  to  time  pass  such  by-laws  By-laws  and 
and,  subject  to  the  approval  of  the  Minister,  make  such  regu- 
lations as  may  be  deemed  necessary  and  requisite  for  carrying 

out  the  objects  of  the  Council. 

11.  The  Council  shall  have  the  authority  to  consider  a^ndcou^ncii"^ 
deal   with   all   matters  of   mutual   concern   to   the   member 
associations   by   and    with    the    unanimous   consent   of   the 
members. 

12.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant-Governor  by  his  Proclamation. 


ment 


13.  This  Act  may  be  cited  as  The  Ontario  School  Trustees'  short  title 
Council  Act,  1953. 
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No.  103 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  incorporate  the  Ontario  School 
Trustees'  Council 


Mr.  Dunlop 


{Reprinted  as  amended  by  the  Committee  on  Education) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  provides  for  the  establishment  and  incorporation  of  the 
Ontario  School  Trustees'  Council,  a  body  to  be  made  up  of  representatives 
appointed  to  it  by  the  associations  mentioned  in  subsection  1  of  section  3 
of  the  bill. 

The  general  objects  of  the  Council  will  be  to  promote  and  advance  the 
cause  of  education  and  to  provide  a  medium  of  communicating  to  the 
Department  of  Education  and  to  The  Ontario  Teachers'  Federation  the 
views  of  the  member  associations  on  educational  and  administrative 
matters. 
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No.  103  1953 


BILL 


An  Act  to  incorporate  the  Ontario  School 
Trustees'  Council 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatfoT"- 

(a)  "board  of  trustees"  means  board  of  education, 
board  of  high  school  trustees,  board  of  public  school 
trustees  or  board  of  separate  school  trustees; 

(b)  "Council"  means  Ontario  School  Trustees'  Council; 

(c)  "Department"  means  Department  of  Education; 

(d)  "Executive"  means  Executive  of  the  Council; 

(e)  "member"  means  an  appointed  representative  from 
one  of  the  member  associations  of  the  Council; 

(/)  "member  association"  means  an  association  which 
appoints  representatives  to  the  Council; 

(g)  "Minister"  means  Minister  of  Education. 

2.  Upon  the  day  that  the  first  representatives  appointed  *^9"?i^\  ^ 
by  the  member  associations  hold  their  first  meeting,  there 

shall  be  a  council  to  be  known  as  the  Ontario  School  Trustees' 
Council,  which  shall  be  a  corporation. 

3. — (1)  The  Council  shall  be  composed  of  two  representa-  composi- 
tives  appointed  to  it  by  each  of  the  following  associations,  coSncU 
which  shall  be  member  associations: 

(a)  The  Associated  High  School  Boards  of  the  Province 
of  Ontario. 

(6)  L'Association  des  Commissaires  des  Ecoles  Bilingues 
d'Ontario. 
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(c)  The  Ontario  School  Trustees'  and  Ratepayers* 
Association. 

(d)  Ontario  Separate  School  Trustees'  Association. 

(«)  The  Public  School  Trustees'  Association  of  Ontario. 

(/)  Ontario  Urban  and  Rural  School  Trustees'  Associa- 
tion. 

(g)  Northern  Ontario  Public  and  Secondary  School 
Trustees'  Association. 

(2)  The  first  appointments  of  representatives  shall  be  made 
by  each  member  association  at  its  first  meeting  after  the  day 
this  Act  comes  into  force  and  in  each  year  thereafter  at  the 
first  meeting  of  each  association  in  that  year. 

(3)  The  members  shall  hold  office  until  their  successors  are 
appointed. 

4.  The  objects  of  the  Council  shall  be, 

(a)  to  promote  and  advance  the  cause  of  education; 

(b)  to  provide  a  medium  of  communicating  to  the 
Department  and  to  The  Ontario  Teachers'  Federa- 
tion the  considered  views  of  the  member  associations 
on  educational  and  administrative  matters  within 
the  jurisdiction  of  school  trustees  on  all  matters  of 
mutual  concern  to  the  member  associations. 


Head  office 


5.  The  head  office  of  the  Council  shall  be  in  the  City  of 
Toronto. 


Officers 


6.  The  officers  of  the  Council  shall  be  a  chairman  and  a 
vice-chairman,  who  shall  be  elected  annually  from  among  the 
members,  and  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer,  who  shall  be  appointed  annually  by  the  Council. 


Qualification  j^  ]\Jq  person  shall  be  appointed  as  a  member  unless  he 
is  a  member  of  a  board  of  trustees  but  the  secretary,  treasurer 
or  secretary-treasurer  need  not  be  a  member  of  the  Council 
or  a  member  of  a  board  of  trustees. 


Executive 


8.  There  shall  be  an  Executive  consisting  of  the  immediate 
past  chairman,  the  chairman,  the  vice-chairman,  and  the 
secretary-treasurer,  and  such  other  officers  as  the  Council 
may  from  time  to  time  determine. 
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9.  The  Executive  shall  be  responsible  for  carrying  on  the  Duties  of 
general  business  of  the  Council  and   may,   subject  to   the 
approval  of  the  Minister, 

(a)  acquire  and  hold  in  the  name  of  the  Council  such  real 
and  personal  property  as  may  be  necessary  for  the 
purposes  of  the  Council  and  may  alienate,  mortgage, 
lease  or  otherwise  dispose  of  such  property  as  occasion 
may  require; 

(b)  invest  the  funds  of  the  Council  in  any  securities  in 
which  a  trustee  is  authorized  to  invest  money  under 

The  Trustee  Act;  ^^'oo^***- 

(c)  make  such  grants  as  it  may  deem  advisable  to 
organizations  having  the  same  or  like  objects  as  the 
Council. 

10.  Subject  to  the  approval  of  the  Minister,  the  Council  j|y^if^^^j^d 
may  from  time  to  time  pass  such  by-laws  and  make  such  regu- 
lations as  may  be  deemed  necessary  and  requisite  for  carrying 

out  the  objects  of  the  Council. 

11.  The  Council  shall  have  the  authority  to  consider  andcouncu 
deal  with   all   matters  of  mutual   concern   to   the  member 
associations   by   and   with    the    unanimous   consent   of   the 
members. 

12.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sent"®^*'®' 
Lieutenant-Governor  by  his  Proclamation. 

13.  This  Act  may  be  cited  as  The  Ontario  School  Trustees* 
Council  Act,  1953. 
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Mr.  Dunlop 
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Printed  and  Published  bv  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  103  1953 

BILL 

An  Act  to  incorporate  the  Ontario  School 
Trustees'  Council 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1      T      ^u-      A    4.  Interpre- 

1.  In  this  Act,  tation 

(a)  "board  of  trustees"  means  board  of  education, 
board  of  high  school  trustees,  board  of  public  school 
trustees  or  board  of  separate  school  trustees; 

(b)  "Council"  means  Ontario  School  Trustees'  Council; 

(c)  "Department"  means  Department  of  Exiucation; 

(d)  "Executive"  means  Executive  of  the  Council; 

(e)  "member"  means  an  appointed  representative  from 
one  of  the  member  associations  of  the  Council; 

(/)  "member  association"  means  an  association  which 
appoints  representatives  to  the  Council; 

(g)  "Minister"  means  Minister  of  Exiucation. 

2.  Upon  the  day  that  the  first  representatives  appointed  CouncU^^^ 
by  the  member  associations  hold  their  first  meeting,  there 

shall  be  a  council  to  be  known  as  the  Ontario  School  Trustees' 
Council,  which  shall  be  a  corporation. 

3. — (1)  The  Council  shall  be  composed  of  two  representa- composi- 
tives  appointed  to  it  by  each  of  the  following  associations,  council 
which  shall  be  member  associations: 

(a)  The  Associated  High  School  Boards  of  the  Province 
of  Ontario. 

(b)  L'Association  des  Commissaires  des  Ecoles  Bilingues 
d 'Ontario. 
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First 
appoint- 
ments 


Term  of 
office 


Objects  of 
Council 


(c)  The  Ontario  School  Trustees'  and  Ratepayers' 
Association. 

(d)  Ontario  Separate  School  Trustees'  Association. 

(«)  The  Public  School  Trustees'  Association  of  Ontario. 

(/)  Ontario  Urban  and  Rural  School  Trustees'  Associa- 
tion. 

(g)  Northern  Ontario  Public  and  Secondary  School 
Trustees'  Association. 

(2)  The  first  appointments  of  representatives  shall  be  made 
by  each  member  association  at  its  first  meeting  after  the  day 
this  Act  comes  into  force  and  in  each  year  thereafter  at  the 
first  meeting  of  each  association  in  that  year. 

(3)  The  members  shall  hold  office  until  their  successors  are 
appointed. 

4.  The  objects  of  the  Council  shall  be, 

(a)  to  promote  and  advance  the  cause  of  education; 

(b)  to  provide  a  medium  of  communicating  to  the 
Department  and  to  The  Ontario  Teachers'  Federa- 
tion the  considered  views  of  the  member  associations 
on  educational  and  administrative  matters  within 
the  jurisdiction  of  school  trustees  on  all  matters  of 
mutual  concern  to  the  member  associations. 


Head  office 


5.  The  head  office  of  the  Council  shall  be  in  the  City  of 
Toronto. 


Officers 


6.  The  officers  of  the  Council  shall  be  a  chairman  and  a 
vice-chairman,  who  shall  be  elected  annually  from  among  the 
members,  and  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer,  who  shall  be  appointed  annually  by  the  Council. 


Qualification  y^  ^^  pcrson  shall  be  appointed  as  a  member  unless  he 
is  a  member  of  a  board  of  trustees  but  the  secretary,  treasurer 
or  secretary-treasurer  need  not  be  a  member  of  the  Council 
or  a  member  of  a  board  of  trustees. 


Executive 


8.  There  shall  be  an  Executive  consisting  of  the  immediate 
past  chairman,  the  chairman,  the  vice-chairman,  and  the 
secretary-treasurer,  and  such  other  officers  as  the  Council 
may  from  time  to  time  determine. 
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9,  The  Executive  shall  be  responsible  for  carrying  on  theoutieeof 
general   business  of  the  Council   and   may,   subject  to   the 
approval  of  the  Minister, 

(fl)  acquire  and  hold  in  the  name  of  the  Council  such  real 
and  personal  property  as  may  be  necessary  for  the 
purposes  of  the  Council  and  may  alienate,  mortgage, 
lease  or  otherwise  dispose  of  such  property  as  occasion 
may  require; 


(b)  invest  the  funds  of  the  Council  in  any  securities  in 
which  a  trustee  is  authorized  to  invest  money  under  _ 

_,      ^  ^  Rev.  i 

The  Trustee  Act;  c.  400 


(c)  make  such  grants  as  it  may  deem  advisable  to 
organizations  having  the  same  or  like  objects  as  the 
Council. 

10.  Subject  to  the  approval  of  the  Minister,  the  Council  j^^JfaTfoM*^ 
may  from  time  to  time  pass  such  by-laws  and  make  such  regu- 
lations as  may  be  deemed  necessary  and  requisite  for  carrying 

out  the  objects  of  the  Council. 

11.  The  Council  shall  have  the  authority  to  consider  and  Council ^'^ 
deal   with   all   matters  of  mutual   concern   to   the   member 
associations   by   and    with    the    unanimous   consent   of   the 
members. 

12.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^°™'"®'^<'®- 
Lieutenant-Governor  by  his  Proclamation. 

13.  This  Act  may  be  cited  as  The  Ontario  School  Trustees' 
Council  Act,  1953. 
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No.  104 

3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Public  Service  Act 


Mr.  Welsh 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Sections  21  and  22  of  the  Act  now  provide  that  a  com- 
pensation allowance  may  be  granted  to  an  employee  who  is  dismissed  from 
the  service  before  he  is  entitled  to  a  superannuation  allowance.  The  same 
method  of  computing  the  allowance  was  applied  in  all  cases  regardless  of 
the  employee's  age  at  the  time  of  his  dismissal. 

The  sections  as  re-enacted  provide  for  a  compensation  allowance  on 
retirement  before  the  employee  has  qualified  for  a  superannuation  allow- 
ance, thus  enlarging  the  scope  of  the  sections  to  include  employees  who  are 
retired  because  they  can  no  longer  perform  the  duties  for  which  they  were 
appointed  and  for  whom  no  equivalent  positions  are  available,  such  as 
aircraft  pilots. 

One  of  the  factors  to  be  considered  in  determining  the  amount  of  a 
compensation  allowance  will  be  the  age  of  the  employee  at  retirement  in 
accordance  with  an  approved  actuarial  formula. 
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No.  104  1953 

—'  BILL 

An  Act  to  amend  The  Public  Service  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Sections  21  and  22  of  The  Public  Service  Act  are  repealed  P^au"*^*  • 

ss.  21,' 
re-enacted 


and  the  following  substituted  therefor:  ss.  21,  22, 


21.  An  employee  who  has  not  attained  the  age  of  sixty  HorTaUow- 
years  and  who  is  retired  by  the  Lieutenant-Governor  *"^"®^ 

in  Council  may  be  granted  a  compensation  allowance 
by  the  Lieutenant-Governor  in  Council. 

22.  The  amount  of  every  annual  compensation  allowance  of*^^pensa- 
shall  be  computed  by  multiplying  the  average  annual  ances   ^^^ 
salary  of  the  employee  during  the  three  consecutive 

years  of  his  service  during  which  his  salary  was 
highest  by  the  total  number  of  full  years  and  any 
part  of  a  year  of  continuous  employment  including 
any  period  of  temporary  employment  where  the 
employment  has  been  continuous  and  the  employee 
has  contributed  to  the  fund  in  respect  of  such  period 
and  by  dividing  the  product  so  obtained  by  the 
divisor  shown  opposite  his  age  of  retirement  on  the 
following  table: 


Age  of  Retirement  Divisor 

60  50 

59  54 

58  58 

57  62 

56  67 

55  72 

54  77 

53  82 

52  83 

51  94 
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Age  of  Retirement 

Divisor 

50 

100 

49 

106 

48 

112 

47 

118 

46 

125 

45  and  under 

132 

Rev.  Stat. 
(-.  317. 
amended 


Reeistrars 
of  deeds 


Computation 
of  contribu- 
tions and 
allowances 

Rev.  Stat., 
V.  336 


Idem 


Contribu- 
tions to  be 
paid 
monthly 


2.  The  Public  Service  Act  is  amended  by  adding  thereto 
the  following  section: 

32a. — (1)  This  Part  shall  apply  to  every  registrar  of 
deeds  whether  paid  by  fees  or  by  salary  and  to  the 
permanent  staflFs  of  their  offices. 

(2)  Where  a  registrar  of  deeds  is  paid  by  fees,  his  con- 
tributions payable  under  this  Part  shall  be  computed 
upon  the  net  income  within  the  meaning  of  The 
Registry  Act  for  the  preceding  year  in  respect  of  the 
office  occupied  by  him,  and  his  allowance  shall  be 
computed  accordingly. 

(3)  Where  a  registrar's  income  is  supplemented  under 
section  108  of  The  Registry  Act,  the  amount  of  such 
supplement  shall  not  be  included  in  arriving  at  his 
net  income  for  the  purpose  of  computing  the  amount 
of  his  contributions  payable  under  this  Part. 

(4)  Every  registrar  of  deeds  shall  pay  monthly  to  the 
Fund  from  the  fees  of  his  office  an  amount  equal  to 
the  contributions  in  respect  of  present  services  that 
is  due  to  the  Fund  by  himself  and  by  the  members 
of  the  permament  staff  of  his  office,  and  where  such 
fees  are  insufficient  to  pay  such  contributions  the 
balance  shall  be  paid  to  the  Fund  from  the  Consoli- 
dated Revenue  Fund. 


^^317^8**35,  3*  Subsection  1,  as  amended  by  section  2  of  The  Public 
re-elfatVed-  ^^^^^ce  Amendment  Act,  1951,  and  subsections  2,  3,  4,  5  and 
subss,  3-6.'  6  of  section  35  of  The  Public  Service  Act  are  repealed  and 
the  following  substituted  therefor: 


repealed 


Service 
credits  of 
teachers 
who  have 
become 
employees 


(1)  Every  person  who  was  a  contributor  to  the  Teachers' 
Superannuation  Fund  and  who  is  an  employee  on  the 
1st  day  of  July,  1953,  and  whose  contributions  and 
credits  in  the  Teachers'  Superannuation  Fund  have 
been  transferred  to  the  Fund,  shall  receive  service 
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Sectton  2.     This  section,  which  is  new,  will  bring  registrars  of  deeds 
within  the  superannuation  provisions  of  the  Act. 


Section  3.  The  formula  for  calculating  service  credits  of  teachers 
who  transfer  to  the  public  service  is  simplified  and  the  service-credit 
{X)sition  of  a  person  who  makes  such  a  transfer  is  improved. 
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*0J 


credit  to  the  extent  of  70  per  cent  of  his  service 
credit  in  the  Teachers'  Superannuation  Fund,  but  in 
no  case  shall  the  number  of  years  of  service  credit  so 
obtained  exceed  twenty  years. 

(2)  Where   a    person    who   was   a    contributor    to    the^edi'teof 
Teachers'   Superannuation    Fund    becomes  an   em-^^o^^™ome 
ptoyee  after  the  1st  day  of  July,  1953,  an  amount ef"P'oyee'* 
equal  to  his  contributions  and  credits  in  the  Teachers' 
Superannuation    Fund    with    accumulated    interest 
shall  be  transferred  to  the  Fund  and  thereupxin  he 
shall  receive  service  credit  to  the  extent  of  70  per 
cent  of  his  service  credit  in  the  Teachers'  Super- 
annuation Fund,  but  in  no  case  shall  the  number  of 
years  of  service  credit  so  obtained  exceed  twenty 
years. 

4.  This  Act  comes  into  force  on  the  1st  day  of  July,  1953.      menV"^"^*" 

5.  This  Act  may  be  cited  as  The  Public  Service  Amendment^^°^^  *'*'® 
Act,  1953. 
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Mr.  Welsh 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  104  1953 

BILL 

An  Act  to  amend  The  Public  Service  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Sections  21  and  22  of  The  Public  Service  Act  are  repealed  ^^iV^****' 
and  the  following  substituted  therefor:  rele^nac^ed 

21.  An  employee  who  has  not  attained  the  age  of  sixty  fioS^^uow-" 
years  and  who  is  retired  by  the  Lieutenant-Governor  ^"^®^ 

in  Council  may  be  granted  a  compensation  allowance 
by  the  Lieutenant-Governor  in  Council. 

22.  The  amount  of  every  annual  compensation  allowance  of  compensa- 
shall  be  computed  by  multiplying  the  average  annual  an"e^"°^' 
salary  of  the  employee  during  the  three  consecutive 

years  of  his  service  during  which  his  salary  was 
highest  by  the  total  number  of  full  years  and  any 
part  of  a  year  of  continuous  employment  including 
any  period  of  temporary  employment  where  the 
employment  has  been  continuous  and  the  employee 
has  contributed  to  the  fund  in  respect  of  such  period 
and  by  dividing  the  product  so  obtained  by  the 
divisor  shown  opposite  his  age  of  retirement  on  the 
following  table: 


Age  of  Retirement  Divisor 

60  50 

59  54 

58  58 

57  62 

56  67 

55  72 

54  77 

53  82 

52  83 

51  94 
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Age  of  Retirement 

Divisor 

50 

100 

49 

106 

48 

112 

47 

118 

46 

125 

45  and 

under 

132 

Rev.  Stat 
c.  317, 
amended 


Registrars 
of  deeds 


2.  The  Public  Service  Act  is  amended  by  adding  thereto 
the  following  section: 

32a. — (1)  This  Part  shall  apply  to  every  registrar  of 
deeds  whether  paid  by  fees  or  by  salary  and  to  the 
permanent  staffs  of  their  ofifices. 


Computation 
of  contribu- 
tions and 
allowances 

Rev.  Stat., 
c.  336 


Idem 


(2)  Where  a  registrar  of  deeds  is  paid  by  fees,  his  con- 
tributions payable  under  this  Part  shall  be  computed 
upon  the  net  income  within  the  meaning  of  The 
Registry  Act  for  the  preceding  year  in  respect  of  the 
office  occupied  by  him,  and  his  allowance  shall  be 
computed  accordingly. 

(3)  Where  a  registrar's  income  is  supplemented  under 
section  108  of  The  Registry  Act,  the  amount  of  such 
supplement  shall  not  be  included  in  arriving  at  his 
net  income  for  the  purpose  of  computing  the  amount 
of  his  contributions  payable  under  this  Part. 


Contribu- 
tions to  be 
paid 
monthly 


(4)  Every  registrar  of  deeds  shall  pay  monthly  to  the 
Fund  from  the  fees  of  his  office  an  amount  equal  to 
the  contributions  in  respect  of  present  services  that 
is  due  to  the  Fund  by  himself  and  by  the  members 
of  the  permament  staff  of  his  office,  and  where  such 
fees  are  insufficient  to  pay  such  contributions  the 
balance  shall  be  paid  to  the  Fund  from  the  Consoli- 
dated Revenue  Fund. 


J^«^J7^tat^,^       3.  Subsection   1,  as  amended   by  section  2  oi  The  Public 
eubss.'i,  2,     Service  Amendment  Act,  1951,  and  subsections  2,  3,  4,  5  and 

re-enacted ;  o        •         ^  i    j         j 

subss.  3-6,      6  of  section  35  of  The  Public  Service  Act  are  repealed  and 
the  following  substituted  therefor: 


Service 
credits  of 
teachers 
who  have 
become 
employees 


(1)  Every  person  who  was  a  contributor  to  the  Teachers' 
Superannuation  Fund  and  who  is  an  employee  on  the 
1st  day  of  July,  1953,  and  whose  contributions  and 
credits  in  the  Teachers'  Superannuation  Fund  have 
been  transferred  to  the  Fund,  shall  receive  service 
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credit  to  the  extent  of  70  per  cent  of  his  service 
credit  in  the  Teachers'  Superannuation  Fund,  but  in 
no  case  shall  the  number  of  years  of  service  credit  so 
obtained  exceed  twenty  years. 

(2)  Where   a    person    who   was   a   contributor    to    thef^ed/teof 
Teachers'  Superannuation   Fund   becomes  an   em-  who*^become 
ployee  after  the  1st  day  of  July,  1953,  an  amount ^'"Pioy®*^ 
equal  to  his  contributions  and  credits  in  the  Teachers' 
Superannuation    Fund    with    accumulated    interest 
shall  be  transferred  to  the  Fund  and  thereupon  he 
shall  receive  service  credit  to  the  extent  of  70  per 
cent  of  his  service  credit  in  the  Teachers'  Super- 
annuation Fund,  but  in  no  case  shall  the  number  of 
years  of  service  credit  so  obtained  exceed  twenty 
years. 

4.  This  Act  comes  into  force  on  the  1st  day  of  July,  1953.     Sent"®"''®' 

5.  This  Act  may  be  cited  as  The  Public  Service  Amendment^^°^  ***** 
Act,  1953. 
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Explanatory  Notes 

Sections  1  and  2.    The  Board  of  Examiners  is  re-named  the  Board 
of  Administration. 


Section  3.    The  section  is  redrafted  to  clarify  the  power  of  the  Board 
toemploy  officers,  etc. 


Section  4.     Power  is  given  to  the  vice-chairman  to  act  in  the  absence 
of  the  chairman. 
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No.  105  1953 


BILL 


An  Act  to  amend  The  Embalmers  and 
Funeral  Directors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section   1  of  The  Embalmers  and  Funeral  nev.  stat.. 
Directors  Act  is  amended  by  striking  out  the  word  "Examiners"  ci/c!^'  °  ^' 
in  the  first  line  and  inserting  in  lieu  thereof  the  word  "Adminis-  *™®'*<*®<^ 
tration",  so  that  the  clause  shall  read  as  follows: 

(c)  "Board"  means  Board  of  Administration  appointed 
under  this  Act. 

2.  Subsection  1  of  section  2  of  The  Embalmers  and  Funeral  ne^.  stat.. 
Directors  Act  is  amended  by  striking  out  the  word  "Examiners"  subs^if  ^' 
in  the  first  line  and  inserting  in  lieu  thereof  the  word  "Adminis-  a">e"<ie«* 
tration",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  Board  of  Administration  shall  consist  of  five  Board  of 
persons  of  whom  not  less  than  three  shall  be  licensed  tion 
funeral  directors  and  such  persons  shall  be  appointed 
by  the  Lieutenant-Governor  in  Council  and  shall 
hold  office  during  pleasure. 

J?.  Section  3  of  The  Embalmers  and  Funeral  Directors  Actnev.  stat.. 
is  repealed  and  the  following  substituted  therefor:  re-enacted' 

3.  The  Board  may  employ  such  officers,  clerks  and  other  of™  fflcere*"* 
persons  as  it  may  require  who  shall  be  paid  suchet^. 
amounts  as  may  be  determined  by  the  Board. 

4,  The  Embalmers  and  Funeral  Directors  Act  is  amended  ^Yia^***' 
by  adding  thereto  the  following  section:  amended 

5a.  In  the  absence  of  the  chairman,  the  vice-chairman  Powers  of 
may  act  in  his  place  and  stead  in  respect  of  any  of  chairman 
the  matters  mentioned  in  sections  4  and  5.  Boarf 
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c^Yi3^*8^V        ^'^(l)  Subsection  1  of  section  6  of  The  Etnbalmers  and 
subs.  i.  Funeral  Directors  Act  is  amended  by  inserting  after  the  word 

"audited"   in  the  second   line  the  word  "annually",  so  that 

the  subsection  shall  read  as  follows: 


Audit 


(1)  The  receipts  and  expenditures  of  the  Board  shall  be 
audited  annually  by  a  chartered  accountant  who  is 
not  a  member  of  the  Board. 


Rev.  Stat., 
c.  113.  s.  6, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  6  is  amended  by  striking 
out  the  word  "Examiners"  in  the  second  line  and  inserting  in 
lieu  thereof  the  word  "Administration"  and  by  striking  out  all 
the  words  after  the  word  "and"  in  the  fifth  line  and  inserting 
in  lieu  thereof  the  words  "may  be  withdrawn  upon  the  signa- 
tures of  any  two  of  the  chairman,  vice-chairman  and  secretary- 
treasurer",  so  that  the  subsection  shall  read  as  follows: 


Moneys  and 
securities 


(2)  All  moneys  and  securities  received  or  held  by  the 
Board  shall  be  held  in  the  name  of  "Board  of  Adminis- 
tration under  The  Embalmers  and  Funeral  Directors 
Act''  and  the  moneys  may  be  deposited  in  a  branch 
of  a  chartered  bank  or  a  Province  of  Ontario  Savings 
Office  and  may  be  withdrawn  upon  the  signatures  of 
any  two  of  the  chairman,  vice-chairman  and  sec- 
retary-treasurer. 


Rev.  Stat., 
c.  113,  s.  6, 
amended 


Operating 
accounts 


(3)  The  said  section  6  is  further  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Board  shall  have  power  to  establish  an  operating 
account  in  any  bank  described  in  subsection  2  and 
the  amount  in  the  account  at  any  time  shall  not 
exceed  $3,000  and  cheques  shall  be  drawn  upon 
signature  of  the  secretary-treasurer  or  such  officer 
employed  by  the  Board  as  it  may  designate. 


Purchase  of 
securities 


(4)  Securities  may  be  purchased  and  sold  on  the  order 
of  the  Board  by  any  two  of  the  chairman,  vice- 
chairman  and  secretary-treasurer. 


Rev.  Stat., 
c.  113,  8.  7. 
amended 


6.  Section  7  of  The  Embalmers  and  Funeral  Directors  Act 
is  amended  by  adding  thereto  the  following  subsections: 


Idem 


(2)  The  report  in  subsection  1  shall  be  upon  the  basis 
of  record  as  of  the  31st  day  of  October  in  the  previous 
year. 


Published 
report 


(3)  The  Board  may  publish  a  report  showing, 


(a)  the  number  of  new  certificates  of  qualifica- 
tion granted; 
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Section  5 — Subsection  1.  The  receipts  and  expenditures  of  the 
Board  are  at  present  required  to  be  audited  and  the  amendment  provides 
for  this  to  be  done  annually. 


Subsection  2.  The  amendment  provides  for  the  withdrawal  of  moneys, 
etc.,  in  banks  upon  the  signatures  of  any  two  of  the  chairman,  vice-chairman 
and  secretary-treasurer.  At  present  this  is  done  by  the  secretary-treasurer 
on  order  of  the  Board. 


Subsection  3.     Provision  is  made  for  the  establishment  of  an  operating 
account  and  for  the  purchase  and  sale  of  securities. 


Section  6.    Power  is  given  to  the  Board  to  publish  a  report  for 
general  distribution. 
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Section  7.     At  present  a  licence  cannot  be  issued  to  anyone  under 
21  years  of  age.    The  age  is  lowered  to  20. 


Section  8.  At  present  the  Board  may  license  practitioners  coming 
into  Ontario  who  have  been  licensed  elsewhere  for  a  period  of  five  years. 
The  period  is  reduced  to  three  years. 


Section  9 — Subsection  1.  At  present  in  order  to  cancel  the  licence 
or  permit  of  any  person  it  is  necessary  for  the  Board  of  five  members  to 
find  him  guilty  of  disgraceful  conduct.  The  amendment  provides  that  any 
four  members  may  make  such  decision. 


Subsection  2.  At  present  the  Act  authorizes  an  appeal  from  a  decision 
of  the  Board  to  the  Minister.  The  amendment  provides  for  the  appeal  to 
be  made  to  a  judge  of  the  Supreme  Court. 
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(b)  the  number  of  applicants  for  certificates  of 
qualification  refused; 

(c)  the  number  of  certificates  of  qualification 
revoked ; 

(d)  the  financial  statement;  and 

(e)  the  list  of  members  for  the  current  year  who 
are  paid  as  of  December  15th  in  the  previous 
year. 

7.  Clause  b  of  subsection  1  of  section  11  of  The  Embalmersnev.  stat.. 
and  Funeral  Directors  Act  is  amended  by  striking  out  the  subs,  i,  ci.  jI. 
figures  "21"  and  inserting  in  lieu  thereof  the  word  "twenty",  *™®°**®** 
so  that  the  clause  shall  read  as  follows: 

(b)  is  not  less  than  twenty  years  of  age;  and 


8.  Subclause  iii  of  clause  a  of  subsection  1  of  section  14  of  Rev  stat., 

c    1.13    8    14 

The  Embalmers  and   Funeral  Directors  Act  is  amended   bysiibs.  i.  <5i.  «, 
striking  out  the  word  "five"  in  the  second  line  and  inserting  amended 
in  lieu  thereof  the  word  "three",  so  that  the  subclause  shall 
read  as  follows: 

(iii)  satisfies  the  Board  that  for  a  period  of  not  less  than 
three  years  he  held  a  licence  and  was  engaged  as  an 
embalmer  in  a  jurisdiction  designated  by  the 
regulations. 

9. — (1)  Subsection  2  of  section  15  of  The  Embalmers  and  Rev.  stat.. 
Funeral  Directors  Act  is  amended  by  striking  out  the  words  subs.  2,^" 
"all  of  the"  in  the  third  line  and  inserting  in  lieu  thereof  the^'"®'^'*^ 
words  "at  least  four",  so  that  the  subsection  shall  read  as 
follows : 

(2)  The  Board  may  revoke  the  certificate  of  qualifica-  cancella- 
tion and  cancel  the  licence  of  any  person,  or  mayi/cence, 
cancel  the  permit  of  any  person  where  at  least  four  p®'"'"'* 
members  of  the  Board  find  that  such  person  has  been 
guilty  of  infamous  or  disgraceful  conduct  in  a  pro- 
fessional respect,  as  defined  by  the  regulations. 

(2)  Subsection  3  of  the  said  section  15  is  repealed  and  the  Rev.  stat., 
following  substituted  therefor:  subs.  3, 

re-enacted 

(3)  Before  a  certificate  of  qualification  is  revoked  or  a  Hearing 
permit  or  licence  is  suspended  or  cancelled,  the  Board 
shall,  by  notice  in  writing,  advise  the  holder  of  such 
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certificate,  permit  or  licence  of  the  complaint  or 
charge  made  against  him  and  shall  afford  him  an 
opportunity  of  appearing  before  the  Board  and  of 
presenting  such  evidence  and  making  such  repre- 
sentations as  he  desires. 


Power  of 
Board  at 
hearing 

Rev.  Stat, 
c.  308 


(4)  The  Board  shall  have  the  same  powers  as  may  be 
conferred  upon  a  commissioner  under  The  Public 
Inquiries  Act  in  respect  of  a  hearing  under  this 
section. 


Appeal 


(5)  Any  person  whose  certificate  of  qualification  has 
been  revoked  or  whose  permit  or  licence  has  been 
suspended  or  cancelled  under  this  section  may, 
within  thirty  days  after  receipt  of  notice  in  writing 
of  the  decision  of  the  Board,  apply  to  a  judge  of  the 
Supreme  Court  and  the  judge  may  review  the  deci- 
sion of  the  Board  and  may  make  such  order  and  give 
such  directions  as  he  may  deem  propter  and  his 
decision  shall  be  final. 


Rev.  Stat, 
c.  118, 
amended 


10.  The  Embalmers  and  Funeral  Directors  Act  is  amended 
by  adding  thereto  the  following  sections: 


Power  of 
Board  to 
enter 
place  of 
business 


16a.  The  Board  or  any  member  thereof  may  enter 
and  inspect  at  all  reasonable  times  any  place  in 
which  the  business  of  a  funeral  director  or  an  em- 
balmer  is  carried  on  under  this  Act. 


Responsi- 
bility for 
carrying  on 
business  of 
funeral 
director 


17a. — (1)  Where  a  funeral  director  carries  on  business 
with  the  public  for  a  person,  partnership,  firm  or 
corporation,  he  shall  be  responsible  for  the  super- 
vision and  management  of  the  business  and  in  respect 
of  such  business  he  and  the  person,  partnership,  firm 
or  corporation  for  whom  he  carries  on  business  shall 
be  responsible  for  due  compliance  with  this  Act  and 
the  regulations. 


Idem 


Rev.  Stat., 
c.  113,  8.  19, 
cl.  a, 
amended 


(2)  Where  two  or  more  funeral  directors  carry  on  business 
with  the  public,  each  of  the  funeral  directors  shall  be 
responsible  for  the  supervision  and  management  of 
the  business  and  for  due  compliance  with  this  Act 
and  the  regulations. 

11.  Clause  a  of  section  19  of  The  Embalmers  and  Funeral 
Directors  Act  is  amended  by  inserting  after  the  word  "approve" 
in  the  first  line  the  words  "establish  or  maintain",  so  that  the 
clause  shall  read  as  follows: 
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Section  10.  Power  is  given  to  the  Board  to  inspect  places  of  business 
under  the  Act. 

Where  a  funeral  director  acts  as  manager  the  new  section  17a  is 
designed  to  make  the  funeral  director  as  well  as  the  person  or  corporation 
for  whom  he  carries  on  the  business  responsible  for  compliance  with  the  Act. 


Section  11.     Power  is  given  to  the  Board  to  establish  and  maintain 
a  school  of  instruction. 
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Section  12.     Power  is  given   to  make  regulations  governing   the 
premises  where  dead  human  bodies  may  be  embalmed. 
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(a)  approve,  establish  or  maintain  any  school  or  college 
which  has  for  its  purpose  instruction  in  embalming 
and  general  preparation  for  and  burial  of  the  dead 
human  body;  and 


12.  Clause  m  of  section  20  of  The  Embalmers  and  Funeral  B.ev.sta.t^ 
Directors  Act  is  repealed  and  the  following  substituted  therefor:  ci.  «, ' 

re-enacted 

(m)  governing  the  premises  where  dead  human  bodies 
may  be  embalmed  and  the  methods  and  materials 
which  may  be  used. 

13.  This  Act  may  be  cited  as  The  Embalmers  and  Funeral  short  title 
Directors  Amendment  Act,  1953. 
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Explanatory  Notes 

Sections  1  and  2.    The  Board  of  Examiners  is  re-named  the  Board 
of  Administration. 


Section  3.     The  section  is  redrafted  to  clarify  the  power  of  the  Board 
to  employ  officers,  etc. 


Section  4.     Power  is  given  to  the  vice-chairman  to  act  in  the  absence 
of  the  chairman. 
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No.  105  1953 


BILL 


An  Act  to  amend  The  Embalmers  and 
Funeral  Directors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  1  of  The  Embalmers  and  Funeral  nev.  stsit.. 
Directors  Act  is  amended  by  striking  out  the  word  "Examiners"  ci.  c.  '   '    ' 
in  the  first  line  and  inserting  in  lieu  thereof  the  word  "Adminis-  *"^®°<*®<* 
tration",  so  that  the  clause  shall  read  as  follows: 

(c)  "Board"  means  Board  of  Administration  appointed 
under  this  Act. 

2.  Subsection  1  of  section  2  of  The  Embalmers  and  Funeral  Rev.  stat.. 
Directors  Act  is  amended  by  striking  out  the  word  "Examiners"  subs,  i,     ' 
in  the  first  line  and  inserting  in  Jieu  thereof  the  word  "Adminis-  *™®"'*»'* 
tration",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  Board  of  Administration  shall  consist  of  five  Board  of 
persons  of  whom  not  less  than  three  shall  be  licensed  tion 
funeral  directors  and  such  persons  shall  be  appointed 
by  the  Lieutenant-Governor  in  Council  and  shall 
hold  office  during  pleasure. 

3.  Section  3  of  The  Embalmers  and  Funeral  Directors  Actne^.  stat., 
is  repealed  and  the  following  substituted  therefor:  re-enacted' 

3.  The  Board  may  employ  such  officers,  clerks  and  other  Jf^^cei^,®'^* 
persons  as  it  may  require  who  shall  be  paid  such  etc. 
amounts  as  may  be  determined  by  the  Board. 

4.  The  Embalmers  and  Funeral  Directors  Act  is  amended ^Yis^***' 
by  adding  thereto  the  following  section:  amended 

5a.  In  the  absence  of  the  chairman,  the  vice-chairman  Powers  of 
may  act  in  his  place  and  stead  in  respect  of  any  of  chairman 
the  matters  mentioned  in  sections  4  and  5.  Board 
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?Yi3^8*V.        ^* — (^^  Subsection  1  of  section  6  of  The  Embalmers  and 
re-enacted      Puneral  Directors  Act  is  repealed  and  the  following  substituted 
therefor : 


Audit 


(1)  The  receipts  and  expenditures  of  the  Board  shall  be 
audited  annually  by  an  accountant  licensed  to 
practise  in  Ontario  by  The  Public  Accountants 
Council  for  the  Province  of  Ontario  who  is  not  a 
member  of  the  Board.  "^Bl 


Rev.  Stat., 
c.  113,  s.  6. 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  6  is  amended  by  striking 
out  the  word  "Examiners"  in  the  second  line  and  inserting  in 
lieu  thereof  the  word  "Administration"  and  by  striking  out  all 
the  words  after  the  word  "and"  in  the  fifth  line  and  inserting 
in  lieu  thereof  the  words  "may  be  withdrawn  upon  the  signa- 
tures of  any  two  of  the  chairman,  vice-chairman  and  secretary- 
treasurer",  so  that  the  subsection  shall  read  as  follows: 


Moneys  and 
securities 


Rev.  Stat., 
c.  113,  s.  6, 
amended 


Operating 
accounts 


Purchase  of 
securities 


Rev.  Stat., 
c.  113,  8.  7, 
amended 


Idem 


Published 
report 


(2)  All  moneys  and  securities  received  or  held  by  the 
Board  shall  be  held  in  the  name  of  "Board  of  Adminis- 
tration under  The  Embalmers  and  Funeral  Directors 
Act"  and  the  moneys  may  be  deposited  in  a  branch 
of  a  chartered  bank  or  a  Province  of  Ontario  Savings 
Office  and  may  be  withdrawn  upon  the  signatures  of 
any  two  of  the  chairman,  vice-chairman  and  sec- 
retary-treasurer. 

(3)  The  said  section  6  is  further  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Board  shall  have  power  to  establish  an  operating 
account  in  any  bank  described  in  subsection  2  and 
the  amount  in  the  account  at  any  time  shall  not 
exceed  $3,000  and  cheques  shall  be  drawn  upon 
signature  of  the  secretary-treasurer  or  such  officer 
employed  by  the  Board  as  it  may  designate. 

(4)  Securities  may  be  purchased  and  sold  on  the  order 
of  the  Board  by  any  two  of  the  chairman,  vice- 
chairman  and  secretary-treasurer. 

6.  Section  7  of  The  Embalmers  and  Funeral  Directors  Act 
is  amended  by  adding  thereto  the  following  subsections: 

(2)  The  report  in  subsection  1  shall  be  upon  the  basis 
of  record  as  of  the  31st  day  of  October  in  the  previous 
year. 

(3)  The  Board  shall  publish  a  report  showing, 

(a)  the  number  of  new  certificates  of  qualifica- 
tion granted; 
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Section  5 — Subsection  1.  The  receipts  and  expenditures  of  the 
Board  are  at  present  required  to  be  audited  and  the  re-enacted  subsec- 
tion provides  for  this  to  be  done  annually. 


Subsection  2.  The  amendment  provides  for  the  withdrawal  of  moneys, 
etc.,  in  banks  upon  the  signatures  of  any  two  of  the  chairman,  vice-chairman 
and  secretar>'-treasurer.  At  present  this  is  done  by  the  secretary-treasurer 
on  order  of  the  Board. 


Subsection  3.     Provision  is  made  for  the  establishment  of  an  operating 
account  and  for  the  purchase  and  sale  of  securities. 


Section  6.     Power  is  given  to  the  Board  to  publish  a  report  for 
general  distribution. 
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Section  7.     At  present  a  licence  cannot  be  issued  to  anyone  under 
21  years  of  age.    The  age  is  lowered  to  20. 


Section  8 — Subsection  1.  At  present  in  order  to  cancel  the  licence 
or  permit  of  any  person  it  is  necessary  for  the  Board  of  five  members  to 
find  him  guilty  of  disgraceful  conduct.  The  amendment  provides  that  any 
four  members  may  make  such  decision. 


Subsection  2.  At  present  the  Act  authorizes  an  appeal  from  a  decision 
of  the  Board  to  the  Minister.  The  amendment  provides  for  the  appeal  to 
be  made  to  a  judge  of  the  Supreme  Court. 
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(b)  the  number  of  applicants  for  certificates  of 
qualification  refused; 

(c)  the  number  of  certificates  of  qualification 
revoked : 

(d)  the  financial  statement;  and 

(e)  the  list  of  members  for  the  current  year  who 
are  paid  as  of  December  15th  in  the  previous 
year. 

7.  Clause  b  of  subsection  1  of  section  11  of  The  Embalmersnev.  stat., 
and  Funeral  Directors  Act  is  amended  by  striking  out  thesubs.  i.  "ci.  6, 
figures  "21"  and  inserting  in  lieu  thereof  the  word  "twenty",  ^"'®"**®'^ 
so  that  the  clause  shall  read  as  follows: 

(6)  is  not  less  than  twenty  years  of  age;  and 


8. — (1)  Subsection  2  of  section  15  of  The  Embalmers  and^^'^-  stat., 

.  •    .  c.  113    B.  15 

Funeral  Directors  Act  is  amended  by  striking  out  the  words  subs.  2, ' 
"all  of  the"  in  the  third  line  and  inserting  in  lieu  thereof  the* 
words  "at  least  four",  so  that  the  subsection  shall  read  as 
follows : 

(2)  The  Board  may  revoke  the  certificate  of  qualifica-  cancella- 
tion and  cancel  the  licence  of  any  person,  or  may  licence, 
cancel  the  permit  of  any  person  where  at  least  four^^'^"^' 
members  of  the  Board  find  that  such  person  has  been 
guilty  of  infamous  or  disgraceful  conduct  in  a  pro- 
fessional respect,  as  defined  by  the  regulations. 

(2)  Subsection  3  of  the  said  section  15  is  repealed  and  the  Rev.  stat., 
following  substituted  therefor:  siibs.  3, ' 

re-enacted 

(3)  Before  a  certificate  of  qualification  is  revoked  or  a  Hearing 
permit  or  licence  is  suspended  or  cancelled,  the  Board 
shall,  by  notice  in  writing,  advise  the  holder  of  such 
certificate,  permit  or  licence  of  the  complaint  or 
charge  made  against  him  and  shall  afford  him  an 
opportunity  of  appearing  before  the  Board  and  of 
presenting  such  evidence  and  making  such  repre- 
sentations as  he  desires. 

(4)  The  Board  shall  have  the  same  powers  as  may  be  Power  of 
conferred   upon   a  commissioner  under   The  Public  hearing 
Inquiries  Act   in   respect  of  a   hearing   under   this  R^ev.  stat., 
section. 
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Appeal 


(5)  Any  person  whose  certificate  of  qualification  has 
been  revoked  or  whose  permit  or  licence  has  been 
suspended  or  cancelled  under  this  section  may, 
within  thirty  days  after  receipt  of  notice  in  writing 
of  the  decision  of  the  Board,  apply  to  a  judge  of  the 
Supreme  Court  and  the  judge  may  review  the  deci- 
sion of  the  Board  and  may  make  such  order  and  give 
such  directions  as  he  may  deem  proper  and  his 
decision  shall  be  final. 


Rev.  Stat, 
c.  113, 
amended 


9.  The  Embalmers  and   Funeral  Directors  Act  is  amended 
by  adding  thereto  the  following  sections: 


Power  of 
Board  to 
enter 
place  of 
business 


16a.  The  Board  or  any  member  thereof  may  enter 
and  inspect  at  all  reasonable  times  any  place  in 
which  the  business  of  a  funeral  director  or  an  em- 
balmer  is  carried  on  under  this  Act. 


Responsi- 
bility for 
carrying  on 
business  of 
funeral 
director 


17a. — (1)  Where  a  funeral  director  carries  on  business 
with  the  public  for  a  person,  partnership,  firm  or 
corporation,  he  shall  be  responsible  for  the  super- 
vision and  management  of  the  business  and  in  respect 
of  such  business  he  and  the  person,  partnership,  firm 
or  corporation  for  whom  he  carries  on  business  shall 
be  responsible  for  due  compliance  with  this  Act  and 
the  regulations. 


Idem 


(2)  Where  two  or  more  funeral  directors  carry  on  business 
with  the  public,  each  of  the  funeral  directors  shall  be 
responsible  for  the  supervision  and  management  of 
the  business  and  for  due  compliance  with  this  Act 
and  the  regulations. 


^®7,o^***;'o        10.  Clause  a  of  section  19  of  The  Embalmers  and  Funeral 

c.  113    s    19 

ci.  a.  '  '  '  Directors  Act  is  amended  by  inserting  after  the  word  "approve" 
in  the  first  line  the  words  "establish  or  maintain",  so  that  the 
clause  shall  read  as  follows: 

(a)  approve,  establish  or  maintain  any  school  or  college 
which  has  for  its  purpose  instruction  in  embalming 
and  general  preparation  for  and  burial  of  the  dead 
human  body;  and 


11.  Clause  m  of  section  20  of  The  Embalmers  and  Funeral 


Rev.  Stat., 
c.  113.  8.  20, 

ci.  «.  Directors  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 
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Section  9.  Power  is  given  to  the  Board  to  inspect  places  of  business 
under  the  Act. 

Where  a  funeral  director  acts  as  manager  the  new  section  17a  is 
designed  to  make  the  funeral  director  as  well  as  the  person  or  corporation 
for  whom  he  carries  on  the  business  responsible  for  compliance  with  the  Act. 


Section  10.     Power  is  given  to  the  Board  to  establish  and  maintain 
a  school  of  instruction. 


Section   11.     Power   is  given   to   make   regulations  governing   the 
premises  where  dead  human  bodies  mav  be  embalmed. 
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(w)  governing  the  premises  where  dead  human  bodies 
may  be  embalmed  and  the  methods  and  materials 
which  may  be  used. 

12.  This  Act  may  be  cited  as  The  Embalmers  and  Funeral  by^oti  title 
Directors  Amendment  Act,  1953. 
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No.  105 


3rd  Session,  24th  Legislature,  Ontario 
2  euzabeth  ii,  1953 


BILL 


An  Act  to  amend  The  Embalmers  and 
Funeral  Directors  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  105  1953 


BILL 


An  Act  to  amend  The  Embalmers  and 
Funeral  Directors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section   1  of  The  Embalmers  and  Funeral  Rev.  st&t.. 
Directors  Act  is  amended  by  striking  out  the  word  "Examiners"  ci.  c,  '^'    ' 
in  the  first  line  and  inserting  in  lieu  thereof  the  word  "Adminis-  *'"®^^«^ 
tration",  so  that  the  clause  shall  read  as  follows: 

(c)  "Board"  means  Board  of  Administration  appointed 
under  this  Act. 

2.  Subsection  1  of  section  2  of  The  Embalmers  and  Funeral  Rev.  stat.. 
Directors  Act  is  amended  by  striking  out  the  word  "Examiners"  siibs.  if    ' 
in  the  first  line  and  inserting  in  lieu  thereof  the  word  "Adminis-  *'^®'^«i«<i 
tration",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  Board  of  Administration  shall  consist  of  five  Board  of 
persons  of  whom  not  less  than  three  shall  be  licensed  tion 
funeral  directors  and  such  persons  shall  be  appointed 
by  the  Lieutenant-Governor  in  Council  and  shall 
hold  office  during  pleasure. 

J5.  Section  3  of  The  Embalmers  and  Funeral  Directors  Act  Rev.  stat., 
is  repealed  and  the  following  substituted  therefor:  re-enacted" 

3.  The  Board  may  employ  such  officers,  clerks  and  other  ^jP^^^^^^™®'^' 
persons  as  it  may  require  who  shall  be  paid  suche'^. 
amounts  as  may  be  determined  by  the  Board. 

4.  The  Embalmers  and  Funeral  Directors  Act  is  amended ^Yia^*^**' 
by  adding  thereto  the  following  section:  amended 

5a.  In  the  absence  of  the  chairman,  the  vice-chairman  Po^e™  of 
may  act  in  his  place  and  stead  in  respect  of  any  of  chairman 
the  matters  mentioned  in  sections  4  and  5.  Board 
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c^*ii3?\*'6         ^' — (^^  Subsection  1  of  section  6  of  The  Embalmers  and 
subs,  i  Funeral  Directors  Act  is  repealed  and  the  following  substituted 

therefor: 


Audit 


(1)  The  receipts  and  expenditures  of  the  Board  shall  be 
audited  annually  by  an  accountant  licensed  to 
practise  in  Ontario  by  The  Public  Accountants 
Council  for  the  Province  of  Ontario  who  is  not  a 
member  of  the  Board. 


Rev.  Stat., 
c.  113.  8.  6, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  6  is  amended  by  striking 
out  the  word  "Examiners"  in  the  second  line  and  inserting  in 
lieu  thereof  the  word  "Administration"  and  by  striking  out  all 
the  words  after  the  word  "and"  in  the  fifth  line  and  inserting 
in  lieu  thereof  the  words  "may  be  withdrawn  upon  the  signa- 
tures of  any  two  of  the  chairman,  vice-chairman  and  secretary- 
treasurer",  so  that  the  subsection  shall  read  as  follows: 


Moneys  and 
securities 


(2)  All  moneys  and  securities  received  or  held  by  the 
Board  shall  be  held  in  the  name  of  "Board  of  Adminis- 
tration under  The  Embalmers  and  Funeral  Directors 
Act''  and  the  moneys  may  be  deposited  in  a  branch 
of  a  chartered  bank  or  a  Province  of  Ontario  Savings 
Office  and  may  be  withdrawn  upon  the  signatures  of 
any  two  of  the  chairman,  vice-chairman  and  sec- 
retary-treasurer. 


Rev.  Stat., 
c.  113,  8.  6, 
amended 


(3)  The  said  section  6  is  further  amended  by  adding  thereto 
the  following  subsections: 


Operating 
accounts 


(3)  The  Board  shall  have  power  to  establish  an  operating 
account  in  any  bank  described  in  subsection  2  and 
the  amount  in  the  account  at  any  time  shall  not 
exceed  $3,000  and  cheques  shall  be  drawn  upon 
signature  of  the  secretary-treasurer  or  such  officer 
employed  by  the  Board  as  it  may  designate. 


Purchase  of 
securities 


(4)  Securities  may  be  purchased  and  sold  on  the  order 
of  the  Board  by  any  two  of  the  chairman,  vice- 
chairman  and  secretary-treasurer. 


Rev.  Stat., 
c.  113.  8.  7, 
amended 


Idem 


Published 

report 


6.  Section  7  of  The  Embalmers  and  Funeral  Directors  Act 
is  amended  by  adding  thereto  the  following  subsections: 

(2)  The  report  in  subsection  1  shall  be  upon  the  basis 
of  record  as  of  the  31st  day  of  October  in  the  previous 
year. 

(3)  The  Board  shall  publish  a  report  showing, 

(a)  the  number  of  new  certificates  of  qualifica- 
tion granted; 
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(b)  the  number  of  applicants  for  certificates  of 
qualification  refused; 

(c)  the  number  of  certificates  of  qualification 
revoked ; 

(d)  the  financial  statement;  and 

(e)  the  list  of  members  for  the  current  year  who 
are  paid  as  of  December  15th  in  the  previous 
year. 


7.  Clause  b  of  subsection  1  of  section  11  of  The  Embalmers  Rev.  stat. 
td  Funeral  Directors  Act  is  amended 
'ures  "21"  and  inserting  in  lieu  thereof 
so  that  the  clause  shall  read  as  follows: 


and  Funeral  Directors  Act  is  amended  by  striking  out  thesubs.  i.  ci.  6. 
figures  "21"  and  inserting  in  lieu  thereof  the  word  "twenty",*™*"**®** 


(6)  is  not  less  than  twenty  years  of  age;  and 


8. — (1)  Subsection  2  of  section  15  of  The  Embalmers  and^ev.  stat., 

c.  113    8    15 

Funeral  Directors  Act  is  amended  by  striking  out  the  words  siibs.  2. ' 
"all  of  the"  in  the  third  line  and  inserting  in  lieu  thereof  the*™*° 
words  "at  least  four",  so  that  the  subsection  shall  read  as 
follows: 

(2)  The  Board  may  revoke  the  certificate  of  qualifica-  canceiia- 

,  111-  r  tion  of 

tion  and  cancel  the  licence  of  any  person,  or  may  licence, 
cancel  the  permit  of  any  person  where  at  least  four''^'^""' 
members  of  the  Board  find  that  such  person  has  been 
guilty  of  infamous  or  disgraceful  conduct  in  a  pro- 
fessional respect,  as  defined  by  the  regulations. 

(2)  Subsection  3  of  the  said  section  15  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  subs,  sf " 

re-enacted 

(3)  Before  a  certificate  of  qualification  is  revoked  or  a  Hearing 
permit  or  licence  is  suspended  or  cancelled,  the  Board 
shall,  by  notice  in  writing,  advise  the  holder  of  such 
certificate,  permit  or  licence  of  the  complaint  or 
charge  made  against  him  and  shall  aflFord  him  an 
opportunity  of  appearing  before  the  Board  and  of 
presenting  such  evidence  and  making  such  repre- 
sentations as  he  desires. 

(4)  The  Board  shall  have  the  same  powers  as  may  be  Power  of 
conferred   upon  a  commissioner  under   The  Public hear^g^ 
Inquiries  Act   in   respect  of   a   hearing   under   this i^j- stat.. 
section. 
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Appeal 


(5)  Any  person  whose  certificate  of  qualification  has 
been  revoked  or  whose  permit  or  Hcence  has  been 
suspended  or  cancelled  under  this  section  may, 
within  thirty  days  after  receipt  of  notice  in  writing 
of  the  decision  of  the  Board,  apply  to  a  judge  of  the 
Supreme  Court  and  the  judge  may  review  the  deci- 
sion of  the  Board  and  may  make  such  order  and  give 
such  directions  as  he  may  deem  proper  and  his 
decision  shall  be  final. 


Rev.  Stat, 
c.  113. 
amended 


9.  The  Embalmers  and   Funeral  Directors  Act  is  amended 
by  adding  thereto  the  following  sections: 


Power  of 
Board  to 
enter 

Elace  of 
usiness 


16a.  The  Board  or  any  member  thereof  may  enter  and 
inspect  at  all  reasonable  times  any  place  in  which 
the  business  of  a  funeral  director  or  an  embalmer 
is  carried  on  under  this  Act. 


Responsi- 
bility for 
carrying  on 
business  of 
funeral 
director 


17a. — (1)  Where  a  funeral  director  carries  on  business 
with  the  public  for  a  person,  partnership,  firm  or 
corporation,  he  shall  be  responsible  for  the  super- 
vision and  management  of  the  business  and  in  respect 
of  such  business  he  and  the  person,  partnership,  firm 
or  corporation  for  whom  he  carries  on  business  shall 
be  responsible  for  due  compliance  with  this  Act  and 
the  regulations. 


Idem 


(2)  Where  two  or  more  funeral  directors  carry  on  business 
with  the  public,  each  of  the  funeral  directors  shall  be 
responsible  for  the  supervision  and  management  of 
the  business  and  for  due  compliance  with  this  Act 
and  the  regulations. 


Rev.  Stat..         ±0.  Clause  a  of  section  19  of  The  Embalmers  and  Funeral 

c    1 13    s    19 

oi.  a,  '  '  '  Directors  Act  is  amended  by  inserting  after  the  word  "approve" 
in  the  first  line  the  words  "establish  or  maintain",  so  that  the 
clause  shall  read  as  follows : 


amended 


(a)  approve,  establish  or  maintain  any  school  or  college 
which  has  for  its  purpose  instruction  in  embalming 
and  general  preparation  for  and  burial  of  the  dead 
human  body;  and 


Rev  Stat  n^  Clause  m  of  section  20  of  The  Embalmers  and  Funeral 

C.  113.  S.  20,  . 

ci.  m.  Directors  Act  is  repealed  and  the  following  substituted  therefor: 
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(m)  governing  the  premises  where  dead  human  bodies 
may  be  embalmed  and  the  methods  and  materials 
which  may  be  used. 

12.  This  Act  may  be  cited  as  The  Embalmers  and  Funeral  short  title 
Directors  Amendment  Act,  1953. 
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No.  106 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Factory,  Shop  and 
Office  Building  Act 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1  and  3.  Section  13  of  the  Act  at  present  requires  plans  in 
respect  of  the  construction  of  buildings  to  be  used  as  factories,  etc.,  to  be 
submitted  to  the  Chief  Inspector,  who  is  required  to  examine  and  approve 
them.  The  amendments  are  to  clarify  the  procedure  and  to  provide  for 
the  collection  of  fees. 
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No.  106  1953 


BILL 


An  Act  to  amend  The  Factory,  Shop  and 
Office  Building  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  1  and  2  of  section  13  of  The  Factory,  5Ao/)Rev.  stat. 
and  Office  Building  Act  are  repealed  and  the  following  sub-subss.'i.  2, 

^.      ^    J  ^1         c  re-enacted 

stituted  therefor: 

(1)  No  person  shall  construct  a   building  or  alter  an  ^j^J  gp^^jj. 
existing  building,  submmed  ^ 

(a)  that  is  intended  for  use  as  a  factory;  or 

ib)  that  is  proposed  to  be  or  is  more  than  two 
storeys  in  height  and  intended  for  use  as  a 
shop,  bakeshop,  restaurant  or  office  building,  . 

unless  the  drawings  and  specifications  of  the  proposed 
building  or  alterations  have  been  approved  by  the 
Chief  Inspector. 

(la)  Before  constructing  or  altering  any  such  building  Application 
an  application  in  the  prescribed  form  together  with 
drawings  and  specifications,  in  duplicate,  of  the 
proposed  building  or  alterations  and  the  estimated 
cost  of  such  building  or  alterations  shall  be  submitted 
to  the  Chief  Inspector. 

(2)  Upon  receipt  of  the  application,  the  Chief  I  inspector  ^^^uma^ed^^ 
shall  estimate  the  cost  of  the  proposed  building  or 
alterations  and   shall   inform   the  applicant  of   the 
estimated  cost  approved  by  him  and  the  fees  required 

to  be  paid  for  the  approval  of  the  drawings  and 
specifications. 

(2o)  When  the  fees  for  the  approval  of  the  drawings  and  Approval 
specifications  have  been  paid,  the  Chief  Inspector 
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shall  examine  them  and  if  they  comply  with  this  Act 
and  the  regulations  he  shall  certify  his  approval 
thereon  and  return  one  copy  to  the  applicant,  and 
the  construction  of  the  building  or  alterations  may  be 
proceeded  with  only  in  accordance  with  the  drawings 
and  specifications  as  approved. 


Chief 
Inspector 
may  dele- 
gate duties 


{2b)  The  Chief  Inspector  may  authorize  any  person  to 
exercise  the  powers  and  duties  of  the  Chief  Inspector 
under  this  section  and  any  drawings  and  specifications 
approved  and  certified  by  such  person  shall  be  deemed 
to  have  been  approved  and  certified  by  the  Chief 
Inspector. 


Rev.  Stat., 
c.  126, 
amended 


2.   The  Factory,  Shop  and  Office  Building  Act  is  amended 
by  adding  thereto  the  following  section: 


Power  of 
Minister  to 
revoke 
permits 


15a.  Notwithstanding  any  other  provision  of  this  Act, 
the  Minister  may  suspend  or  revoke  any  permit 
issued  or  granted  under  this  Act. 


^^2^  8**17       ^*  Clause  b  of  section  17  of  The  Factory,  Shop  and  Office 
oi-  b,  '  Building  Act  is  repealed  and  the  following  substituted  therefor: 

(b)  providing  for  the  payment  of  fees  for  the  approval 
by  the  Chief  Inspector  of  drawings  and  specifications 
submitted  to  him  and  prescribing  the  fees  therefor; 


'(cc)  prescribing  forms  for  use  under  this  Act. 

^Yie^l^Vg       "*•  Section  29  of  The  Factory,  Shop  and  Office  Building  Act 

amended     '  is  amended  by  Striking  out  the  word  and  figures  "and  31"  in  the 

first  line  and  inserting  in  lieu  thereof  the  figures  and  word 

"31  and  31a",  so  that  the  section,  exclusive  of  the  paragraphs, 

shall  read  as  follows: 


Hours  of 
employment 


29.  Except  as  provided  in  sections  30,  31  and  31a,  in  a 
factory,  shop,  bakeshop,  or  restaurant. 


Rev.  Stat, 
c.  126, 
amended 


5.  The  Factory,  Shop  and  Office  Building  Act  is  amended 
by  adding  thereto  the  following  section: 


Approval 
of  Minister 
re  employ- 
ment of 
women,  etc. 


31a.  Notwithstanding  any  other  provision  of  this  Act, 
the  Minister  may,  where  he  is  satisfied  that  the 
health,  welfare  and  safety  of  women,  young  girls  or 
youths  will  not  be  adversely  affected  or  endangered, 
grant  permission  upon  such  conditions  as  he  may 
determine  for  their  employment  during  hours  other 
than  those  prescribed  under  this  Act. 
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Section  2.     The  Minister  is  given  power  to  suspend  or  revoke  permits 
granted  under  the  Act. 


Section  4.     The  amendment  is  complementarv  to  section  5  of  the 
bill. 


Section  5.  The  amendment  provides  for  the  granting  of  permission 
authorizing  the  employment  of  women,  young  girls  and  youths  during 
hours  other  than  those  prescribed  under  the  Act. 
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Section  6.  Section  58  of  the  Act  dealt  with  elevators,  etc.,  in  fac- 
tories, etc.  It  is  re-enacted  in  order  to  bring  it  into  line  with  The  Elevators 
and  Lifts  Act,  1953.  . 
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6.  Section  58  of  The  Factory,  Shop  and  Office  Building  Actf^^^^^^^-^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

58.  Where  an  elevator,  dumb-waiter,  escalator,  manlif t  |j.^® ^**°'^" 
or  incline  lift  in  a  factory,  shop,  bakeshop,  restaurant 
or  office  building  is  installed,  maintained  or  operated 
in  a  manner  contrary  to  The  Elevators  and  Lifts  Act,  1953,  c.  . . 
1953,  such  installation,  maintenance  or  operation 
shall  for  the  purposes  of  this  Act  be  deemed  to  en- 
danger the  safety  of  the  persons  employed  therein. 

7. — (1)  This  Act,  except  section  6,  comes  into  force  on  the  ment"®"*^^' 
day  it  receives  Royal  Assent. 

(2)  Section  6  comes  into  force  on  a  day  to  be  named  by  the  ^'^®™ 
Lieutenant-Governor  by  his  Proclamation. 

8.  This  Act  may  be  cited  as  The  Factory,  Shop  and  Offi^ce  short  title 
Building  Amendment  Act,  1953. 
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No.  106 


3rd  Session,  24th  Legislature,  Ontario 
2  EUZABETH  II,   1953 


BILL 

An  Act  to  amend  The  Factory,  Shop  and 
Office  Building  Act 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majbsty 


No.  106  1953 


BILL 


An  Act  to  amend  The  Factory,  Shop  and 
Office  Building  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  1  and  2  of  section  13  of  The  Factory,  Shop^^^^  stat.. 
and  Office  Building  Act  are  repealed  and  the  following  sub-8ub8s.'i.'2,  ' 

StitUted  therefor:  re-enacted 

(1)  No  person  shall  construct  a  building  or  alter  an  ^j^^^^'^^^f^, 
existing  building,  cations  to  be 

=*  *»'  submitted 

(a)  that  is  intended  for  use  as  a  factory;  or 

(J))  that  is  proposed  to  be  or  is  more  than  two 
storeys  in  height  and  intended  for  use  as  a 
shop,  bakeshop,  restaurant  or  office  building, 

unless  the  drawings  and  specifications  of  the  proposed 
building  or  alterations  have  been  approved  by  the 
Chief  Inspector. 

(la)  Before  constructing  or  altering  any  such  building  Application 
an  application  in  the  prescribed  form  together  with 
drawings  and  specifications,  in  duplicate,  of  the 
proposed  building  or  alterations  and  the  estimated 
cost  of  such  building  or  alterations  shall  be  submitted 
to  the  Chief  Inspector. 

(2)  Upon  receipt  of  the  application,  the  Chief  Inspector  ^^sj^^imated^^ 
shall  estimate  the  cost  of  the  proposed  building  or 
alterations  and   shall   inform   the  applicant  of   the 
estimated  cost  approved  by  him  and  the  fees  required 

to  be  paid  for  the  approval  of  the  drawings  and 
specifications. 

(2a)  When  the  fees  for  the  approval  of  the  drawings  and  Approval 
specifications  have  been  paid,  the  Chief  Inspector 
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Chier 
Inspeitor 
may  dele- 
gate duties 


i2b) 


shall  examine  them  and  if  they  comply  with  this  Act 
and  the  regulations  he  shall  certify  his  approval 
thereon  and  return  one  copy  to  the  applicant,  and 
the  construction  of  the  i)uilding  or  alterations  may  be 
proceeded  with  onK-  in  accordance  with  the  drawings 
and  six^cirtcations  as  approved. 

The  Chief  Inspector  may  authorize  any  person  to 
exercise  the  powers  and  duties  of  the  Chief  Inspector 
under  this  section  and  any  drawings  and  specifications 
approved  and  certified  by  such  person  shall  be  deemed 
to  have  been  approved  and  certified  by  the  Chief 
Inspector. 


Rev.  Stat., 
f.  126. 
amended 


2.   The  Factory,  Shop  and  Office  Building  Act   is  amended 
by  adding  thereto  the  following  section : 


Power  of 
Minister  to 
revoke 
permits 


15a.  Notwithstanding  any  other  provision  of  this  Act, 
the  Minister  may  suspend  or  revoke  any  permit 
issued  or  granted  under  this  Act. 


Rev.  stat..^       3,  Clause  h  of  section  17  of  The  Factory,  Shop  and  Office 

ci.  J>.  '   "     '  5wi7</twg^c/ is  repealed  and  the  following  substituted  therefor: 
re-enacted 

{b)  providing  for  the  payment  of  fees  for  the  approval 
by  the  Chief  Inspector  of  drawings  and  specifications 
submitted  to  him  and  prescribing  the  fees  therefor; 


(cc)  prescribing  forms  for  use  under  this  Act. 


Rev.  Stat., 
c.  126,  8.  29, 
amended 


4.  Section  29  of  The  Factory,  Shop  and  Office  Building  Act 
is  amended  by  striking  out  the  word  and  figures  "and  31"  in  the 
first  line  and  inserting  in  lieu  thereof  the  figures  and  word 
"31  and  31a",  so  that  the  section,  exclusive  of  the  paragraphs, 
shall  read  as  follows: 


Hours  of 
employment 


29.  Except  as  provided  in  sections  30,  31  and  31a,  in  a 
factory,  shop,  bakeshop,  or  restaurant. 


Rev.  Stat. 
0.  126. 
amended 


Approval 
of  Minister 
re  employ- 
ment of 
women,  etc. 


5.  The  Factory,  Shop  and  Office  Building  Act  is  amended 
by  adding  thereto  the  following  section : 

31a.  Notwithstanding  any  other  provision  of  this  Act, 
the  Minister  may,  where  he  is  satisfied  that  the 
health,  welfare  and  safety  of  women,  young  girls  or 
youths  will  not  be  adversely  affected  or  endangered, 
grant  permission  upon  such  conditions  as  he  may 
determine  for  their  employment  during  hours  other 
than  those  prescribed  under  this  Act. 
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6.  Section  58  of  The  Factory,  Shop  and  Office  Building  Actf^^^^t&t^^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

58.  Where  an  elevator,  dumb-waiter,  escalator,  manlift|^^*®^**°"' 
or  incline  lift  in  a  factory,  shop,  bakeshop,  restaurant 
or  office  building  is  installed,  maintained  or  operated 
in  a  manner  contrary  to  The  Elevators  and  Lifts  Act,  1953.  c  . . 
1953,  such  installation,  maintenance  or  operation 
shall  for  the  purposes  of  this  Act  be  deemed  to  en- 
danger the  safety  of  the  persons  employed  therein. 

7. — (1)  This  Act,  except  section  6,  comes  into  force  on  the  ^°^t"**"*'®' 
day  it  receives  Royal  Assent. 

(2)  Section  6  comes  into  force  on  a  day  to  be  named  by  the  ^^®"* 
Lieutenant-Governor  by  his  Proclamation. 

8.  This  Act  may  be  cited  as  The  Factory,  Shop  and  Office  short  title 
Building  Amendment  Act,  1953. 
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No.  107 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Judicature  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

A  recent  case  in  the  Court  of  Appeal  (Re  LeSieur,  1951  O.R.  814) 
held  that  there  is  no  right  of  appeal  from  the  order  of  a  judge  of  the  Supreme 
Court  in  chambers  dismissing  an  application  for  adoption. 

The  reasoning  in  this  case  appears  to  make  it  applicable  to  proceedings 
brought  under  other  statutes.    Thus  intended  rights  of  appeal  are  cut  off. 

This  bill  restores  the  right  of  appeal  in  these  cases. 
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No.  107  1953 

"'  BILL 

An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section   26  of   The   Judicature  Act  isRev.  stat., 
repealed  and  the  following  substituted  therefor:  subs,  i, ' 

re-enacted 

(1)  Except  where  it  is  otherwise  provided  by  statute  ^ppea's  to 
and  subject  to  the  rules  regulating  the  terms  and  Appeal 
conditions  on  which  appeals  may  be  brought,  an 
appeal  shall  lie  to  the  Court  of  Appeal  from, 

(a)  any  judgment,  order  or  decision  of  a  judge 
of  the  High  Court  in  court,  whether  at  the 
trial  or  otherwise; 

(6)  any  judgment,  order  or  decision  of  a  judge 
of  the  High  Court  in  chambers  which  finally 
disposes  of  any  cause  or  matter; 

(c)  any  judgment,  order  or  decision  of  a  judge  in 
chambers  in  regard  to  a  matter  of  practice  or 
procedure  which  affects  the  ultimate  rights  of 
any  party,  and,  subject  to  the  rules,  from  any 
other  judgment,  order  or  decision  of  a  judge 
in  chambers  in  regard  to  a  matter  of  practice 
or  procedure. 

2.  This  Act  may  be  cited  as  The  Judicature  Amendment  Short  title 
Act,  1953  {No.  2). 
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No.  107 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Judicature  Act 


Mr.  Porter 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills) 


TORONTO 

Printed  kud  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

A  recent  case  in  the  Court  of  Appeal  (Re  LeSieur,  1951  O.R.  814) 
held  that  there  is  no  right  of  appeal  from  the  order  of  a  judge  of  the  Supreme 
Court  in  chambers  dismissing  an  application  for  adoption. 

The  reasoning  in  this  case  appears  to  make  it  applicable  to  proceedings 
brought  under  other  statutes.    Thus  intended  rights  of  appeal  are  cut  off. 

This  bill  restores  the  right  of  appeal  in  these  cases. 
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No.  107  1953 

BILL 

An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section  26  of   The  Judicature  Act  isRev.  stat.. 

repealed  and  the  following  substituted  therefor:  subs.  i.  '  " 

re-enacted 

(1)  Except  where  it  is  otherwise  provided  by  statute -^ppeais  to 
and  subject  to  the  rules  regulating  the  terms  and  Appeal 
conditions  on  which  appeals  may  be  brought,  an 
appeal  shall  lie  to  the  Court  of  Appeal  from, 

(a)  any  judgment,  order  or  decision  of  a  judge 
of  the  High  Court  in  court,  whether  at  the 
trial  or  othenvise; 

{b)  any  judgment,  order  or  decision  of  a  judge 
of  the  High  Court  in  chambers  which  finally 
disposes  of  any  cause  or  matter; 

(c)  any  judgment,  order  or  decision  of  a  judge  in 
chambers  in  regard  to  a  matter  of  practice  or 
procedure  which  aflFects  the  ultimate  rights  of 
any  party,  and,  subject  to  the  rules,  from  any 
other  judgment,  order  or  decision  of  a  judge 
in  chambers  in  regard  to  a  matter  of  practice 
or  procedure. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

A  mi^Lm  ment 

Assent.  ^■I 


3.  This  Act  may  be  cited  as  The  Judicature  Amendment  short  title 
Act,  1953  {No.  2). 
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No.  107 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Judicature  Act 


Mr.  Porter 


TORONTO 

Printbd  and  Published  bt  Baptist  Johnston 

Printer  to  the  Qtjeen's  Most  Excellent  Majesty 


No.  107  1953 

BILL 

An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section   26  of   The  Judicature  Act  isRev.  stat.. 
repealed  and  the  following  substituted  therefor:  subs,  if 

re-enacted 

(1)  Except  where  it  is  othen\'ise  provided   by  statute  Appeals  to 
and  subject  to  the  rules  regulating  the  terms  and  Appeal 
conditions  on  which  appeals  may  be  brought,  an 
appeal  shall  lie  to  the  Court  of  Appeal  from, 

{a)  any  judgment,  order  or  decision  of  a  judge 
of  the  High  Court  in  court,  whether  at  the 
trial  or  otherwise; 

(6)  any  judgment,  order  or  decision  of  a  judge 
of  the  High  Court  in  chambers  which  finally 
dis|X)ses  of  any  cause  or  matter; 

(c)  any  judgment,  order  or  decision  of  a  judge  in 
chambers  in  regard  to  a  matter  of  practice  or 
procedure  which  affects  the  ultimate  rights  of 
any  party,  and,  subject  to  the  rules,  from  any 
other  judgment,  order  or  decision  of  a  judge 
in  chambers  in  regard  to  a  matter  of  practice 
or  procedure. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Judicature  Amendment  short  x\t\% 
Aa,  1953  {No.  2). 
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No.  108 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Land  Titles  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Section  23  of  The  Land  Titles  Act  provides  that  all 
registered  land,  linless  the  contrary  is  expressed  on  the  register,  is  subject 
to  certain  liabilities,  rights  and  interests.  The  liabilities,  rights  and 
interests  created  under  The  Highway  Improvement  Act  in  respect  of  con- 
trolled-access  highways  are  not  referred  to  in  section  23.  The  amendment 
adds  these  liabilities,  etc.,  to  section  23. 


Section  2.  The  amendment  provides  for  the  filing  of  plans  on  the 
order  of  a  judge  of  a  county  or  district  court.  The  provisions  are  similar 
to  those  now  in  The  Registry  Act. 
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No.  108  __  1953 

'     BILL 

An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  23  of  The  Land  Titles  Act  isRev.  stat., 

amended  by  adding  thereto  the  following  clause:  siibs.  i, 

amended 

(t)  any   liabilities,   rights  and   interests  created   under 

section  93  of  The  Highway  Improvement  Act.  ^Yee^***" 

2.  The  Land  Titles  Act  is  amended  by  renumbering  section  ^^97®***"' 
107c,  as  enacted  by  section  1  of  The  Land  Titles  Amendment  ^menied 
Act,  1951,  as  section  1076  and  by  adding  thereto  the  following 
section : 

107a. — (1)  WTiere  any  land  has  been  sold  or  conveyed  ?*^'*'^|''J^*^ 
in  lots  or  parcels  by  metes  and  bounds,  or  in  any  county  court 
other  manner  without  a  plan  having  been  registered  plans  to 
under  this  or  any  other  Act  showing  such  sub- 
divisions, or  where  parts  of  lots  shown  by  a  registered 
plan  have  been  sold  or  conveyed,  and  the  lots  or 
parcels  so  sold  or  conveyed  are  not  distinguished  by 
numbers  or  letters,  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land  is 
situate,  on  the  application  of  the  Inspector,  after 
such  notice  as  the  judge  may  deem  reasonable,  may 
make  an  order  directing  the  proper  master  of  titles 
to  have  the  same,  or  any  part  thereof,  laid  out  into 
lots  or  parcels  in  such  manner  and  numbered  as  the 
judge  thinks  fit,  and  a  plan  or  plans  thereof  to  be 
made  in  accordance  with  the  records  in  the  land  titles 
office,  or  from  actual  survey,  as  may  be  found  neces- 
sar>%  and  registered  in  accordance  with  the  provisions 
of  this  Act,  and  the  order  of  the  judge  shall  be 
endorsed  on  or  attached  to  the  plan  and  signed  by 
him. 

(2)  The  costs  and  expenses  of  and   incidental   to  the  Costs 
application  and  the  plan  and  the  registration  thereof 
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shall  be  borne  by  the  person  or  municipality  to  be 
named  by  the  judge  in  the  order  and  where  the  costs 
and  expenses  are  directed  to  be  borne  by  the  munici- 
pality, the  judge  may  by  his  order  direct  repayment 
of  them  to  the  municipality  by  the  levy  of  a  special 
rate  by  assessment  on  all  the  lots  included  in  the 
plan. 


Effect  of 
filing  order 


Effect  of 
registration 


Contribution 
by  Crown  to 
cost  of  plan 


(3)  On  filing  the  order  with  the  clerk  the  order  may  be 
enforced  as  if  it  were  a  judgment  of  the  court. 

(4)  The  registration  of  the  plan  shall  be  binding  on  all 
persons  subsequently  dealing  with  the  land  or  any 
part  thereof  included  in  the  plan  or  any  interest  in 
or  concerning  the  same,  but  shall  not  affect  the 
rights  or  interests  of  any  owner  or  other  person 
entitled  at  or  before  the  date  of  registration. 

(5)  Where  land  is  proposed  to  be  subdivided  by  plan 
under  this  section,  the  Inspector  may  cause  the 
Attorney-General  to  be  notified  of  the  application, 
and  the  Attorney-General,  on  behalf  of  the  Crown, 
may  either  submit  that  the  Crown  shall  pay  or 
contribute  such  part  of  the  costs  and  expenses  men- 
tioned in  subsection  2  as  the  judge  may  determine 
to  be  reasonable,  or  the  Attorney-General  may 
consent,  on  behalf  of  the  Crown,  that  the  Crown 
shall  pay  and  contribute  a  definite  part  of  such  costs 
and  expenses,  and  in  either  of  such  cases  the  judge 
may  direct  by  what  person  or  municipality  the 
remainder  of  such  costs  and  expenses  shall  be  borne, 
and  any  such  order  may  be  entered  and  filed  and 
may  be  enforced  as  against  such  person  or  munici- 
pality in  the  same  manner  as  the  order  provided  for 
in  subsection  2. 


Rev.  Stat., 
c.  197,  s.  127, 
amended 


3.  Section    127   of    The  Land   Titles  Act   is  amended   by 
adding  thereto  the  following  subsection : 


Where  sum 
over  $200 
in  certain 
cases 


Commence- 
ment 


iZa)  Where  an  application  is  made  for  first  registration 
of  a  parcel  of  unimproved  or  vacant  land  and  a  plan 
of  subdivision  is  filed  therewith  and  the  amount  to  be 
paid  on  such  registration  as  calculated  in  accordance 
with  subsection  2  exceeds  $200,  the  amount  payable 
shall  be  $200. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Land  Titles  Amendment 
Act,  1953. 
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Section  3.  The  amendment  provides  that  under  certain  circum- 
stances when  property  is  first  registered  in  the  land  titles  office  and  the 
fee  as  calculated  in  accordance  with  the  Act  exceeds  $200,  the  fee  shall  be 
$200. 
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No.  108 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Land  Titles  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  108  1953 

BILL 

An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  23  of  The  Land  Titles  Act  isRev.  stat., 

c    197    s    23 

amended  by  adding  thereto  the  following  clause:  siibs.  i,  ' 

amended 

(t)  any   liabilities,   rights   and   interests   created   under 

section  93  of  The  Highway  Improvement  Act.  ^Yee^***" 

2.  The  Land  Titles  Act  is  amended  by  renumbering  section  ^Ygy^*^*' 
107a,  as  enacted  by  section  1  of  The  Land  Titles  Amendment ^^^e^^^^ 
Act,  1951,  as  section  1076  and  by  adding  thereto  the  following 
section : 

107a. — (1)  Where  any  land  has  been  sold  or  conveyed  ?°,^|''q'^^ 
in  lots  or  parcels  by  metes  and  bounds,  or  in  any  county  ^court 
other  manner  without  a  plan  having  been  registered  plans  to 
under  this  or  any  other  Act  showing  such  sub- 
divisions, or  where  parts  of  lots  shown  by  a  registered 
plan  have  been  sold  or  convened,  and  the  lots  or 
parcels  so  sold  or  conveyed  are  not  distinguished  b\' 
numbers  or  letters,  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land  is 
situate,  on  the  application  of  the  Inspector,  after 
such  notice  as  the  judge  may  deem  reasonable,  may 
make  an  order  directing  the  proper  master  of  titles 
to  have  the  same,  or  an^'  part  thereof,  laid  out  into 
lots  or  parcels  in  such  manner  and  numbered  as  the 
judge  thinks  fit,  and  a  plan  or  plans  thereof  to  be 
made  in  accordance  with  the  records  in  the  land  titles 
office,  or  from  actual  survey,  as  may  be  found  neces- 
sary, and  registered  in  accordance  with  the  provisions 
of  this  Act,  and  the  order  of  the  judge  shall  be 
endorsed  on  or  attached  to  the  plan  and  signed  b\- 
him. 

(2)  The  costs  and   expenses  of  and   incidental   to  the  Costs 
application  and  the  plan  and  the  registration  thereof 
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Effect  of 
filing  order 


Effect  of 
registration 


Contribution 
by  Crown  to 
cost  of  plan 


shall  be  borne  by  the  person  or  municipality  to  be 
named  by  the  judge  in  the  order  and  where  the  costs 
and  expenses  are  directed  to  be  borne  by  the  munici- 
pality, the  judge  may  by  his  order  direct  repayment 
of  them  to  the  municipality  by  the  levy  of  a  special 
rate  by  assessment  on  all  the  lots  included  in  the 
plan. 

(3)  On  filing  the  order  with  the  clerk  the  order  may  be 
enforced  as  if  it  were  a  judgment  of  the  court. 

(4)  The  registration  of  the  plan  shall  be  binding  on  all 
persons  subsequently  dealing  with  the  land  or  any 
part  thereof  included  in  the  plan  or  any  interest  in 
or  concerning  the  same,  but  shall  not  affect  the 
rights  or  interests  of  any  owner  or  other  person 
entitled  at  or  before  the  date  of  registration. 

(5)  Where  land  is  proposed  to  be  subdivided  by  plan 
under  this  section,  the  Inspector  may  cause  the 
Attorney-General  to  be  notified  of  the  application, 
and  the  Attorney-General,  on  behalf  of  the  Crown, 
may  either  submit  that  the  Crown  shall  pay  or 
contribute  such  part  of  the  costs  and  expenses  men- 
tioned in  subsection  2  as  the  judge  may  determine 
to  be  reasonable,  or  the  Attorney-General  may 
consent,  on  behalf  of  the  Crown,  that  the  Crown 
shall  pay  and  contribute  a  definite  part  of  such  costs 
and  expenses,  and  in  either  of  such  cases  the  judge 
may  direct  by  what  person  or  municipality  the 
remainder  of  such  costs  and  expenses  shall  be  borne, 
and  any  such  order  may  be  entered  and  filed  and 
may  be  enforced  as  against  such  person  or  munici- 
pality in  the  same  manner  as  the  order  provided  for 
in  subsection  2. 


Rev.  Stat., 
c.  197,  s.  127, 
amended 


3.  Section    127   of    The  Land    Titles  Act   is   amended   by 
adding  thereto  the  following  subsection: 


Where  sum 
over  $200 
in  certain 
cafies 


Commence- 
ment 


{2)0}  Where  an  application  is  made  for  first  registration 
of  a  parcel  of  unimproved  or  vacant  land  and  a  plan 
of  subdivision  is  filed  therewith  and  the  amount  to  be 
paid  on  such  registration  as  calculated  in  accordance 
with  subsection  2  exceeds  $200,  the  amount  payable 
shall  be  $200. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Land  Titles  Amendment 
Act,  1953. 
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No.  109 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Public  Schools  Act 


Mr.  DuNLor 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

Section  1.  New  definitions  of  "occasional  teacher",  "permanent 
teacher",  "probationary  teacher"  and  "temporary  teacher"  are  added  to 
the  Act.     (Complementary  to  subsection  1  of  section  111  of  the  Act.) 
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No.  109  195/ 

BILL 

An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    1    of    The  Public  Schools  Act  is  amended   byRev.  stat., 
relettering  clauses  /t  to  n  as  clauses  k  to  q  respectively,  by  amended 
relettering  clauses  o  to  ^  as  clauses  5  to  m  respectively,  and  by 
adding  thereto  the  following  clauses: 

(A)  "occasional  teacher"  means  a  teacher  employed  to 
teach  on  a  daily  basis  as  a  substitute  for  a  permanent, 
probationary  or  temporary  teacher; 

(«')  "permanent  teacher"  means  a  teacher  employed  on 
a  continuing  basis,  but  does  not  include  a  temporary- 
teacher  or  an  occasional  teacher; 

(j)  "probationary  teacher"  means  a  teacher  employed 
for  a  probationary  period, 

(i)  of  not  more  than  two  years  for  a  teacher 
with  less  than  three  years  experience  before 
the  commencement  of  the  contract,  or 

(ii)  of  not  more  than  one  year  for  a  teacher  with 
three  or  more  years  experience  before  the 
commencement  of  the  contract, 

leading  to  an  appointment  as  a  permanent  teacher 
if  his  services  are  satisfactory  to  the  board,  but  does 
not  include  a  temporary  teacher  or  an  occasional 
teacher ; 


(r)  "temporary  teacher"  means  a  teacher  employed  to 
teach  on  a  monthly  basis  for  a  period  not  exceeding 
one  year. 
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Rev.  Stat., 
c.  316,  s.  6, 
subs.  3, 
amended 


2.  Subsection  3  of  section  6  of  The  Public  Schools  Act  is 
amended  by  striking  out  the  words  "the  24th  day  of  May" 
in  the  first  and  second  Hnes  and  inserting  in  lieu  thereof  the 
words  "Victoria  Day",  so  that  the  subsection  shall  read  as 
follows: 


Holidays 


Rev.  Stat, 
c.  306 


Rev.  Stat., 
c.  316,  8.  15, 
subs.  2, 
re-enacted 

Inclusion  of 
union  school 
section  in 
township 
area 


(3)  Every  Saturday,  every  public  holiday,  Victoria  Day, 
the  11th  day  of  November,  the  day  appointed 
annually  to  be  celebrated  officially  as  the  birthday 
of  the  reigning  sovereign,  the  week  following  Easter 
Day,  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher 
is  engaged  and  every  day  upon  which  a  school  is 
closed  under  the  provisions  of  The  Public  Health 
Act  or  the  regulations  of  the  Department,  shall  be  a 
school  holiday. 

3. — (1)  Subsection  2  of  section   15  of  The  Public  Schools 
Act  is  repealed  and  the  following  substituted  therefor: 


Idem 


Idem 


Dissolution 
of  union 
school 
section 


(2)  The  council  of  a  township  may  include  a  union 
school  section  or  part  thereof  in  a  township  school 
area  if  the  council  of  each  other  municipality  con- 
taining a  portion  of  the  union  school  section  by 
resolution  assents  thereto  on  or  before  the  31st  day 
of  August  in  the  year  in  which  the  by-law  esta- 
blishing the  township  school  area  is  passed,  and  where 
the  whole  of  the  union  school  section  is  included  all 
parts  thereof  shall  be  regarded  as  part  of  the  township 
for  public  school  purposes. 

(2a)  Where  the  by-law  provides  for  the  inclusion  of  the 
whole  of  a  union  school  section  and  the  other  muni- 
cipalities do  not  assent  to  the  inclusion  of  the  union 
school  section  or  any  part  thereof  on  or  before  the 
31st  day  of  August,  the  by-law  shall  not  be  effective 
in  respect  of  the  union  school  section,  and  the  by-law 
shall  be  amended  accordingly  on  or  before  the  30th 
day  of  September. 

(2b)  If  the  other  municipalities  assent  to  the  inclusion 
of  only  a  part  or  parts  of  the  union  school  section, 
the  by-law  shall  be  effective  only  in  respect  of  the 
part  or  parts,  and  the  by-law  shall  be  amended,  if 
necessary,  to  conform  to  the  assent,  on  or  before  the 
30th  day  of  September. 

(2c)  Where  the  whole  or  part  of  a  union  school  section 
is  included  in  a  township  school  area,  the  union 
school  section  shall  be  dissolved  on  the  25th  day  of 
December  in  the  year  in  which  the  by-law  is  passed 


I 
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Section  2.     This  amendment  is  made  because  henceforth  Victoria 
Day  will  not  necessarily  fall  upon  the  24th  day  of  May. 


Section  3:  Subsections  1  and  2.  The  provisions  of  section  15  of  the 
Act  relating  to  the  inclusion  or  addition  of  a  union  school  section  in  or 
to  township  school  areas  are  rewritten  for  clarification  and  to  provide  for 
the  inclusion  or  addition  of  only  part  of  a  union  school  section.  In  addition 
a  new  authority  is  given  to  detach  areas  from  a  township  school  area. 
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Subsection  3.  The  provisions  relating  to  the  issue  of  debentures  for 
the  purposes  of  a  township  school  area  are  rewritten  to  clarify  the  situation 
in  respect  of  township  school  areas  comprising  more  than  one  municipality, 
and  to  give  power  to  issue  the  debentures  to  any  municipality  which  or 
part  of  which  is  included  in  the  area. 
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and  the  provisions  of  section  17  with  respect  to  the 
adjustment  of  rights  and  claims  shall  apply,  and 
where  only  part  of  the  union  school  section  is  in- 
cluded the  remaining  part  or  parts  shall,  subject  to 
subsection  3  of  section  65,  be  established  as  a  school 
section  or  union  school  section  or  shall  be  added  to  a 
township  school  area  or  another  school  section  or 
sections  or  a  union  school  section  or  sections  in 
accordance  with  this  Act. 

(2)  Subsection  4  of  the  said  section  15  is  repealed  and  ^^f'^^i^^B^ib 
following  substituted  therefor:  subs.  4 

°  re-enacted 

(4)  The  council  of  a  township  may  by  by-law  add  all  orEniarge- 

^    ^  r  ,,  .  -11  •         ^         ment  of 

part  of  a  school  section  or  union  school  section  to  a  areas 
township  school  area  already  established,  and  the 
provisions  of  subsections  1  to  3  shall  apply  mutatis 
mutandis. 

(4a)  Where  a  township  school  area  has  been  established.  Decreasing 
the  council  of  the  township  may  by  by-law  passed 
before  the  1st  day  of  July  in  any  year  detach  from 
the  area  all  or  part  of  any  former  school  section  or 
union  school  section,  with  the  assent  by  resolution, 
passed  before  the  31st  day  of  August,  of  the  council 
of  the  municipality  of  which  the  detached  area  forms 
part,  and  the  detached  area  shall,  subject  to  sub- 
section 3  of  section  65,  be  established  as  a  school 
section  or  union  school  section  or  shall  be  added  to 
a  township  school  area  or  another  school  section  or 
sections  or  a  union  school  section  or  sections  in 
accordance  with  this  Act. 

(3)  Subsection  17  of  the  said  section  15  is  ref)ealed  and  the  Rev  stat 

following  substituted  therefor:  subs,  i?, 

re-enacted 

(17)  Where  a  township  school  area  comprises  one  town- Debentures 
ship  or  part  thereof,  upon  the  application  of  the 
board  of  the  township  school  area,  the  council  of 
the  township  shall  have  the  same  powers  to  pass  by- 
laws for  borrowing  money  by  the  issue  and  sale  of 
debentures  as  are  conferred  on  the  council  of  an 
urban  municipality  by  subsection  1  of  section  56 
and  the  provisions  of  subsections  2,  3,  4  and  6  of 
section  56  shall  apply  mutatis  mutandis. 

(17a)  Where  a  township  school  area  comprises  two  or  more  idem 
municipalities  or  parts  thereof,  the  application  by 
the  board  of  the  township  school  area  for  the  issue 
and  sale  of  debentures  shall  be  made  to  the  council 
of  each  such  municipality,  and  if  both  councils,  or 
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a  majority  of  the  councils  where  there  are  more  than 
two,  approve  of  the  application  the  council  of  the 
municipaUty  in  which  the  school  is  or  is  to  be 
situate  shall  issue  the  debentures  unless  the  council 
of  one  of  the  other  municipalities  undertakes  to 
issue  the  debentures  in  which  case  that  council  shall 
issue  the  debentures,  and  the  council  which  is  to 
issue  the  debentures  shall  have  the  same  powers  to 
pass  by-laws  for  borrowing  money  by  the  issue  and 
sale  of  debentures  as  are  conferred  on  the  council 
of  an  urban  municipality  by  subsection  1  of  section 
56,  and  the  provisions  of  subsections  2  to  6  of 
section  56  and  subsections  4  and  5  of  section  58 
shall  apply  mutatis  mutandis. 

c^^3i 6^*8^*26,      ■*•  Section  26  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Rates,  etc., 
where  con- 
solidated 
section 
composed  of 
two  or  more 
municipali- 
ties 


26.-  Notwithstanding  section  22,  where  a  consolidated 
school  section  includes  portions  of  two  or  more 
municipalities  and  has  been  in  existence  for  a  period 
of  at  least  ten  years,  the  money  required  to  be  raised 
for  the  purposes  of  the  school  shall  be  raised 
in  the  like  manner  and  the  assessment  upon  which 
rates  are  levied  for  consolidated  school  purposes 
shall  be  equalized  in  the  like  manner  as  nearly  as 
may  be  as  in  the  case  of  a  union  school  section 
similarly  composed. 


?®3 16^*8^*44,      5.— (1)  Subsection  2  of  section  44  of  The  Public  Schools 
re-enacted     -^^^  ^^  rpealed  and  the  following  substituted  therefor: 


Limits  of 

section, 

alterations 


Rev.  Stat., 
c.  316,  8.  44, 
amended 


(2)  The  school  section  shall  not  exceed  thirty-six  square 
miles  in  area  and  subject  to  this  restriction  the 
boundaries  may,  with  the  approval  of  the  Minister, 
be  altered  by  the  Inspector  from  time  to  time. 

(2)  The  said  section  44  is  amended  by  adding  thereto  the 
following  subsection: 


Eflfective 
date  of 
alterations 


{3a)  Any  alteration  of  the  boundaries  of  a  school  section 
under  this  section  shall  take  effect  on  the  25th  day 
of  December. 


0^*316^*8**44,       (3)  Subsection  5  of  the  said  section  44  is  amended  by  striking 
amended       ^^^  ^^^  ^^^  words  after  the  word  "school"  in  the  seventh  line, 
so  that  the  subsection  shall  read  as  follows: 


Trustees' 
powers  and 
obligations 


(5) 
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The  trustees  elected  at  such  meeting  or  at  any  sub- 
sequent school  meeting  of  the  section  shall  have  the 
powers  and  be  subject  to  all  the  obligations  of  public 
school  trustees,  and  may  at  any  time  after  their 


Section  4.  At  present  section  26  of  the  Act  provides  for  equalization 
for  the  rates  of  a  consolidated  school  in  the  manner  provided  for  a  union 
school  section  but  the  section  operates  only  subject  to  the  terms  of  the 
agreement  establishing  the  school.  Section  26  is  therefore  rewritten  so 
that  an  equalization  can  be  made  in  the  manner  provided  for  union  school 
sections  at  any  time  after  the  consolidated  school  section  has  been  in 
effect  for  ten  years,  regardless  of  the  agreement. 


Section  5.  At  present  a  school  section  in  territory  without  muni- 
cipal organization  is  limited  to  a  maximum  of  five  miles  in  length  and  in 
breadth.  Subsection  2  of  section  44  of  the  Act  is  amended  to  substitute 
for  these  limitations  a  maximum  area  of  thirty-six  square  miles. 

The  section  is  also  amended  to  make  it  clear  that  all  alterations  in 
boundaries  of  such  sections  are  to  be  effective  on  the  25th  day  of  December. 
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Section  6:  Subsection  1.  Subsection  2  of  section  56  of  the  Act  is 
amended  to  ensure  that  debenture  money  raised  for  school  purposes  shall 
be  chargeable  only  upon  the  property  of  the  ratepayers  who  are  supporters 
of  the  public  schools  which  are  under  the  jurisdiction  of  the  board  which 
requested  the  issue  of  the  debentures. 


Subsection  2.  Subsection  3  of  section  56  is  amended  to  ensure  that, 
where  a  vote  on  the  question  of  the  issue  of  debentures  is  requested,  only 
the  electors  qualified  to  vote  on  money  by-laws  who  are  supporters  of  the 
public  schools  under  the  jurisdiction  of  the  board  requesting  the  vote  shall 
have  the  right  to  vote. 


i 


Section  7.  The  provisions  respecting  the  issue  of  debentures  for  a 
union  school  section  are  amended  so  as  to  authorize  any  municipality 
which  or  part  of  which  is  included  in  the  section  to  issue  any  debentures 
required,  and  to  remove  the  necessity  for  a  special  ratepayers  meeting  if  a 
majority  of  the  councils  concerned  approve  the  application. 
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election  take  the  proper  steps,  in  accordance  with 
this  Act,  to  raise  funds  for  and  purchase  a  school  site 
and  erect  school  buildings  and  provide  equipment  for 
the  school. 

6. — (1)  Subsection  2  of  section  56  of  The  Public  ^<^hools  ^^^^^t&u^ 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "under  subs.  2, 
the  jurisdiction  of  the  board  which  requested  the  issue  of  the^'"®" 
debentures",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  debentures  and  the  money  to  be  raised  annually  chargeable 
for  payment  thereof  shall  be  chargeable  only  upon  p?ope*rty  of 
the  property  of  ratepayers  who  are  supporters  of  supportere°°' 
public  schools  under  the  jurisdiction  of  the  board 
which  requested  the  issue  of  the  debentures. 

(2)  Subsection   3  of  the  said  section  56  is  amended   by  R-ej^  stat.,^ 
inserting  after  the  word  "schools"  in  the  fifth  line  the  words  subs.  3, 
"under  the  jurisdiction  of  the  board  which  requested   the 
vote",  so  that  the  subsection  shall  read  as  follows: 

Submission 


(3)  Where  the  council  refuses  to  pass  such  a  by-law  the  of  question 

to  vote  < 
electors 


question  shall  be  submitted  by  the  council,  if  re-**'^^*®®^ 


quested  by  the  board,  to  the  vote  of  the  electors 
qualified  to  vote  under  The  Municipal  Act  on  money  Rev.  stat.. 
by-laws  and  who  are  supporters  of  public  schools  under  *^  ^'^^ 
the  jurisdiction  of  the  board  which  requested  the  vote, 
in  the  manner  therein  provided,  and  on  the  assent 
of  the  electors  being  obtained  the  council  shall  pass 
the  by-law  and  issue  the  debentures,  and  it  shall 
not  be  necessary  that  the  by-law  shall  be  submitted 
to  the  electors  for  their  assent. 

7. — (1)  Subsection  2  of  section  58  of  The  Public  -ScAoo/^  ^ev.  stat.. 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "unless  ^^^J^^^^-  ^^• 
the  council  of  any  other  municipality  which  or  part  of  which  amended 
forms  part  of  the  union  school  section  undertakes  to  issue  the 
debentures  in  which  case  that  council  shall  issue  the  deben- 
tures", so  that  the  subsection  shall  read  as  follows: 

(2)  The  application  for  a  loan  for  any  of  such  purposes  J^^^^^^*' 
shall  be  made  by  the  board  of  a  union  school  section  applications 
to  the  council  of  the  municipality  within  which  the  be  made 
schoolhouse  or  school  site  of  the  section  is  situate, 
and  all  debentures  for  the  payment  of  the  loan  shall 
be  issued  by  the  corporation  of  that    municipality 
unless  the  council  of  any  other  municipality  which 
or  part  of  which   forms  part  of  the  union  school 
section  undertakes  to  issue  the  debentures  in  which 
case  that  council  shall  issue  the  debentures. 
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Rev.  Stat., 
c.  316,  8.  58, 
BUbs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  58  is  amended  by 
adding  at  the  end  thereof  the  words  "unless  the  councils  of 
each  municipality,  or  of  a  majority  of  the  municipalities  where 
there  are  more  than  two,  which  or  part  of  which  are  included 
in  the  union  school  section  have  approved  of  the  application", 
so  that  the  subsection  shall  read  as  follows: 


Sanction  by 
ratepayers 


Rev.  Stat., 
c.  316,  8.  74, 
8ubs.  4, 
amended 


(3)  The  application  must  be  sanctioned  by  the  rate- 
payers of  the  school  section  in  the  manner  set  forth 
in  subsection  1  unless  the  councils  of  each  muni- 
cipality, or  of  a  majority  of  the  municipalities  where 
there  are  more  than  two,  which  or  part  of  which  are 
included  in  the  union  school  section  have  approved 
of  the  application. 

8.  Subsection  4  of  section  74  of  The  Public  Schools  Act  is 
amended  by  striking  out  the  word  "nomination"  in  the  fifth 
line  and  inserting  in  lieu  thereof  the  words  "opening  of  the 
nomination  meeting",  so  that  the  subsection  shall  read  as 
follows: 


'^^^^  (4)  A  person  shall  not  be  eligible  to  be  elected  as  a  trustee 

or  to  sit  or  vote  as  a  member  of  the  board  if  any 
portion  of  the  taxes  levied  for  school  purposes  for 
the  preceding  year  or  years  on  the  property  in  respect 
of  which  the  person  qualifies,  is  overdue  or  unpaid 
at  the  time  of  the  opening  of  the  nomination  meeting; 
provided  that  the  provisions  of  this  subsection  shall 
not  apply  where  the  person  is  a  tenant  of  the  pro- 
perty and  the  tcixes  in  respect  thereof  are,  under  the 
terms  of  the  tenancy,  payable  by  the  owner  of  the 
property. 

f^lii^B^ii,      »•— (1)  Subsection  1  of  section  77  of  The  Public  Schools  Act 
amended        ^^  amended  by  striking  out  the  words  "having  a  population 
of  over  100,000  and"  in  the  first  and  second  lines,  so  that 
the  first  five  lines  of  the  subsection  shall  read  as  follows: 


Election 
of  public 
school 
trustees  by 
general  vote 

Rev.  Stat., 
C.  243 


Rev.  Stat., 
c.  316,  s.  77, 
subs.  4, 
repealed 

Rev.  Stat., 
c.  316,  8.  80. 
re-enacted ; 
8.  81, 
repealed 

Election  by 
ballot 


(1)  The  municipal  council  of  a  city  in  which  there  is  a 
board  of  public  school  trustees,  may  submit  to  the 
electors  assessed  as  public  school  supporters  in  the 
municipality  in  the  manner  provided  by  The  Muni- 
cipal Act,  a  question  in  the  following  form: 


(2)  Subsection  4  of  the  said  section  77  is  repealed. 

10.  Sections   80  and   81   of    The  Public  Schools  Act  are 
repealed  and  the  following  substituted  therefor: 

80. — (1)  The   board   of   an   urban   municipality   or   a 
township  board  shall  be  elected  by  ballot,  and  the 
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Section  8.  The  Public  Schools  Act  is  brought  into  conformity  with 
the  provisions  of  The  Municipal  Act  respecting  the  disqualification  of  public 
school  trustees  for  overdue  or  unpaid  taxes.  Formerly,  the  deadline  for 
the  payment  of  taxes  was  "the  time  of  the  nomination".  Under  the 
amendment  the  deadline  will  be  the  time  of  the  "opening  of  the  nomination 
meeting". 


Section  9:  Subsection  1.  Subsection  1  of  section  77  of  The  Public 
Schools  Act  presently  authorizes  a  city  having  a  population  of  over  100,000 
to  take  a  vote  on  having  the  school  board  elected  by  general  vote  instead 
of  by  wards.  The  subsection  is  amended  to  extend  the  authority  to  all 
cities. 


Subsection  2.     The  repeal  of  subsection  4  of  section  77  is  comple- 
mentary to  section  10  of  this  Bill. 


Section  10.  At  present,  unless  a  resolution  has  been  passed  requiring 
that  the  school  board  be  elected  by  ballot,  school  boards  in  urban  muni- 
cipalities are  to  be  elected  at  a  school  meeting  under  section  80  of  The 
Public  Schools  Act.  This  section  is  repealed  and  section  81  of  the  Act, 
dealing  with  election  by  ballot,  is  re-enacted  so  that  boards  of  urban 
municipalities  will  all  hereafter  be  elected  at  the  same  time  and  place  and 
in  the  same  manner  as  the  municipal  council. 
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Section  11.  Subsection  4  of  section  82  of  The  Public  Schools  Act  is 
rewritten  to  conform  to  the  amendment  to  subsection  1  of  section  77  of 
the  Act  (See  section  9  of  this  Bill),  which  provides  the  procedure  whereby 
public  school  trustees  in  every  city  may  be  elected  by  general  vote.  The 
subsection  is  also  extended  to  make  it  clear  that  the  school  trustees  in  cities 
and  towns  divided  into  wards  shall  be  elected  by  wards,  unless  otherwise 
determined  under  The  Public  Schools  Act,  notwithstanding  that  the 
municipal  council  is  elected  by  general  vote. 


Section  12.  The  provisions  resjiecting  vacancies  in  urban  public 
school  boards  and  township  school  area  boards  are  rewritten  to  cover  cases 
where  less  than  a  quorum  remains. 
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election  shall  be  held  at  the  same  time  and  place 
and  by  the  same  returning  officer  or  officers  and 
conducted  in  the  same  manner  as  the  municipal 
nominations  and  elections  of  aldermen  or  councillors, 
and  the  provisions  of  The  Municipal  Act  respecting ^^43^***" 
the  time  and  manner  of  holding  the  election,  in- 
cluding the  mode  of  receiving  nominations  for  office 
and  the  resignation  of  persons  nominated,  vacancies 
and  declarations  of  qualification  for  office  shall 
mutatis  mutandis  apply  to  the  election. 

(2)  A  separate  set  of  ballot  papers  shall  be  prepared  Ballots 
by  the  clerk  of  the  municipality  for  each  of  the  wards 

or  polling  subdivisions,  containing  the  names  of  the 
candidates  in  the  same  form  mutatis  mutandis  as 
those  used  for  aldermen  or  councillors,  and  a  ballot 
shall  be  delivered  only  to  a  person  who  is  a  supporter 
of  the  public  schools  under  the  jurisdiction  of  the 
board  to  which  the  candidate  is  seeking  election. 

(3)  In  no  case  shall  a  ballot  be  delivered  to  any  person  idem 
who  is  entered  on  the  list  of  voters  as  a  separate 
school  supporter  or  by  reason  of  being  the  wife  or 
husband  of  a  separate  school  supporter. 

11.  Subsection  4  of  section  82  of  The  Public  Schools  ^c/^^evstat 
is  repealed  and  the  following  substituted  therefor:  subs.  4, 

re-enacted 

(4)  In  a  city  unless  the  trustees  are  elected  by  general  Election  by 
vote  pursuant  to  section  77,  and  in  a  town  divided  certain 
into  wards  until  a  resolution  has  been  passed  under  to w^ns*'^ 
subsection   1  of  this  section,  the  trustees  shall  be 
elected  by  wards  notwithstanding  that  aldermen  and 
members  of  the  council  are  elected  by  general  vote 

and  not  by  wards. 

12.  Subsections  2  and  3  of  section  83  of  The  Public  Schools  f^^i^^^% 
Act  are  repealed  and  the  following  substituted  therefor:  subs.  2,  3, 

re-enacted 

(2)  Subject  to  subsection   3,  where  a  vacancy  occurs  Vacancies 

r  .  ,  1        1  I  1  .  in  urban  and 

from  any  cause  in  an  urban  school  board  or  a  town-  township 

ship  school  area  board  and  the  remaining  trustees  *'^®*  ^^'^  ^ 

constitute   a    majority   of   the   membership   of   the 

board,  a  majority  of  the  remaining  trustees  shall, 

at  the  first  regular  meeting  after  the  vacancy  occurs, 

elect  some  duly  qualified  person  to  fill  the  vacancy 

and  the  person  so  elected  shall  hold  office  for  the 

remainder  of   the   term   for   which   his   predecessor 

was  elected,  and  in  the  case  of  an  equality  of  votes 

the  chairman  of  the  meeting  shall  have  a  second  or 

casting  vote. 

109 


^^^^  (2a)  Subject  to  subsection   3,  where  a  vacancy  occurs 

from  any  cause  in  an  urban  school  board  or  a  town- 
ship school  area  board  and  the  remaining  trustees  do 
not  constitute  a  majority  of  the  membership  of  the 
board,  a  new  election  shall  be  held  to  fill  the 
vacancies,  and  every  member  so  elected  shall  hold 
office  for  the  remainder  of  the  term  for  which  his 
predecessor  was  elected;  and  where  at  any  such 
election  any  vacancy  is  for  a  longer  term  than  the 
remaining  vacancy  or  vacancies,  the  candidate  having 
the  largest  number  of  votes  at  the  election  shall  fill 
the  vacancy  for  the  longer  term,  and  in  case  of  a  tie 
the  clerk  of  the  municipality  shall  determine  the 
order  of  retirement  by  lot. 

®"^  (3)  In  the  case  of  an  urban  school  board  or  a  township 

school  area  board, 

(a)  any  vacancy  which  occurs  within  one  month 
of  the  time  for  the  next  ensuing  annual  elec- 
tion shall  not  be  filled  in  the  manner  provided 
by  subsection  2  or  2a,  but  the  office  shall 
remain  vacant  until  the  annual  election,  and 
if  the  term  of  the  vacant  office  then  expires  a 
new  trustee  shall  be  elected,  or  if  the  term 
does  not  then  expire  some  duly  qualified 
person  shall  be  elected  at  the  annual  election 
to  fill  the  vacancy  for  the  remainder  of  the 
term; 

(b)  any  vacancy  which  occurs  after  the  annual 
election  but  before  the  new  board  is  organized 
shall  be  filled  immediately  after  the  new  board 
is  organized,  in  the  manner  provided  in  sub- 
section 2  or  2a,  as  the  case  may  be; 

(c)  where  there  are  a  number  of  vacancies  and 
the  vacancies  are  for  terms  of  different  lengths, 
the  vacancies  for  the  longer  terms  shall  be 
filled  by  the  candidates  having  the  most  votes; 

(d)  where  the  number  of  candidates  who  are 
nominated  is  the  same  as  the  number  of 
vacancies,  and  the  terms  differ,  the  candi- 
dates having  the  highest  rateable  assessments 
within  the  school  section  shall  hold  office  for 
the  longer  term. 

Rev.  Stat..         13. — (1)  Subsection  1  of  section  111  of  The  Public  Schools 

8ub8.  i,"        Act  is  repealed  and  the  following  substituted  therefor: 
re-enacted 
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Section  13:  Subsection  1.  The  Act  is  amended  to  provide  that  the 
provision  requiring  teachers'  contracts  to  be  in  writing  in  the  form  pre- 
scribed by  the  regulations  applies  only  in  respect  of  permanent  and  pro- 
bationary' teachers  as  defined  in  the  Act  (see  section  1  of  this  Bill).  In 
addition  it  is  provided  that  if  the  contract  is  not  reduced  to  writing  it 
shall  be  deemed  to  contain  the  terms  and  conditions  prescribed  for  a 
permanent  teacher's  contract  and  the  salar>'  is  to  be  paid  in  ten  monthly 
instalments. 
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Subsection  2.  The  provision  of  the  Act  under  which  a  teacher  is 
entitled  to  pay  although  absent  from  duty  on  account  of  sickness  or  dental 
conditions  is  rewritten  for  clarification  and  to  indicate  that  the  "four  _ 

weeks"  referred  to  in  the  former  provision  means  "twenty  school  days".  n 

The  twenty  days  is  now  allowed  in  "any  one  school  year"  rather  than  in  m 

"any  one  year  of  his  employment". 


Section  14.  Section  120a  of  the  Act  is  amended  to  provide  for  the 
appointment  of  a  municipal  inspector  and  the  establishment  of  a  municipal 
inspectorate  whenever  the  number  of  teachers  employed  by  a  public  school 
board  or  a  board  of  education  becomes  one  hundred,  thus  enlarging  the 
scope  of  the  legislation  which  formerly  referred  to  townships  only. 


i 
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(1)  A  memorandum  of  every  contract  of  employment  Memoran- 
between  a  board  and  a  permanent  or  a  probationary  contract 
teacher  shall  be  made  in  writing  in  the  form  of 
contract  prescribed  by  the  regulations,  signed  by 
the  parties,  sealed  with  the  seal  of  the  board  and 
executed  before  the  teacher  enters  upon  his  duties, 
but  if  for  any  reason  such  memorandum  is  not  so 
made  every  contract  shall  be  deemed  to  include  the 
terms  and  conditions  contained  in  the  form  of 
contract  prescribed  for  a  permanent  teacher  and 
the  teacher's  salary  shall  be  payable  in  ten  monthly 
payments  in  the  manner  provided  therein. 


(2)  Subsection  4  of  the  said  section  HI  is  repealed  and  the^Yi^**V' 
following  substituted  therefor:  subs.  4,' 

re-enacted 

(4)  A  teacher  shall  be  entitled  to  his  salary  notwith-  Payment  for 
standing  his  absence  from  duty,  on  account  of  sick-  to  iiin^s  or 
ness  certified  to  by  a  physician  or  on  account  ofcondttion 
acute  inflammatory  condition  of  the  teeth  or  gums 
certified  to  by  a  licentiate  of  dental  surger>',  for  a 
total  of  twenty  school  days  in  any  one  school  year; 
but  a  board  may  in  its  discretion  pay  the  teacher 
his  salar>^  for  more  than  twenty  days  absence  from 
duty  on  account  of  sickness  or  such  tooth  or  gum 
condition. 

14. — (1)  Subsection  1  of  section  120a  of  The  Public  Schools  c.  3i6, 
Act,  as  enacted  by  section  3  of  The  Public  Schools  Amendment suhs.  i' 
Act,  1951,  is  repealed  and  the  following  substituted  therefor :s.^ 3^,^'  ^'  ^^' 

re-enacted 

(1)  When  the  number  of  teachers  employed  by  a  board  f^^nicipai 

,        .  .....         .  ^    .'    .         ■'  I.  inspector 

havmg  jurisdiction  in  an  area  consisting  of  one  or 
more  municipalities  or  one  or  more  parts  of  muni- 
cipalities becomes  one  hundred,  the  public  school 
board  or  board  of  education,  as  the  case  may  be, 
may  appoint  an  inspector  for  the  area,  and  such  area 
shall  be  designated  as  a  municipal  inspectorate. 

(2)  Subsection  2  of  the  said  section  120a  is  amended  by  Rev.  stat.. 
striking  out  the  word  "township"  where  it  occurs  the  firsts  120^. 
and  second  times  in  the  sixth  line  and  inserting  in  lieu  thereof  ^i^\^e.  73, 
the  word  "municipal"  in  each  instance,  so  that  the  subsection^  ^^■ 
shall  read  as  follows: 


amended 


(2)  Where  an  inspector  is  appointed  under  subsection  1,  Application 

-  of  ss    119 

the  provisions  of  sections  119  and  120,  except  sub- 126.  i2i-i24 
sections  8  and  9  of  section  120,  and  the  provisions 
of  sections  121  to  124,  in  relation  to  city  inspectors 
and  city  inspectorates,  shall  apply  mutatis  mutandis 
to  the  municipal  inspector  and  the  municipal  in- 
spectorate in  which  he  has  jurisdiction. 
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^YiQ^s*i37      ^^'  Section  137  of  The  Public  Schools  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Disqualifi- 
cation of 
naunicipal 
clerk 


(4)  The  clerk  of  a  municipality  shall  not  be  eligible  to 
be  a  member  of  a  public  school  board  having  juris- 
diction in  the  whole  or  any  part  of  the  municipality. 


ment"®"°*"  16. — (1)  This  Act,  except  subsection  3  of  section  3  and 
section  7,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Idem  (2)  Subsection  3  of  section  3  and  section  7  shall  be  deemed 

to  have  come  into  force  on  the  1st  day  of  January,  1953. 


Short  title 


17.  This  Act  may  be  cited  as  The  Public  Schools  Amend- 
ment Act,  1953. 
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Section  15.     This  amendment  is  self-explanatory. 
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BILL 

An  Act  to  amend  The  Public  Schools  Act 
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TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  109  195.^ 

BILL 

An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    1    of    The  Public  Schools  Act  is  amended   by  R^ev.  stat., 
relettering  clauses  /j  to  «  as  clauses  k  to  q  respectively,  by  amended 
relettering  clauses  o  to  ^  as  clauses  5  to  m  respectively,  and  by 
adding  thereto  the  following  clauses: 

{h)  "occasional  teacher"  means  a  teacher  employed  to 
teach  on  a  daily  basis  as  a  substitute  for  a  permanent, 
probationary  or  temporary  teacher; 

(0  "permanent  teacher"  means  a  teacher  employed  on 
a  continuing  basis,  but  does  not  include  a  temporary 
teacher  or  an  occasional  teacher; 

(j)  "probationary  teacher"  means  a  teacher  employed 
for  a  probationary  period, 

(i)  of  not  more  than  two  years  for  a  teacher 
with  less  than  three  years  experience  before 
the  commencement  of  the  contract,  or 

(ii)  of  not  more  than  one  year  for  a  teacher  with 
three  or  more  years  experience  before  the 
commencement  of  the  contract, 

leading  to  an  appointment  as  a  permanent  teacher 
if  his  services  are  satisfactory  to  the  board,  but  does 
not  include  a  temporary  teacher  or  an  occasional 
teacher; 


(r)  "temporary  teacher"  means  a  teacher  employed  to 
teach  on  a  monthly  basis  for  a  period  not  exceeding 
one  year. 
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Rev.  Stat., 
c.  316,  s.  6, 

subs.  3, 
amended 


2.  Subsection  3  of  section  6  of  The  Public  Schools  Act  is 
amended  by  striking  out  the  words  "the  24th  day  of  May" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  the 
words  "Victoria  Day",  so  that  the  subsection  shall  read  as 
follows : 


(3) 


Holidays  (x\  Every  Saturday,  every  public  holiday,  Victoria  Day, 

the  11th  day  of  November,  the  day  appointed 
annually  to  be  celebrated  officially  as  the  birthday 
of  the  reigning  sovereign,  the  week  following  Easter 
Day,  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher 
is  engaged  and  every  day  upon  which  a  school  is 
closed  under  the  provisions  of  The  Public  Health 
Act  or  the  regulations  of  the  Department,  shall  be  a 
school  holiday. 

f^^ii^s^'i^,      3.— (1)  Subsection  2  of  section  15  of  The  Public  Schools 
re-enacted     ^''^  ^^  repealed  and  the  following  substituted  therefor: 


Rev.  Stat, 
c.  306 


Inclusion  of 
union  school 
section  in 
township 
area 


(2)  The  council  of  a  township  may  include  a  union 
school  section  or  part  thereof  in  a  township  school 
area  if  the  council  of  each  other  municipality  con- 
taining a  portion  of  the  union  school  section  by 
resolution  assents  thereto  on  or  before  the  31st  day 
of  August  in  the  year  in  which  the  by-law  esta- 
blishing the  township  school  area  is  passed,  and  where 
the  whole  of  the  union  school  section  is  included  all 
parts  thereof  shall  be  regarded  as  part  of  the  township 
for  public  school  purposes. 


Idem 


Idem 


Dissolution 
of  union 
school 
section 


(2a)  Where  the  by-law  provides  for  the  inclusion  of  the 
whole  of  a  union  school  section  and  the  other  muni- 
cipalities do  not  assent  to  the  inclusion  of  the  union 
school  section  or  any  part  thereof  on  or  before  the 
31st  day  of  August,  the  by-law  shall  not  be  effective 
in  respect  of  the  union  school  section,  and  the  by-law 
shall  be  amended  accordingly  on  or  before  the  30th 
day  of  September. 

{2b)  If  the  other  municipalities  assent  to  the  inclusion 
of  only  a  part  or  parts  of  the  union  school  section, 
the  by-law  shall  be  effective  only  in  respect  of  the 
part  or  parts,  and  the  by-law  shall  be  amended,  if 
necessary,  to  conform  to  the  assent,  on  or  before  the 
30th  day  of  September. 

(2c)  Where  the  whole  or  part  of  a  union  school  section 
is  included  in  a  township  school  area,  the  union 
school  section  shall  be  dissolved  on  the  25th  day  of 
December  in  the  year  in  which  the  by-law  is  passed 
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and  the  provisions  of  section  17  with  respect  to  the 
adjustment  of  rights  and  claims  shall  apply,  and 
where  only  part  of  the  union  school  section  is  in- 
cluded the  remaining  part  or  parts  shall,  subject  to 
subsection  3  of  section  65,  be  established  as  a  school 
section  or  union  school  section  or  shall  be  added  to  a 
township  school  area  or  another  school  section  or 
sections  or  a  union  school  section  or  sections  in 
accordance  with  this  Act. 

(2)  Subsection  4  of  the  said  section  15  is  repealed  and  the  ^^^^g^tat^,^ 
following  substituted  therefor:  subs.  4. 

**  re-enacted 

(4)  The  council  of  a  township  mav  by  bv-law  add  all  or  Eniarge- 

^   ^  .  ,        ,  .         ^  :       -^       -      .  .  ment  of 

part  ot  a  school  section  or  union  school  section  to  a  areas 
township  school  area  already  established,  and   the 
provisions  of  subsections  1  to  3  shall  apply  mutatis 
mutandis. 

(4a)  Where  a  township  school  area  has  been  established,  Decreasing 
the  council  of  the  township  may  by  by-law  passed 
before  the  1st  day  of  July  in  any  year  detach  from 
the  area  all  or  part  of  any  former  school  section  or 
union  school  section,  with  the  assent  by  resolution, 
passed  before  the  31st  day  of  August,  of  the  council 
of  the  municipality  of  which  the  detached  area  forms 
part,  and  the  detached  area  shall,  subject  to  sub- 
section 3  of  section  65,  be  established  as  a  school 
section  or  union  school  section  or  shall  be  added  to 
a  township  school  area  or  another  school  section  or 
sections  or  a  union  school  section  or  sections  in 
accordance  with  this  Act. 

(3)  Subsection  17  of  the  said  section  15  is  repealed  and  the  Rev.^SteU_ 
following  substituted  therefor:  subs,  i?, 

re-enacted 

(17)  Where  a  township  school  area  comprises  one  town- Debentures 
ship  or  part  thereof,  upon  the  application  of  the 
board  of  the  township  school  area,  the  council  of 
the  township  shall  have  the  same  powers  to  pass  by- 
laws for  borrowing  money  b\'  the  issue  and  sale  of 
debentures  as  are  conferred  on  the  council  of  an 
urban  municipality  by  subsection  1  of  section  56 
and  the  provisions  of  subsections  2,  3,  4  and  6  of 
section  56  shall  apply  mutatis  mutandis. 

(17a)  Where  a  township  school  area  comprises  two  or  more  idem 
municipalities  or  parts  thereof,  the  application  by 
the  board  of  the  township  school  area  for  the  issue 
and  sale  of  debentures  shall  be  made  to  the  council 
of  each  such  municipalit> ,  and  if  both  councils,  or 
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a  majority  of  the  councils  where  there  are  more  than 
two,  approve  of  the  application  the  council  of  the 
municipality  in  which  the  school  is  or  is  to  be 
situate  shall  issue  the  debentures  unless  the  council 
of  one  of  the  other  municipalities  undertakes  to 
issue  the  debentures  in  which  case  that  council  shall 
issue  the  debentures,  and  the  council  which  is  to 
issue  the  debentures  shall  have  the  same  powers  to 
pass  by-laws  for  borrowing  money  by  the  issue  and 
sale  of  debentures  as  are  conferred  on  the  council 
of  an  urban  municipality  by  subsection  1  of  section 
56,  and  the  provisions  of  subsections  2  to  6  of 
section  56  and  subsections  4  and  5  of  section  58 
shall  apply  mutatis  mutandis. 

cl'^ai 6^*8**26,      ^'  Section  26  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

where  c^on-'  26.  Notwithstanding  section   22,  where  a  consolidated 

sectlon^^  school    section    includes    portions   of    two  .or    more 

composed  of  municipalities  and  has  been  in  existence  for  a  period 

two  or  more  ^  •       i         i  •       i 

municipaii-  oi  at  least  ten  years,  the  money  required  to  be  raised 

for  the  purposes  of  the  school  shall  be  raised 
in  the  like  manner  and  the  assessment  upon  which 
rates  are  levied  for  consolidated  school  purposes 
shall  be  equalized  in  the  like  manner  as  nearly  as 
may  be  as  in  the  case  of  a  union  school  section 
similarly  composed. 

c!^3i6^\^V4.       ^' — (1)  Subsection  2  of  section  44  of  The  Public  Schools 
re-enacted     ^^^  ^^  repealed  and  the  following  substituted  therefor: 

section  °^  (2)  The  school  section  shall  not  exceed  thirty-six  square 

alterations  miles   in   area   and    subject   to   this   restriction    the 

boundaries  ma}',  with  the  approval  of  the  Minister, 
be  altered  by  the  Inspector  from  time  to  time. 

c.  316.  s.  44,       (2)  The  said  section  44  is  amended  by  adding  thereto  the 
amended        following  subsection : 

date*^o7^  {^o)  Any  alteration  of  the  boundaries  of  a  school  section 

alterations  Under  this  section  shall  take  effect  on  the  25th  day 

of  December. 

0^^316^*8^*44,       (^)  Subsection  5  of  the  said  section  44  is  amended  by  striking 
amended        °"^  ^'^  ^^^  words  after  the  word  "school"  in  the  seventh  line, 
so  that  the  subsection  shall  read  as  follows: 

po^yer8  "and  (5)  The  trustees  elected  at  such  meeting  or  at  an}'  sub- 

iga  ions  sequent  school  meeting  of  the  section  shall  have  the 

powers  and  be  subject  to  all  the  obligations  of  public 

school   trustees,   and   may  at  any  time  after  their 
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election  take  the  proper  steps,  in  accordance  with 
this  Act,  to  raise  funds  for  and  purchase  a  school  site 
and  erect  school  buildings  and  provide  equipment  for 
the  school. 

6. — (1)  Subsection  2  of  section  56  of  The  Public  ^(^hools^^^-^^^^^ 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "under  subs,  2,' 
the  jurisdiction  of  the  board  which  requested  the  issue  of  the^'" 
debentures",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  debentures  and  the  money  to  be  raised  annually  chargeable 
for  payment  thereof  shall  be  chargeable  only  upon  p^ope'rty  of 
the  property  of  ratepayers  who  are  supporters  of  ^upporfere***^ 
public  schools  under  the  jurisdiction  of  the  board 

which  requested  the  issue  of  the  debentures. 

(2)  Subsection   3   of   the  said   section   56   is  amended   by  Re>'- ^tat._, 
inserting  after  the  word  "schools"  in  the  fifth  line  the  words  suijs.  3. 
"under  the  jurisdiction  of  the  board   which   requested   the 
vote",  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  the  council  refuses  to  pass  such  a  by-law  theof  qJT^uon 
question  shall  be  submitted  by  the  council,  if  re-g^gj^o*^*'^ 
quested  b\'  the  board,  to  the  vote  of  the  electors 
qualified  to  vote  under  The  Municipal  Act  on  money  Rev.  stat.. 
by-laws  and  who  are  supporters  of  public  schools  under  "^  "'**' 
the  jurisdiction  of  the  board  which  requested  the  vote. 

in  the  manner  therein  provided,  and  on  the  assent 
of  the  electors  being  obtained  the  council  shall  pass 
the  by-law  and  issue  the  debentures,  and  it  shall 
not  be  necessary'  that  the  by-law  shall  be  submitted 
to  the  electors  for  their  assent. 

7. — (1)  Subsection  2  of  section  58  of  The  Public  Schools  ^iev.  stAt.. 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "unless ^^^^^^^-  ^^• 
the  council  of  any  other  municipality  which  or  part  of  which  amended 
forms  part  of  the  union  school  section  undertakes  to  issue  the 
debentures  in  which  case  that  council  shall  issue  the  deben- 
tures", so  that  the  subsection  shall  read  as  follows: 

(2)  The  application  for  a  loan  for  any  of  such  purposes  Jj^^^^p* 
shall  be  made  bv  the  board  of  a  union  school  section  applications 

,  -I     'r     1  •    -       1-  •  1  •  1-11      ^^^  loans  to 

to  the  council  oi  the  municipality  within  which  the  be  made 
schoolhouse  or  school  site  of  the  section  is  situate, 
and  all  debentures  for  the  payment  of  the  loan  shall 
be  issued  by  the  corporation  of  that  municipality 
unless  the  council  of  any  other  municipality  which 
or  part  of  which  forms  part  of  the  union  school 
section  undertakes  to  issue  the  debentures  in  which 
case  that  council  shall  issue  the  debentures. 
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Rev.  Stat., 
C.  316,  s.  58, 
subs.  3, 
amended 


Sanction  by 
ratepayers 


(2)  Subsection  3  of  the  said  section  58  is  amended  by 
adding  at  the  end  thereof  the  words  "unless  the  councils  of 
each  municipality,  or  of  a  majority  of  the  municipalities  where 
there  are  more  than  two,  which  or  part  of  which  are  included 
in  the  union  school  section  have  approved  of  the  application", 
so  that  the  subsection  shall  read  as  follows: 

(3)  The  application  must  be  sanctioned  by  the  rate- 
payers of  the  school  section  in  the  manner  set  forth 
in  subsection  1  unless  the  councils  of  each  muni- 
cipality, or  of  a  majority  of  the  municipalities  where 
there  are  more  than  two,  which  or  part  of  which  are 
included  in  the  union  school  section  have  approved 
of  the  application. 


amended 


c!^3i6^B^V4       ^'  Subsection  4  of  section  74  of  The  Public  Schools  Act  is 
subs.  4.  amended  by  striking  out  the  word  "nomination"  in  the  fifth 

line  and  inserting  in  lieu  thereof  the  words  "opening  of  the 
nomination  meeting",  so  that  the  subsection  shall  read  as 
follows : 


Taxes 


(4)  A  person  shall  not  be  eligible  to  be  elected  as  a  trustee 
or  to  sit  or  vote  as  a  member  of  the  board  if  any 
portion  of  the  taxes  levied  for  school  purposes  for 
the  preceding  year  or  years  on  the  property  in  respect 
of  which  the  person  qualifies,  is  overdue  or  unpaid 
at  the  time  of  the  opening  of  the  nomination  meeting; 
provided  that  the  provisions  of  this  subsection  shall 
not  apply  where  the  person  is  a  tenant  of  the  pro- 
perty and  the  taxes  in  respect  thereof  are,  under  the 
terms  of  the  tenancy,  payable  by  the  owner  of  the 
property. 


?*3i6^*8**77,      »•—(!)  Subsection  1  of  section  77  of  The  Public  Schools  Act 
amended        ^®  amended  by  striking  out  the  words  "having  a  population 
of  over  100,000  and"  in  the  first  and  second  lines,  so  that 
the  first  five  lines  of  the  subsection  shall  read  as  follows: 


Election 
of  public 
school 
trustees  by 
general  vote 

Rev.  Stat.. 
c.  243 


Rev.  Stat., 
c.  316,  8.  77, 
subs.  4, 
repealed 

Rev.  Stat., 
c.  316,  s.  80, 
re-enacted ; 
s.  81, 
repealed 

Election  by 
ballot 


(1)  The  municipal  council  of  a  city  in  which  there  is  a 
board  of  public  school  trustees,  may  submit  to  the 
electors  assessed  as  public  school  supporters  in  the 
municipality  in  the  manner  provided  by  The  Muni- 
cipal Act,  a  question  in  the  following  form: 


(2)  Subsection  4  of  the  said  section  77  is  repealed. 

10.  Sections   80  and    81    of    The  Public  Schools  Act  are 
repealed  and  the  following  substituted  therefor: 

80. — (1)  The   board   of   an    urban   municipality   or  a 
township  board  shall  be  elected  by  ballot,  and  the 
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election  shall  be  held  at  the  same  time  and  place 
and  by  the  same  returning  officer  or  officers  and 
conducted  in  the  same  manner  as  the  municipal 
nominations  and  elections  of  aldermen  or  councillors, 
and  the  provisions  of  The  Municipal  Act  respecting  ^e^stat.. 
the  time  and  manner  of  holding  the  election,  in- 
cluding the  mode  of  receiving  nominations  for  office 
and  the  resignation  of  persons  nominated,  vacancies 
and  declarations  of  qualification  for  office  shall 
mutatis  mutandis  apph'  to  the  election. 

(2)  A  separate  set  of  ballot  papers  shall  be  prepared  Ballots 
by  the  clerk  of  the  municipality  for  each  of  the  wards 

or  polling  subdivisions,  containing  the  names  of  the 
candidates  in  the  same  form  mutatis  mutandis  as 
•  those  used  for  aldermen  or  councillors,  and  a  ballot 
shall  be  delivered  only  to  a  person  who  is  a  supporter 
of  the  public  schools  under  the  jurisdiction  of  the 
board  to  which  the  candidate  is  seeking  election. 

(3)  In  no  case  shall  a  ballot  be  delivered  to  any  person  idem 
who  is  entered  on  the  list  of  voters  as  a  separate 
school  supporter  or  by  reason  of  being  the  wife  or 
husband  of  a  separate  school  supporter. 

11.  Subsection  4  of  section  82  of  The  Public  Schools  ^<^'f®^f 6^8**82 
is  repealed  and  the  following  substituted  therefor:  siibs.  4, 

re-enacted 

(4)  In  a  city  unless  the  trustees  are  elected  by  general  Election  by 
vote  pursuant  to  section  77,  and  in  a  town  divided  certain 
into  wards  until  a  resolution  has  been  passed  under  to w^ns*'^** 
subsection   1  of  this  section,  the  trustees  shall  be 

elected  by  wards  notwithstanding  that  aldermen  and 
members  of  the  council  are  elected  b\'  general  vote 
and  not  by  wards. 

12.  Subsections  2  and  3  of  section  83  of  The  Public  Schools  f^^i^^s% 
Act  are  repealed  and  the  following  substituted  therefor:  subs.  2,  3, 

re-enacted 

(2)  Subject  to  subsection   3,  where  a  vacancy  occurs  vacancies 

r  •  L  L       1  i_         J  >^  in  urban  and 

trom  any  cause  m  an  urban  school  board  or  a  town-  township 
ship  school  area  board  and  the  remaining  trustees  ^""^^  boards 
constitute  a  majority  of  the  membership  of  the 
board,  a  majority  of  the  remaining  trustees  shall, 
at  the  first  regular  meeting  after  the  vacancy  occurs, 
elect  some  duly  qualified  person  to  fill  the  vacancy 
and  the  person  so  elected  shall  hold  office  for  the 
remainder  of  the  term  for  which  his  predecessor 
was  elected,  and  in  the  case  of  an  equality  of  votes 
the  chairman  of  the  meeting  shall  have  a  second  or 
casting  vote. 
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id«"^  (2a)  Subject   to  subsection   3,  where  a  vacancy  occurs 

from  any  cause  in  an  urban  school  board  or  a  town- 
ship school  area  board  and  the  remaining  trustees  do 
not  constitute  a  majority  of  the  membership  of  the 
board,  a  new  election  shall  be  held  to  fill  the 
vacancies,  and  every  member  so  elected  shall  hold 
office  for  the  remainder  of  the  term  for  which  his 
predecessor  was  elected;  and  where  at  any  such 
election  any  vacancy  is  for  a  longer  term  than  the 
remaining  vacancy  or  vacancies,  the  candidate  having 
the  largest  number  of  votes  at  the  election  shall  fill 
the  vacancy  for  the  longer  term,  and  in  case  of  a  tie 
the  clerk  of  the  municipality  shall  determine  the 
order  of  retirement  by  lot. 

^^^^  (3)   In  the  case  of  an  urban  school  board  or  a  township 

school  area  board, 

(a)  any  vacancy  which  occurs  within  one  month 
of  the  time  for  the  next  ensuing  annual  elec- 
tion shall  not  be  filled  in  the  manner  provided 
by  subsection  2  or  2a,  but  the  office  shall 
remain  vacant  until  the  annual  election,  and 
if  the  term  of  the  vacant  office  then  expires  a 
new  trustee  shall  be  elected,  or  if  the  term 
does  not  then  expire  some  duly  qualified 
person  shall  be  elected  at  the  annual  election 
to  fill  the  vacancy  for  the  remainder  of  the 
term ; 

(b)  any  vacancy  which  occurs  after  the  annual 
election  but  before  the  new  board  is  organized 
shall  be  filled  immediately  after  the  new  board 
is  organized,  in  the  manner  provided  in  sub- 
section 2  or  2a,  as  the  case  may  be; 

(c)  where  there  are  a  number  of  vacancies  and 
the  vacancies  are  for  terms  of  different  lengths, 
the  vacancies  for  the  longer  terms  shall  be 
filled  by  the  candidates  having  the  most  votes; 

{d)  where  the  number  of  candidates  who  are 
nominated  is  the  same  as  the  number  of 
vacancies,  and  the  terms  differ,  the  candi- 
dates having  the  highest  rateable  assessments 
within  the  school  section  shall  hold  office  for 
the  longer  term. 

Rev.  Stat.,         13. — (1)  Subsection  1  of  section  111  of  The  Public  Schools 

c   316  s    111 

siibs.  i,"        Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 
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(1)  A  memorandum  of  every  contract  of  employment  Memoran- 
between  a  board  and  a  permanent  or  a  probationary  contract 
teacher  shall  be  made  in  writing  in  the  form  of 
contract  prescribed  by  the  regulations,  signed  by 
the  parties,  sealed  with  the  seal  of  the  board  and 
executed  before  the  teacher  enters  upon  his  duties, 
but  if  for  any  reason  such  memorandum  is  not  so 
made  every  contract  shall  be  deemed  to  include  the 
terms  and  conditions  contained  in  the  form  of 
contract  prescribed  for  a  permanent  teacher  and 
the  teacher's  salary  shall  be  payable  in  ten  monthly 
payments  in  the  manner  provided  therein. 

(2)  Subsection  4  of  the  said  section  1 1 1  is  repealed  and  the  ^®X- ^*^V; . 

^    '  .  ^  .  p.  316,  8.  Ill, 

followmg  substituted  therefor:  subs.  4, 

re-enacted 

(4)  A  teacher  shall  be  entitled  to  his  salary  notwith-  Payment  for 
standing  his  absence  from  duty,  on  account  of  sick-  to' liinels  or 
ness  certified  to  by  a  physician  or  on  account  ofcondftion 
acute  inflammatory  condition  of  the  teeth  or  gums 
certified  to  by  a  licentiate  of  dental  surgery,  for  a 
total  of  twenty  school  days  in  any  one  school  year; 
but  a  board  may  in  its  discretion  pay  the  teacher 
his  salary  for  more  than  twenty  days  absence  from 
duty  on  account  of  sickness  or  such  tooth  or  gum 
condition. 

14. — (1)  Subsection  1  of  section  120a  of  The  Public  Schools  c.  sie. 
Act,  as  enacted  by  section  3  of  The  Public  Schools  Amendmentl'uhs.  V 
Act,  1951,  is  repealed  and  the  following  substituted  therefor:  ^^1^^'  °"  "^' 

re-enacted 

(1)  When  the  number  of  teachers  employed  by  a  board  Municipal 

,         .  .....  .  .      .         ^  inspector 

havmg  jurisdiction  in  an  area  consisting  of  one  or 
more  municipalities  or  one  or  more  parts  of  muni- 
cipalities becomes  one  hundred,  the  public  school 
board  or  board  of  education,  as  the  case  may  be, 
may  appoint  an  inspector  for  the  area,  and  such  area 
shall  be  designated  as  a  municipal  inspectorate. 

(2)  Subsection  2  of  the  said  section  120a  is  amended  by  Rev.  stat., 
striking  out  the  word  "township"  where  it  occurs  the  firsts' i20a, 
and  second  times  in  the  sixth  line  and  inserting  in  lieu  thereof  ^i9§i^e.  73, 
the  word  "municipal"  in  each  instance,  so  that  the  subsection  l^j^^nded 
shall  read  as  follows: 

(2)  Where  an  inspector  is  appointed  under  subsection  1,  Application 
the  provisions  of  sections  119  and  120,  except  sub- 120,  i2i*-i24 
sections  8  and  9  of  section  120,  and  the  provisions 

of  sections  121  to  124,  in  relation  to  city  inspectors 
and  city  inspectorates,  shall  apply  mutatis  mutandis 
to  the  municipal  inspector  and  the  municipal  in- 
spectorate in  which  he  has  jurisdiction. 
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\ 


Rev-.  Stat  15,  Section  137  of  The  Public  Schools  Act  is  amended  by 

C.  olOt  S.   loTi  ■«  •  «  • 

amended        adding  thereto  the  following  subsection: 


Disqualifi- 
cation of 
municipal 
clerk 


(4)  The  clerk  of  a  municipalit}^  shall  not  be  eligible  to 
be  a  member  of  a  public  school  board  having  juris- 
diction in  the  whole  or  any  part  of  the  municipality. 


Commence-  ^Q^ — (j)  This  Act,  exccpt  subsection  3  of  section  3  and 
section  7,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Idem  (2)  Subsection  3  of  section  3  and  section  7  shall  be  deemed 

to  have  come  into  force  on  the  1st  day  of  January,  1953. 

Short  title  jy.  This  Act  may  be  cited  as  The  Public  Schools  Amend- 

ment Act,  1953. 
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No.  110 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Teachers'  Superannuation  Act 


Mr.  Dunlop 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.  The  words  struck  out  are  unnecessary 
as  teachers  in  normal  schools  are  mentioned  in  subclause  v,  a  more  appro- 
priate grouping. 


Subsection  2.     The  new  designation  of  these  schools  is  substituted. 


Subsection  3.  Teachers  who  contribute  to  the  Teachers'  Super- 
annuation Fund  and  who  become  temporary  civil  servants  do  not  con- 
tribute to  the  Public  Service  Retirement  Fund  unless  they  elect  to  do 
so.  This  amendment  makes  it  clear  that  a  teacher  who  so  elects  is  not 
required  to  contribute  to  the  Teachers'  Fund. 
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No.  no  1953 


BILL 


An  Act  to  amend  The  Teachers' 
Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subclause  i  of  clause  d  of  section  1  of  The  Teachers'  ^ej- stat 

c    384    9    1 

Superannuation  Act  is  amended  by  striking  out  the  wordsci.  </,  subci.'i. 
"provincial   normal   school"   in   the   third   line,   so   that  the 
subclause  shall  read  as  follows: 

(i)  as  a  teacher  in  a  public  school,  separate  school, 
continuation  school,  high  school,  collegiate  institute 
or  a  school  to  which  The  Vocational  Education  Acf^^j-^^^^- 

c.  413 

applies. 

(2)  Subclause  v  of  clause  d  of  the  said  section  1,  as  amended  Rev.  stat., 

.       c    384    s    1 

by  subsection  2  of  section  1  of  The  Teachers'  Superannuation  ci.  d.  '   '    ' 
Amendment  Act,   1951,  is  further  amended  by  striking  outlmended 
the  words  "any  normal  school  in  Ontario"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  the  w^ords  "a  teachers' 
college",  so  that  the  subclause  shall  read  as  follows: 

(v)  as  a  teacher  on  the  instructional  staff  of  a  teachers' 
college,  the  Ontario  College  of  Education,  the 
University  of  Toronto  Schools,  the  Ontario  College 
of  Art,  the  Ontario  School  for  the  Deaf,  the  Ontario 
School  for  the  Blind,  the  Province  of  Ontario 
Correspondence  Courses,  the  Royal  Ontario  Mus- 
eum, or  any  railway-car  school  where  the  teacher 
has  contributed  to  the  fund  for  a  period  of  at  least 
one  year. 

(3)  Subclause  xii  of  clause  d  of  the  said  section  1  is  amended  Rev  stat.. 
by  inserting  after  the  word  "contributor"  in  the  first  line  thed.  d.  '   ' 
words  "to  the  Public  Service  Retirement  Fund  or",  so  thatlmen'ded' 
the  subclause  shall  read  as  follows: 

(xii)  is  a  contributor  to  the  Public  Service  Retirement 
Fund  or  to  any  fund  to  which  the  Crown  con- 
tributes except  the  fund  under  this  Act. 
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Rev.  Stat., 
c.  384,  8.  5. 
subs,  3,   . 
amended 


2.  Subsection  3  of  section  5  of  The  Teachers'  Superannua- 
tion Act  is  amended  by  striking  out  the  words  "1st  day  of 
July,  1951"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  the  words  "31st  day  of  December,  1954",  so 
that  the  subsection  shall  read  as  follows: 


Actuarial 
valuation 


(3)  There  shall  be  a  triennial  actuarial  valuation  of 
the  fund,  the  next  such  valuation  to  be  as  of  the 
31st  day  of  December,  1954,  but  the  Minister  may 
direct  an  additional  valuation  to  be  made  at  any 
time. 


c^^ss/b^V         ^*  Subsections  2,  3,  4  and  5  of  section  7  of  The  Teachers' 

B\ihm.'2, 3,' 4,  Superannuation    Act    are    repealed    and    the    following    sub- 
re-enacted  ',         .  ,    1         r 
subs.  5,          stituted  therefor: 

repealed 


1952  issue 

of  40-year 

Ontario 

Government 

stock 

confirmed 


(2)  The  issue  by  the  Treasurer  of  Ontario  Government 
stock  in  the  sum  of  $43,000,000  dated  the  1st  day 
of  November,  1952,  and  bearing  interest  at  the 
rate  of  43^  per  cent  per  annum  payable  half-yearly 
and  maturing  on  the  1st  day  of  November,  1992, 
and  being  a  charge  on  the  Consolidated  Revenue 
Fund,  is  confirmed. 


Annual 
debentures 
1952-1962 
authorized 


(3)  In  each  year  during  the  period  commencing  the 
1st  day  of  November,  1952,  and  ending  on  the 
1st  day  of  November,  1962,  the  Treasurer  shall 
issue  Ontario  Government  debentures  or  stock  for 
the  amount  of  the  surplus  funds  in  the  fund  accum- 
ulated and  not  required  for  current  expenditures, 
such  debentures  or  stock  to  become  due  and  payable 
on  the  1st  day  of  November,  1962,  and  to  bear 
interest  at  the  rate  of  43/2  per  cent  per  annum 
payable  half-yearly. 


1962  issue 

of  40-year 

Ontario 

Government 

stock 

authorized 


(4)  On  the  1st  day  of  November,  1962,  the  Treasurer 
shall  issue  Ontario  Government  debentures  or 
stock  for  the  amount  of  the  surplus  funds  accum- 
ulated in  the  fund  and  not  required  for  current 
expenditures  and  for  the  amount  of  the  debentures 
or  stock  issued  during  the  preceding  ten-year 
period  under  subsection  3,  such  debentures  or  stock 
to  become  due  and  payable  on  the  1st  day  of  Nov- 
ember, 2002,  and  to  bear  interest  at  the  rate  of 
4}/^  per  cent  per  annum  payable  half-yearly. 


^®Qi^^*o*'iQ      4.  Subsection    2   of   section    18   of    The    Teachers'   Super- 

C.   3o4,  S.    18,  <•    1,         .  1        •  J 

Bubs.  2,  annuation   Act    is    repealed    and    the    foUowmg    substituted 

re-enacted  ^ 

therefor: 
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Section  2.  Section  4  of  this  bill  changes  the  time  from  the  end 
of  the  school  year  to  the  end  of  the  calendar  year  for  school  boards  to 
report  superannuation  contributions. 

This  amendment  is  complementary. 


Section  3.     These  provisions  are  brought  up  to  date  and  clarified. 
No  change  in  principle  is  involved. 


Section  4.  At  the  present  time  school  boards  report  contributions 
at  the  end  of  each  school  year.  Hereafter  these  returns  will  be  made 
at  the  beginning  of  each  calendar  year,  thus  corresponding  to  the  6scal 
years  of  school  boards. 

As  to  bringing  this  change  into  effect,  see  subsection  2  of  section  30 
of  this  bill. 
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Section  5.  The  effect  of  this  amendment  is  to  increase  the  Province's 
contribution  to  the  Teachers'  Superannuation  Fund.  Hereafter  the 
Province  will  contribute  amounts  equal  to  those  contributed  by  teachers 
(6%  of  salary). 

This  returns  the  situation  to  the  position  as  to  equality  of  contribution 
it  was  in  before  1949  (when  the  teachers  and  the  Province  contributed  4% 
each)  and  brings  it  in  line  with  the  parallel  situation  under  The  Public 
Service  Act. 


Section  6.  The  change  in  this  section  is  complementary  to  the 
change-over  from  the  school  year  to  the  calendar  year  system  effected 
by  section  4  of  this  bill. 


Section  7.  This  removes  the  present  maximum  of  $3,000  on  the 
first  type  of  "A"  pensions  and  permits  a  pensioner  to  receive  the  pension 
earned  by  his  contributions  as  is  the  case  under  The  Public  Service  Act. 

Section  8.  This  removes  the  ceiling  in  the  second  type  of  "A" 
pensions. 


Section  9.     This  removes  the  ceiling  on  the  first  type  of  "B"  pensions. 
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(2)  Every    board    and    other    authority    shall    report  Report  of 
to  the  Commission  at  the  beginning  of  each  calendar  tions 
year  as   to   the   contributions   it  deducted   in   the 
next  preceding  calendar  year. 

5.  Section    22    of    The    Teachers'    Superannuation   Act    isRev.  stat.. 
amended  by  striking  out  the  words  "two-thirds  of"  in  the  anfel^ded  ^^' 
third  and  fourth  lines,  so  that  the  section  shall  read  as  follows: 

22.  The  Treasurer  shall,  annually  and  at  the  same  time  Treasurer's 
as  contributions  are  placed  to  the  credit  of  the  fund  tions 
under  section   18,  place  to  the  credit  of  the  fund 

sums  equal  to  those  contributed  under  section  17. 

6.  Section    23    of    The    Teachers'    Superannuation   Act    is  Rev^^stat^, 
repealed  and  the  following  substituted  therefor:  re-enacted 

23.  All  sums  placed  to  the  credit  of  the  fund  during  interest 
a  fiscal  year  under  subsection  1  of  section  18  and 
section  22  shall  be  deemed  to  have  been  credited 

to  the  fund  as  of  the  1st  day  of  June  in  the  preceding 
fiscal  year,  and  the  Treasurer  shall  pay  interest 
thereon  at  the  rate  of  4  per  cent  for  the  period 
between  that  day  and  the  last  day  of  the  fiscal  year 
in  which  the  sums  were  actually  received. 

7.  Clause  c  of  subsection  2  of  section  24  of  The  Teachers'  Rev.  stat.. 

Superannuation  Act  is  repealed.  siibs,  2,  ci.  c, 

repealed 

8.  Subsection   2   of   section    25   of    The    Teachers'   Super- f-^^^^^^^^^^ 
annuation  Act  is  amended  by  striking  out  the  words,  symbol |^|^ 2^ 
and  figures  "or  more  than  $3,000"  in  the  third  line,  so  that 

the  subsection  shall  read  as  follows: 

(2)  The  amount  of  such  allowance  shall  be  computed  Amount 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  no  such  allowance  shall  be  less  than  $600. 

9.  Subsection    2   of   section   26   of    The   Teachers'   Super- ^^^  ^^^^ 
annuation  Act  is  amended  by  striking  out  the  words,  symbol  ^^ 384^ s.  26. 
and  figures  "or  more  than  $3,000"  in  the  sixth  line,  so  that  amended 
the  subsection  shall  read  as  follows: 

(2)  The  amount  of  such  allowance  shall  be  computed  Amount 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  by  the  regulations  having  regard  to 
the  length  of  service  and  to  the  age  of  the  applicant, 
provided  that  no  such  allowance  shall  be  less  than 
$600. 
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c**38/s**27        ^^*  Subsection   2  of  section   27  of   The  Teachers'  Super- 
annuation Act  is  amended  by  striking  out  the  words,  symbol 


subs.  ^, 
amended 


and  figures  "or  more  than  $3,000"   in  the  fifth  and  sixth 
lines,  so  that  the  subsection  shall  read  as  follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  in  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  in  the  regulations  having  regard  to 
the  length  of  service  of  the  applicant,  provided  that 
no  such  allowance  shall  be  less  than  $600. 


?®384^*8**28.       11-  Subsection   2  of  section  28  of   The  Teachers'  Super- 
amended        annuatton  Act  is  amended  by  striking  out  the  words,  symbol 

and  figures  "or  more  than  $3,000"  in  the  third  line,  so  that 

the  subsection   shall   read   as  follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  no  such  allowance  shall  be  less  than  $600. 


?®384®*8^*29,       12.  Subsection  2  of  section  29  of   The  Teachers'  Super- 
amended        annuatton  Act  is  amended  by  striking  out  the  words,  symbol 
and  figures  "or  more  than  $3,000"  in  the  sixth  line,  so  that 
•  the  subsection  shall  read  as  follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  by  the  regulations  having  regard  to 
the  length  of  service  and  to  the  age  of  the  applicant, 
provided  that  no  such  allowance  shall  be  less  than 
$600. 


13.  Clause  c  of  subsection  4  of  section  31  of  The  Teachers' 


Rev.  Stat., 
c.  384,  s.  31, 

^^j^^^^^- ''•  Superannuation  Act  is  amended  by  striking  out  the  word 
"this"  at  the  commencement  and  inserting  in  lieu  thereof 
the  article  "the". 


f.^3i^^t38.       14.  Subsection   1   of  section  38  of   The  Teachers'  Super- 
amended       annuatton  Act  is  amended   by  striking  out  the  words   "or 

dependant's"  in  the  second  line,  so  that  the  subsection  shall 

read  as  follows: 


Re-employ- 
ment 


(1)  Where  a  person  who  is  receiving  a  superannuation 
allowance  becomes  employed  upon  either  a  tempor- 
ary or  a  permanent  basis,  he  shall  forthwith  give 
notice  in  writing  thereof  to  the  Commission,  and 
in  default  of  so  doing  shall  forfeit  any  further  claim 
to  any  benefit  under  this  Act  unless  the  Commission 
otherwise  directs. 
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Section  10.     This  removes  the  ceiling  on  the  second  type  of  "B" 
pensions. 


Section  11.     This  removes  the  ceiling  on  "C"  pensions. 


Section  12.     This  removes  the  ceiling  on  "CB"  pensions. 


Section  13.     Correction  of  typographical  error. 


Section  14.  This  amendment  will  permit  a  widow  who  is  in  receipt 
of  a  dependant's  pension  to  teach  without  having  the  usual  deductions 
made  from  her  pension. 
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Section  15.    See  note  to  section  14  of  this  bill.    This  amendment 
is  complementary. 


Section  16.     See  note  to  section   14  of  this  bill.     The  subsection 
repealed  reads  as  follows: 

(2)  Where  a  person  who  ceased  to  receive  a  dependant's 
allowance  because  of  employment  ceases  to  be  employed,  pay- 
ment of  the  allowance  shall  be  resumed  upon  receipt  by  the  Com- 
mission of  a  notice  in  writing  of  the  cessation  of  employment. 


Section  17.    Self  explanatory. 


Section  18.     Subsection    1    of   the   re-enacted    section   48   restores 
in  modified  form  the  interest  requirement  that  prevailed  before  1949. 
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15.  Subsection   1  of  section  39  of   The  Teachers'  Super- nev.  st&t., 
anntiation    Act    is    amended    by    striking    out    the    words  subs,  if' 
"or  dependant's"  in  the  second  line,  so  that  the  subsection  shall  *'"«"<*»<* 
read  as  follows: 

(1)  Where  a  person  who  is  receiving  a  superannuation  Re-empioy- 

,,  i_  1         J  ment,  effect 

allowance  becomes  employed, 

{a)  the  allowance  shall  cease  to  be  paid;  and 

{b)  he  shall  contribute  to  the  fund  during  the 
period  that  he  is  employed. 

16.  Subsection   2  of  section  40  of   The  Teachers'  Super- ^^J-.^^^^-- 

^  c.  384,  8.  40, 

annuation  Act  is  repealed.  subs.  2 

repealed 

17.  Subsection   1   of  section  46  of  The  Teachers'  Super-  Rev.  stat., 
annuation   Act    is    repealed    and    the    following    substituted  subs,  i, ' 
therefor: 


re-enacted 


(1)  A  person  who  was  employed  for  five  or  more  school  Sfreons^who 
years  and  ceased  to  be  employed  by  withdrawing  ceased 
from  the  profession  before  the  31st  day  of  March,  before 
1949.  shall  be  entitled  to  a  refund  of  an  amount  1949^ 
equal  to  the  whole  of  his  contributions  to  the  fund 
with  interest  at  the  rate  of  13^  per  cent  per  annum 
compounded  half-yearly  from  the  date  of  cessation 
of  employment  to  the  31st  day  of  March,  1949. 

(la)  A  person  who  was  employed  after  the  1st  day  of  Refunds  to 
April,  1949,  for  twenty  or  more  days  in  any  school  ceased  teach- 
year  and  ceases  to  be  employed   by  withdrawing  Aprfi  ist. 
from  the  profession    shall    be  entitled  to  a  refund  ^^^^ 
of  an  amount  equal  to  the  whole  of  his  contributions 
to  the   fund,   but  no  such   refund   shall   be   made 
until  three  months  have  elapsed  after  the  date  upon 
which  the  person  ceased  to  be  employed. 

18.  Section  48  of   The   Teachers'   Superannuation  Act  is  Rev.  stat., 
repealed  and  the  following  substituted  therefor:  re-enacted 

48. — (1)  A  person  who  has  withdrawn  his  contributions  Repayment 
from  the  fund  and  subsequently  is  employed  foron're-" 
not  fewer  than  twenty  days  in  a  school  year  and  ®"'p^°^°'®°* 
desires  to  be  reinstated  in  the  fund  in  respect  of  his 
former  period  of  employment  may  be  so  reinstated 
by  paying  into  the  fund  within  five  years  from  the 
date  he  commenced  the  subsequent  period  of  em- 
ployment, the  amount  of  contributions  previously 
refunded  to  him,  with  interest  at  the  rate  of  4^ 
per  cent   per  annum   compounded   half-yearly   for 
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Idem 


Two  years  of 
subsequent 
teaching 
required 
for  eligi- 
bility for 
"C"or  "CB" 
or  "D" 
pension 


the  period  from  the  date  of  his  return  to  employment 
until  the  date  of  the  completion  of  his  repayment 
of  the  withdrawal,  and  any  disability  or  super- 
annuation allowance  or  other  payment  out  of  the 
fund  to  which  he  may  be  entitled  during  the  period 
of  repayment  shall  be  reduced  actuarially  during 
his  lifetime  by  the  amount  withdrawn  and  not 
repaid,  and  if  he  does  not  comply  with  this  section 
-  he  shall  have  no  interest  in  the  fund  in  respect 
of  his  former  period  of  employment. 

(2)  A  person  who  has  withdrawn  his  contributions  from 
the  fund  and  subsequently  is  employed  for  not  fewer 
than  twenty  days  in  a  school  year  and  desires  to  be 
reinstated  in  the  fund  in  respect  of  his  former  period 
of  employment  may  be  so  reinstated  by  paying  into 
the  fund  before  the  1st  day  of  April,  1954,  the  amount 
of  contributions  previously  refunded  to  him,  and  any 
disability  or  superannuation  allowance  or  other  pay- 
ment out  of  the  fund  to  which  he  may  be  entitled 
during  the  period  of  repayment  shall  be  reduced 
actuarially  during  his  lifetime  by  the  amount  with- 
drawn and  not  repaid,  and  if  he  does  not  comply 
with  this  section  he  shall  have  no  interest  in  the  fund 
in  respect  of  his  former  period  of  employment. 

(3)  No  person  who  has  withdrawn  his  contributions  from 
the  fund  and  is  subsequently  employed  and  elects 
to  be  reinstated  in  the  fund  under  subsection  1  or  2 
shall  be  eligible  for  a  disability  allowance  under 
section  28  or  29,  nor  shall  his  dependants  be  eligible 
for  a  dependant's  allowance  under  section  31  until 
he  has  completed  two  years  of  employment  after  his 
return  to  employment. 


0^^384? 8^*49,       1®»  Section   49   of    The    Teachers'   Superannuation  Act   is 
repealed        repealed. 

^^^384^*8^*50       ^^*  Section   50  of    The   Teachers'   Superannuation  Act   is 
amended        amended  by  inserting  after  the  word  "interest"  in  the  fifth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 


Event  of 
death 


50.  Where  a  person  who  ceased  to  be  employed  before 
he  has  been  employed  for  a  period  of  five  school  years 
dies  within  two  years  of  such  cessation  of  employ- 
ment, his  personal  representative  shall  be  entitled 
to  a  refund  of  an  amount  equal  to  the  amounts 
contributed  by  him  to  the  fund  with  interest  on  each 
amount  for  the  period  of  time  it  was  in  the  fund  to 
the  date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 
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The  new  subsection  2  continues  the  present  interest-free  provision 
for  a  period  of  one  year. 


The  new  subsection  3  is  self  explanatory. 


Section  19.  Section  49  of  the  Act,  which  is  repealed,  provided 
that  if  a  teacher  ceased  teaching  before  having  taught  for  five  years, 
his  superannuation  contributions  remained  in  the  fund. 

The  new  subsection  la  of  section  46  of  the  Act  is  substituted.  See 
section  17  of  this  bill. 


Sections  20,  23,  24,  25  and  26.  The  words  added  to  sections  50, 
53,  54,  55  and  56  of  the  Act  by  these  sections  of  the  bill  are  designed  to 
ensure  that  in  calculating  the  amount  of  refunds,  interest  will  be  F)aid 
only  in  resF)ect  of  the  time  that  contributions  are  actually  in  the  fund. 
This  is  in  line  with  the  present  administrative  rulings  of  the  Commission. 
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Section  21.     This  amendment   is  complementary  to  the  chanees 
as  to  refund  rights  in  section  46  of  the  Act.     See  section  17  of  this  bill. 


Section  22.     This   amendment   is   complementary   to   the   changes 
as  to  refund  rights  in  section  46  of  the  Act.     See  section  17  of  this  bill. 


Section  23.     See  note  to  section  20  of  this  bill. 


Section  24.     See  note  to  section  20  of  this  bill. 
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21.  Section   51    of   The   Teachers'   Superannuation  Act   isRe^stat.. 

.    .  c    384   8    51 

amended  by  striking  out  the  words  "becomes  employed"  in  amended 
the  second  Hne  and  inserting  in  lieu  thereof  the  words  "was 
employed  before  the   1st  day  of  April,   1949",  so  that  the 
section  shall  read  as  follows: 

51.  Where  a  person  who  is  in  receipt  of  a  superannuation  Return  to 
allowance  was  employed  before  the  1st  day  of  April, 

1949,  no  refund  in  respect  of  his  contributions  made 
after  his  return  to  employment  shall  be  made  except 
up)on  his  death. 

22.  Section   52   of    The   Teachers'   Superannuation  Act  is  Rev.  stat.. 
amended  by  striking  out  the  figures  "49"  in  the  first  line  snd  amended 
inserting  in  lieu  thereof  the  figures  "46",  so  that  the  section 

shall  read  as  follows: 

52.  Notwithstanding  sections  46,  50  and  51,  a  person  when 
who  has  been  employed  for  fewer  than  20  days  in  less  than 
any  school  year  shall  be  entitled  to  a  refund  of  an        *^* 
amount  equal  to  the  whole  of  his  contributions  to 

the  fund  for  that  school  year,  without  interest. 

23.  Section   53  of   The   Teachers'   Superannuation  Act  ^s  Rev.  stat.. 
amended  by  inserting  after  the  word  "interest"  in  the  sixth  amended 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 

in  the  fund",  so  that  the  section  shall  read  as  follows: 

53.  Where  a  person  who  has  been  employed  for  five  or  Death  before 

.      .       .  .  .         ■'.  receiving 

more  years  and  who  is  not  m  receipt  of  an  allowance  allowance 
dies  and  no  dependant's  allowance  becomes  payable 
on  his  death,  his  personal  representative  shall  be 
entitled  to  a  refund  of  an  amount  equal  to  the 
amounts  contributed  by  him  to  the  fund  with 
interest  on  each  amount  for  the  period  of  time  it 
was  in  the  fund  to  the  date  of  death  at  the  rate  of 
3  per  cent  per  annum  compounded  half-yearly. 

24.  Section   54  of   The   Teachers'   Superannuation  Act  is  Rev.  stat., 

....  .  /  .  ,         /-f  1    c.  384,  8.  54, 

amended  by  msertmg  after  the  word     interest     in  the  htth  amended 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 

54.  Where  a  person  who  is  in  receipt  of  an  allowance  ^^^^j*^*®"" 
dies  and  no  dependant's  allowance  becomes  payable  entitled  to 
on  his  death,  his  personal  representative  shall  be 
entitled   to  a  refund   of  an  amount  equal   to   the 
amounts  contributed  by  the  person  to  the  fund  with 
interest   on    each    amount    for   the   period  of  time 

it  was  in  the  fund  to  the  date  of  death  at  the  rate 
of  3  per  cent  per  annum  compounded  half-yearly, 
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Rev.  Stat., 
c.  384,  8.  65, 
amended 


reduced  by  an  amount  equal  to  the  amounts  paid 
out  of  the  fund  to  the  person  with  interest  to  the 
date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 

25.  Section  55  of  The  Teachers'  Superannuation  Act  is 
amended  by  inserting  after  the  word  "interest"  in  the  fourth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 


Refund 
where 
disability 
allowance 
ceased  to 
be  paid 


Rev.  Stat., 
c.  384,  8.  56, 
amended 


Refund 
where 

dependant's 
allowance 
less  than 
contribu- 
tions 


Rev.  Stat., 
0.  384,  s.  57, 
cl.  o, 
re-enacted 


55.  A  person  whose  allowance  ceased  to  be  paid  under 
section  42,  other  than  a  widower  under  section  31, 
shall  be  entitled  to  a  refund  out  of  the  fund  of  an 
amount  equal  to  the  amounts  contributed  by  him 
to  the  fund  with  interest  on  each  amount  for  the 
period  of  time  it  was  in  the  fund  at  the  rate  of  3  per 
cent  per  annum  compounded  half-yearly,  reduced 
by  an  amount  equal  to  the  amounts  paid  out  of  the 
fund  to  him  with  interest  at  the  rate  of  3  per  cent 
per  annum  compounded  half-yearly. 

26.  Section  56  of  The  Teachers'  Superannuation  Act  is 
amended  by  inserting  after  the  word  "interest"  in  the  sixth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 

56.  Where  the  payments  made  under  section  31,  or  the 
amount  of  the  allowance  and  any  payments  made 
under  section  31,  as  the  case  may  be,  with  interest 
at  3  per  cent  per  annum  compounded  half-yearly 
to  the  date  of  cessation  of  the  payments,  are  less 
than  the  amount  of  the  contributions  of  the  person, 
with  interest  on  each  amount  for  the  period  of  time 
it  was  in  the  fund  at  3  per  cent  per  annum  com- 
pounded half-yearly  to  the  same  date,  the  amount  of 
the  diflference  shall  be  paid  to  his  personal  repre- 
sentative. 

27. — (1)  Clause  o  of  section  57  of  The  Teachers'  Super- 
annuation Act  is  repealed  and  the  following  substituted  there- 
for: 

{o)  governing  persons  who  have  been  absent  from  duty, 

(i)  because  of  ill-health, 

(ii)  because  of  pregnancy, 

(iii)  because  of  duties  as  jurors, 

(iv)  because  of  duties  as  members  of  the  Legis- 
lative Assembly  of  Ontario, 
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Section  25.    See  note  to  section  20  of  this  bill. 


Section  26.     See  note  to  section  20  of  this  bill. 


Section  27 — Subsection  1.  Subclauses  ii,  iii  and  iv  are  new. 
They  authorize  the  making  of  regulations  under  which  teachers  may  con- 
tribute to  the  fund  in  respect  of  periods  of  absence  from  duty  for  the 
reasons  specified. 
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Subsection  2.  This  amendment  will  enable  regulations  to  be  made 
under  which  superannuation  credits  may  be  earned  for  teaching  services 
in  foreign  countries  under  the  Colombo  Plan  of  UNESCO  and  similar 
plans. 


Subsection  3.  This  provision  is  new.  It  provides  a  means  to  improve 
the  pension  position  of  teachers  who  teach  for  a  period  in  Ontario  and  for 
a  period  in  another  province  or  part  of  the  Commonwealth. 


Section  28.  This  section  will  enable  the  teachers  who  were  required 
to  take  an  extra  year  of  normal  training  to  receive  credit  in  the  fund  in 
respect  of  that  year. 
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(v)  for  the  purpose  of  taking  a  course  of  study 
designated  by  the  regulations  or  approved  by 
the  Commission,  or 

(vi)  for  a  period  of  sabbatical  leave  under  the  by- 
law of  the  employing  board, 

and  providing  for  and  regulating  the  payment  of 
contributions  to  the  fund  in  respect  of  such  periods 
of  absence. 

(2)  The  said  section  57  is  amended  by  adding  thereto  the  Rev.  stat.. 

follOWmg  clause:  amended 

iPP)  prescribing  the  conditions  under  which  credit  may 
be  given  under  the  Act  for  any  period  not  exceeding 
five  years  of  teaching  or  inspectoral  service  per- 
formed in  a  foreign  country,  and  prescribing  the 
amount  of  such  credit. 

(3)  The  said  section  57  is  further  amended  by  adding  thereto  Rev.  stat., 

•  c    384    8.  57 

the  following  subsection:  amended 

(2)  Where  a  person  has  been  engaged  as  a  teacher  in  idem 
Ontario  and  in  another  part  of  Canada  or  of  the 
British  Commonwealth  of  Nations  for  a  period  of 
time  which,  if  the  whole  period  had  been  served  in 
Ontario  would  have  entitled  him  to  a  superannua- 
tion allowance  under  this  Act,  and  if  reciprocal 
arrangements  satisfactory  to  the  Lieutenant- 
Governor  in  Council  are  made  by  the  authority 
having  jurisdiction  in  that  other  part,  the  Lieu- 
tenant-Governor in  Council  may  make  regulations 
providing  for  the  payment  to  such  person  of  a  super- 
annuation allowance  under  this  Act,  which  shall  bear 
the  same  ratio  to  the  allowance  to  which  he  would 
have  been  entitled  if  all  of  his  teaching  had  been 
done  in  Ontario,  at  the  rates  of  salary  he  did  in  fact 
receive,  as  a  number  of  his  years  of  teaching  in 
Ontario  bears  to  the  total  number  of  his  years  of 
teaching. 

28.  Any  jjerson  who  held  an  interim  teaching  certificate  Right  of 
between  the  1st  day  of  September,  1930,  and  the  1st  day  of  tion  of"' 
June,  1934,  and  left  employment  for  the  purpose  of  attending  f^® second*"^ 
a  normal  school  for  a  second  year  in  accordance  with  the^^^J^lJ 
regulations  then  in  force  and  who  returned  to  teaching  for  at  school 
least  twenty  days  in  a  school  year  may  receive  credit  in  the 
Teachers'  Superannuation  Fund  in  respect  of  such  year  at 
normal  school  by  contributing  to  the  fund  before  the  30th  day 
of  June,  1955,  or  within  one  year  from  the  date  of  re-employ- 
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ment  following  the  coming  into  force  of  this  section,  which- 
ever is  the  later  date,  an  amount  calculated  at  the  rate  of 
23^  per  cent  on  the  amount  of  the  salary  he  was  receiving 
immediately  before  so  attending  with  interest  at  the  rate  of 
4^  per  cent  per  annum  compounded  half-yearly. 

of  removal  ^®*  ^^^  removal  of  the  maximum  amount  of  allowances 
of  maximum  effected  by  this  Act  applies  to  all  allowances  now  being  paid 
or  hereafter  granted,  and  all  allowances  now  being  paid  shall 
be  reviewed  and,  where  necessary,  recomputed  as  though  a 
maximum  amount  had  not  applied  thereto  and  shall  be  paid 
accordingly  from  and  after  the  1st  day  of  April,  1953. 

Commence-       30.— (1)  Except  as  provided  in  subsections  2  and  3,  this 
Act  comes  into  force  on  the  1st  day  of  April,  1953. 


Idem 


Idem 


(2)  Section  4  comes  into  force  on  the  1st  day  of  January, 
1954,  and  the  first  return  thereunder  is  due  at  the  beginning 
of  1955  as  to  contributions  deducted  in  1954  and  every  board 
and  other  authority  shall  report  to  the  Commission  at  the 
beginning  of  1954  as  to  the  contributions  it  deducted  from  the 
1st  day  of  September,  1953,  to  the  31st  day  of  December,  1953. 

(3)  Section  6  comes  into  force  on  the  1st  day  of  January, 
1955. 


Short  title 


31.  This  Act  may  be  cited  as  The  Teachers'  Superannuation 
Amendment  Act,  1953. 
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Section  29.  This  section  provides  for  the  application  of  the  pro- 
visions of  this  bill  that  remove  the  maximum  amounts  of  pensions  (sections 
7  to  12  of  this  bill). 


■ 


Section  30 — Subsection  1.  This  brings  the  Act  (other  than  the 
exceptions  mentioned)  into  force  at  the  commencement  of  the  fiscal 
year  1953-54. 

Subsection  2.  This  refers  to  the  change  of  time  for  reporting 
teachers'  contributions. 


Subsection  3. 
on  contributions. 


This  refers  to  the  payment  by  the  Province  of  interest 
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No.  110 


3rd  Session,  24th  Legislature,  Ontario 
2  EUZABETH  II,   1953 


BILL 

An  Act  to  amend  The  Teachers'  Superannuation  Act 


Mr.  Dunlop 


{Reprinted  as  amended  by  the  Committee  on  Education) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  QtmEN's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.  The  words  struck  out  are  unnecessary 
as  teachers  in  normal  schools  are  mentioned  in  subclause  v,  a  more  appro- 
priate grouping. 


Subsection  2.     The  new  designation  of  these  schools  is  substituted. 


Subsection  3.  Teachers  who  contribute  to  the  Teachers'  Super- 
annuation Fund  and  who  become  temporary  civil  servants  do  not  con- 
tribute to  the  Public  Service  Retirement  Fund  unless  they  elect  to  do 
so.  This  amendment  makes  it  clear  that  a  teacher  who  so  elects  is  not 
required  to  contribute  to  the  Teachers'  Fund. 
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No.  110  1953 


BILL 


An  Act  to  amend  The  Teachers* 
Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subclause  i  of  clause  d  of  section  1  of  The  Teachers'  ^^^i^^a^'i 
Superannuation  Act  is  amended  by  striking  out  the  words  ci.  rf.  subci.' i, 
"provincial   normal  school"   in   the  third   line,   so  that  the 
subclause  shall  read  as  follows: 

(i)  as  a  teacher  in  a  public  school,  separate  school, 
continuation  school,  high  school,  collegiate  institute 
or  a  school  to  which  The  Vocational  Education  Act^^Jj^^^^-' 

c.  413 

applies. 

(2)  Subclause  v  of  clause  d  of  the  said  section  1,  as  amended  Rev.  stat.. 

c    384    s.  1 

by  subsection  2  of  section  1  of  The  Teachers'  Superannuation  ci.  d.  '   '    ' 
Amendment  Act,  1951,  is  further  amended  by  striking  outlmended 
the  words  "any  normal  school  in  Ontario"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  the  words  "a  teachers' 
college",  so  that  the  subclause  shall  read  as  follows: 

(v)  as  a  teacher  on  the  instructional  staff  of  a  teachers' 
college,  the  Ontario  College  of  Education,  the 
University  of  Toronto  Schools,  the  Ontario  College 
of  Art,  the  Ontario  School  for  the  Deaf,  the  Ontario 
School  for  the  Blind,  the  Province  of  Ontario 
Correspondence  Courses,  the  Royal  Ontario  Mus- 
eum, or  any  railway-car  school  where  the  teacher 
has  contributed  to  the  fund  for  a  period  of  at  least 
one  year. 

(3)  Subclause  xii  of  clause  d  of  the  said  section  1  is  amended  Rev.  stat.. 
by  inserting  after  the  word  "contributor"  in  the  first  line  thed,  d, 
words  "to  the  Public  Service  Retirement  Fund  or",  so  that I'^eidld' 
the  subclause  shall  read  as  follows: 

(xii)  is  a  contributor  to  the  Public  Service  Retirement 
Fund  or  to  any  fund  to  which  the  Crown  con- 
tributes except  the  fund  under  this  Act. 
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Rev.  Stat., 
c.  384,  B.  5, 
subs,  3, 
amended 


2.  Subsection  3  of  section  5  of  The  Teachers'  Superannua- 
tion Act  is  amended  by  striking  out  the  words  "1st  day  of 
July,  1951"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  the  words  "31st  day  of  December,  1954",  so 
that  the  subsection  shall  read  as  follows: 


Actuarial 
valuation 


(3)  There  shall  be  a  triennial  actuarial  valuation  of 
the  fund,  the  next  such  valuation  to  be  as  of  the 
31st  day  of  December,  1954,  but  the  Minister  may 
direct  an  additional  valuation  to  be  made  at  any 
time. 


c!^*384?*8*V,  ^*  Subsections  2,  3,  4  and  5  of  section  7  of  The  Teachers' 
l^^^- \' ^'.'^' Superannuation  Act  are  repealed  and  the  following  sub- 
subs.  5,  stituted  therefor: 

repealed 


1962  issue 

of  40-year 

Ontario 

Government 

stock 

confirmed 


(2)  The  issue  by  the  Treasurer  of  Ontario  Government 
stock  in  the  sum  of  $43,000,000  dated  the  1st  day 
of  November,  1952,  and  bearing  interest  at  the 
rate  of  43^2  per  cent  per  annum  payable  half-yearly 
and  maturing  on  the  1st  day  of  November,  1992, 
and  being  a  charge  on  the  Consolidated  Revenue 
Fund,  is  confirmed. 


Annual 
debentures 
1952-1962 
authorized 


(3)  In  each  year  during  the  period  commencing  the 
1st  day  of  November,  1952,  and  ending  on  the 
1st  day  of  November,  1962,  the  Treasurer  shall 
issue  Ontario  Government  debentures  or  stock  for 
the  amount  of  the  surplus  funds  in  the  fund  accum- 
ulated and  not  required  for  current  expenditures, 
such  debentures  or  stock  to  become  due  and  payable 
on  the  1st  day  of  November,  1962,  and  to  bear 
interest  at  the  rate  of  4}/^  per  cent  per  annum 
payable  half-yearly. 


1962  issue 

of  40-year 

Ontario 

Government 

stock 

authorized 


(4)  On  the  1st  day  of  November,  1962,  the  Treasurer 
shall  issue  Ontario  Government  debentures  or 
stock  for  the  amount  of  the  surplus  funds  accum- 
ulated in  the  fund  and  not  required  for  current 
expenditures  and  for  the  amount  of  the  debentures 
or  stock  issued  during  the  preceding  ten-year 
period  under  subsection  3,  such  debentures  or  stock 
to  become  due  and  payable  on  the  1st  day  of  Nov- 
ember, 2002,  and  to  bear  interest  at  the  rate  of 
43^  per  cent  per  annum  payable  half-yearly. 


c!'*384^*s.*i8,      ^'  Subsection    2   of   section    18   of    The   Teachers'   Super- 
re-enacted      o,nnuation   Act    is    repealed    and    the    following    substituted 
therefor : 


110 


Section  2.  Section  4  of  this  bill  changes  the  time  from  the  end 
of  the  school  year  to  the  end  of  the  calendar  year  for  school  boards  to 
report  superannuation  contributions. 

This  amendment  is  complementary. 


Section  3.     These  provisions  are  brought  up  to  date  and  clarified. 
No  change  in  principle  is  involved. 


Section  4.  At  the  present  time  school  boards  report  contributions 
at  the  end  of  each  school  year.  Hereafter  these  returns  will  be  made 
at  the  beginning  of  each  calendar  year,  thus  corresponding  to  the  fiscal 
years  of  school  boards. 

As  to  bringing  this  change  into  eflFect,  see  subsection  2  of  section  29 
of  this  bill. 
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Section  5.  The  change  in  this  section  is  complementary  to  the 
change-over  from  the  school  year  to  the  calendar  year  system  effected 
by  section  4  of  this  bill. 


Section  6.  This  removes  the  present  maximum  of  $3,000  on  the 
first  type  of  "A"  pensions  and  permits  a  pensioner  to  receive  the  pension 
earned  by  his  contributions  as  is  the  case  under  The  Public  Service  Act. 


Section  7. 
pensions. 


This  removes  the  ceiling  in  the  second   type  of  "A" 


Section  8.     This  removes  the  ceiling  on  the  first  type  of  "B"  pensions. 


Section  9.     This  removes  the  ceiling  on  the  second  type    of 
pensions. 


'B" 


110 


(2)  Every    board    and    other    authority    shall    report  Report  j>f 
to  the  Commission  at  the  beginning  of  each  calendar  tions 
year  as   to   the   contributions   it   deducted   in   the 
next  preceding  calendar  year. 

5.  Section    23    of    The    Teachers'    Superannuation   Act    isRe^g^SteU^ 
repealed  and  the  following  substituted  therefor:  re-enacted 

23.  All  sums  placed  to  the  credit  of  the  fund  during  interest 
a  fiscal  year  under  subsection  1  of  section  18  and 
section  22  shall  be  deemed  to  have  been  credited 
to  the  fund  as  of  the  1st  day  of  June  in  the  preceding 
fiscal  year,  and  the  Treasurer  shall  pay  interest 
thereon  at  the  rate  of  4  per  cent  for  the  period 
between  that  day  and  the  last  day  of  the  fiscal  year 
in  which  the  sums  were  actually  received. 

6.  Clause  c  of  subsection  2  of  section  24  of  The  Teachers'  ^^^84^s**24. 
Superannuation  Act  is  repealed.  repealed '^^^  '' 

7.  Subsection    2   of   section    25   of    The    Teachers'   ^^P^- f-^^gf^^^j^^ 
annuation  Act  is  amended  by  striking  out  the  words,  symbol  subs,  2 
and  figures  "or  more  than  $3,000"  in  the  third  line,  so  that*"°®°  ® 
the  subsection  shall  read  as  follows: 

(2)  The  amount  of  such  allowance  shall  be  computed  Amount 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  no  such  allowance  shall  be  less  than  $600. 


8.  Subsection    2   of   section   26   of    The    Teachers'   Super-  Rev.  stat., 
annuation  Act  is  amended  by  striking  out  the  words,  symbol  subs.  2, ' 
and  figures  "or  more  than  $3,000"  in  the  sixth  line,  so  that ^""«°'^®** 
the  subsection  shall  read  as  follows: 

(2)  The  amount  of  such  allowance  shall  be  computed  Amount 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  by  the  regulations  having  regard  to 
the  length  of  service  and  to  the  age  of  the  applicant, 
provided  that  no  such  allowance  shall  be  less  than 
$600. 


O.  Subsection    2    of   section    27    of   The   Teachers'  -^wper- Rev^^stat^.^^ 
annuation  Act  is  amended  by  striking  out  the  words,  symbol  subs.  2 
and  figures  "or  more  than  $3,000"   in  the  fifth  and  sixth 
lines,  so  that  the  subsection  shall  read  as  follows: 
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Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  in  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  in  the  regulations  having  regard  to 
the  length  of  service  of  the  applicant,  provided  that 
no  such  allowance  shall  be  less  than  $600. 


c!'^384?*s**28,       1^'  Subsection  2  of  section  28  of  The  Teachers'  Super- 
amended        annuation  Act  is  amended  by  striking  out  the  words,  symbol 

and  figures  "or  more  than  $3,000"  in  the  third  line,  so  that 

the  subsection  shall  read  as  follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  no  such  allowance  shall  be  less  than  $600. 


?®384^*8^*29,       11-  Subsection  2  of  section  29  of   The  Teachers'  Super- 
amended       annuation  Act  is  amended  by  striking  out  the  words,  symbol 

and  figures  "or  more  than  $3,000"  in  the  sixth  line,  so  that 

the  subsection  shall  read  as  follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  by  the  regulations  having  regard  to 
the  length  of  service  and  to  the  age  of  the  applicant, 
provided  that  no  such  allowance  shall  be  less  than 
$600. 


?®38/*s^*3i        ^^'  Clause  c  of  subsection  4  of  section  31  of  The  Teachers' 
subs.  4,  ci.  c,  Superannuation  Act  is  amended  by  striking  out  the  word 

amended  n  ■,  •  ,,  ,  i    •  •  •       i-  i  e 

this     at  the  commencement  and  msertmg  m  lieu  thereof 
the  article  "the". 

c!^^384^s^*38        ^^'  Subsection   1   of  section  38  of   The  Teachers'  Super- 
subs^i,  annuation  Act  is  amended   by  striking  out  the  words   "or 

dependant's"  in  the  second  line,  so  that  the  subsection  shall 

read  as  follows: 


Re-employ- 
ment 


(1)  Where  a  person  who  is  receiving  a  superannuation 
allowance  becomes  employed  upon  either  a  tempor- 
ary or  a  permanent  basis,  he  shall  forthwith  give 
notice  in  writing  thereof  to  the  Commission,  and 
in  default  of  so  doing  shall  forfeit  any  further  claim 
to  any  benefit  under  this  Act  unless  the  Commission 
otherwise  directs. 


Rev.  Stat., 

c.  384,  B.  39,  . 

subs.  1,  annuation    Act 

amended 


14.  Subsection   1   of  section  39  of  The  Teachers'  Super- 
is,    amended    by    striking    out    the    words 
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Section  10.     This  removes  the  ceiling  on  "C"  pensions. 


Section  11.    This  removes  the  ceiling  on  "CB"  pensions. 


Section  12.     Correction  of  typographical  error. 


Section  13.  This  amendment  will  permit  a  widow  who  is  in  receipt 
of  a  dependant's  pension  to  teach  without  having  the  usual  deductions 
made  from  her  pension. 


Section  14.     See  note  to  section  13  of  this  bill.     This  amendment 
is  complementary. 
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Section  15.     See  note  to  section   13  of  this  bill.     The  subsection 
repealed  reads  as  follows: 

(2)  Where  a  person  who  ceased  to  receive  a  dependant's 
allowance  because  of  employment  ceases  to  be  employed,  pay- 
ment of  the  allowance  shall  be  resumed  upon  receipt  by  the  Com- 
mission of  a  notice  in  writing  of  the  cessation  of  employment. 


Section  16.    Self  explanatory. 


Section  17.     Subsection    1    of   the   re-enacted    section   48   restores 
in  modified  form  the  interest  requirement  that  prevailed  before  1949. 
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"or  dependant's"  in  the  second  line,  so  that  the  subsection  shall 
read  as  follows: 

(1)  Where  a  person  who  is  receiving  a  superannuation  Re-em pioy- 
allowance  becomes  employed, 

(a)  the  allowance  shall  cease  to  be  paid;  and 

(b)  he  shall  contribute  to  the  fund  during  the 
period  that  he  is  employed. 

15.  Subsection   2  of  section  40  of   The  Teachers'  Super- ne^r.  Bt&t., 
annuation  Act  is  repealed.  subs.*2,°'  ^°' 

repealed 

16.  Subsection   1   of  section  46  of   The   Teachers'  '5'w/>er- Rev^^stat^.^ 
annuation   Act    is    repealed    and    the    following    substituted  subs,  i, 

,         f.  re-enacted 

therefor: 

(1)  A  person  who  was  employed  for  five  or  more  school  Refunds  to 
years  and  ceased  to  be  employed  by  withdrawing  ceased^  ^^° 
from  the  profession  before  the  31st  day  of  March,  be^o^e"^ 
1949,  shall  be  entitled  to  a  refund  of  an  amount  March  3ist. 
equal  to  the  whole  of  his  contributions  to  the  fund 
with  interest  at  the  rate  of  13^  per  cent  per  annum 
compounded  half-yearly  from  the  date  of  cessation 
of  employment  to  the  31st  day  of  March,  1949. 

(la)  A  person  who  was  employed  after  the  1st  day  of  Refunds  to 
April,  1949,  for  twenty  or  more  days  in  any  school  ceased^teach- 
year  and   ceases  to   be  employed   by  withdrawing  Afrf/ist, 
from  the  profession    shall    be  entitled  to  a  refund  ^^^^ 
of  an  amount  equal  to  the  whole  of  his  contributions 
to   the   fund,   but  no   such   refund   shall   be   made 
until  three  months  have  elapsed  after  the  date  upon 
which  the  person  ceased  to  be  employed. 

17.  Section   48   of   The   Teachers'   Superannuation  Act   isRev.  stat., 
repealed  and  the  following  substituted  therefor:  re-enacted 

48. — (1)  A  person  who  has  withdrawn  his  contributions  Repayment 
from   the  fund  and  subsequently  is  employed  foron 'JS-"'^^^ 
not  fewer  than  twenty  days  in  a  school  year  and  ®'^p^°^"®°* 
desires  to  be  reinstated  in  the  fund  in  respect  of  his 
former  period  of  employment  may  be  so  reinstated 
by  paying  into  the  fund  within  five  years  from  the 
date  he  commenced  the  subsequent  period  of  em- 
ployment, the  amount  of  contributions  previously 
refunded  to  him,  with  interest  at  the  rate  of  4^ 
per  cent   per  annum   compounded   half-yearly   for 
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Idem 


the  period  from  the  date  of  his  return  to  employment 
until  the  date  of  the  completion  of  his  repayment 
of  the  withdrawal,  and  any  disability  or  super- 
annuation allowance  or  other  payment  out  of  the 
fund  to  which  he  may  be  entitled  during  the  period 
of  repayment  shall  be  reduced  actuarially  during 
his  lifetime  by  the  amount  withdrawn  and  not 
repaid,  and  if  he  does  not  comply  with  this  section 
he  shall  have  no  interest  in  the  fund  in  respect 
of  his  former  period  of  employment. 

(2)  A  person  who  has  withdrawn  his  contributions  from 
the  fund  and  subsequently  is  employed  for  not  fewer 
than  twenty  days  in  a  school  year  and  desires  to  be 
reinstated  in  the  fund  in  respect  of  his  former  period 
of  employment  may  be  so  reinstated  by  paying  into 
the  fund  before  the  1st  day  of  April,  1954,  the  amount 
of  contributions  previously  refunded  to  him,  and  any 
disability  or  superannuation  allowance  or  other  pay- 
ment out  of  the  fund  to  which  he  may  be  entitled 
during  the  period  of  repayment  shall  be  reduced 
actuarially  during  his  lifetime  by  the  amount  with- 
drawn and  not  repaid,  and  if  he  does  not  comply 
with  this  section  he  shall  have  no  interest  in  the  fund 
in  respect  of  his  former  period  of  employment. 

(3)  No  person  who  has  withdrawn  his  contributions  from 
the  fund  and  is  subsequently  employed  and  elects 
to  be  reinstated  in  the  fund  under  subsection  1  or  2 
shall  be  eligible  for  a  disability  allowance  under 
section  28  or  29,  nor  shall  his  dependants  be  eligible 
for  a  dependant's  allowance  under  section  31  until 
he  has  completed  two  years  of  employment  after  his 
return  to  employment. 

J'®384^B**49,       18.  Section   49   of    The    Teachers'   Superannuation  Act   is 
repealed        repealed. 


Two  years  of 
subsequent 
teaching 
required 
for  eligi- 
bility for 
"0"or "CB" 
or  "D" 
pension 


0^*384^*8**50        1®*  Section   50   of    The   Teachers'   Superannuation  Act   is 
amended        amended  by  inserting  after  the  word  "interest"  in  the  fifth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 


Event  of 
death 


50.  Where  a  person  who  ceased  to  be  employed  before 
he  has  been  employed  for  a  period  of  five  school  years 
dies  within  two  years  of  such  cessation  of  employ- 
ment, his  personal  representative  shall  be  entitled 
to  a  refund  of  an  amount  equal  to  the  amounts 
contributed  by  him  to  the  fund  with  interest  on  each 
amount  for  the  period  of  time  it  was  in  the  fund  to 
the  date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 
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The  new  subsection  2  continues  the  present  interest-free  provision 
for  a  period  of  one  year. 


The  new  subsection  3  is  self  explanatory. 


Section  18.  Section  49  of  the  Act,  which  is  repealed,  provided 
that  if  a  teacher  ceased  teaching  before  having  taught  for  five  years, 
his  superannuation  contributions  remained  in  the  fund. 

The  new  subsection  la  of  section  46  of  the  Act  is  substituted.  See 
section  16  of  this  bill. 


Sections  19,  22,  23,  24  and  26.  The  words  added  to  sections  SO, 
S3,  54,  55  and  56  of  the  Act  by  these  sections  of  the  bill  are  designed  to 
ensure  that  in  calculating  the  amount  of  refunds,  interest  will  be  paid 
only  in  respect  of  the  time  that  contributions  are  actually  in  the  fund. 
This  is  in  Ime  with  the  present  administrative  rulingrs  of  the  Commission. 


110 


Section  20.     This   amendment   is   complementary   to   the   changes 
as  to  refund  rights  in  section  46  of  the  Act.     See  section  16  of  this  bill. 


Section  21.     This   amendment   is   complementary   to   the   changes 
as  to  refund  rights  in  section  46  of  the  Act.     See  section  16  of  this  bill. 


Section  22.     See  note  to  section  19  of  this  bill. 


Section  23.    See  note  to  section  19  of  this  bill. 
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20.  Section   51    of    The   Teachers'   Superannuation  Act  isRev.  stat.. 
amended  by  striking  out  the  words  "becomes  employed"  in  amended 
the  second  line  and  inserting  in  lieu  thereof  the  words  "was 
employed  before  the   1st  day  of  April,   1949",  so  that  the 
section  shall  read  as  follows: 

51.  Where  a  person  who  is  in  receipt  of  a  superannuation  Return  to 
allowance  was  employed  before  the  1st  day  of  April,  ^"^^  oy™®° 
1949,  no  refund  in  respect  of  his  contributions  made 

after  his  return  to  employment  shall  be  made  except 
upon  his  death. 

21.  Section   52   of   The   Teachers'   Superannuation  Act  is  Rev.  stat.. 
amended  by  striking  out  the  figures  "49"  in  the  first  line  snd  amended 
inserting  in  lieu  thereof  the  figures  "46",  so  that  the  section 

shall  read  as  follows: 

52.  Notwithstanding  sections  46,  50  and  51,  a  person  when 
who  has  been  employed  for  fewer  than  20  days  in  less  than 
any  school  year  shall  be  entitled  to  a  refund  of  an^°    *^^ 
amount  equal  to  the  whole  of  his  contributions  to 

the  fund  for  that  school  year,  without  interest. 

22.  Section   53   of   The   Teachers'   Superannuation  Act  is  Rev.  stat., 
amended  by  inserting  after  the  word  "interest"  in  the  sixth  amended     ' 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 

in  the  fund",  so  that  the  section  shall  read  as  follows: 

53.  Where  a  person  who  has  been  employed  for  five  or  Death  before 

,       ,       .  .  .  ,  ,,  receiving 

more  years  and  who  is  not  in  receipt  ot  an  allowance  allowance 
dies  and  no  dependant's  allowance  becomes  payable 
on  his  death,  his  personal  representative  shall  be 
entitled  to  a  refund  of  an  amount  equal  to  the 
amounts  contributed  by  him  to  the  fund  with 
interest  on  each  amount  for  the  period  of  time  it 
was  in  the  fund  to  the  date  of  death  at  the  rate  of 
3  per  cent  per  annum  compounded  half-yearly. 

23.  Section   54  of   The   Teachers'   Superannuation  Act  is  Rev.  stat., 
amended  by  inserting  after  the  word  "interest"  in  the  fifth  amended 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 

in  the  fund",  so  that  the  section  shall  read  as  follows: 

54.  Where  a  person  who  is  in  receipt  of  an  allowance  Death  after 
dies  and  no  dependant's  allowance  becomes  payable  entitled  to 
on  his  death,  his  personal  representative  shall  be 
entitled   to  a  refund   of  an  amount  equal   to   the 
amounts  contributed  by  the  person  to  the  fund  with 
interest   on   each    amount    for    the   period  of  time 

it  was  in  the  fund  to  the  date  of  death  at  the  rate 
of  3  per  cent  per  annum  compounded  half-yearly, 

110 


8 


Rev.  Stat., 
c.  384,  8.  65. 
amended 


Refund 
where 
disability 
allowance 
ceased  to 
be  paid 


Rev.  Stat., 
c.  384,  s.  56, 
amended 


reduced  by  an  amount  equal  to  the  amounts  paid 
out  of  the  fund  to  the  person  with  interest  to  the 
date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 

24.  Section  55  of  The  Teachers^  Superannuation  Act  is 
amended  by  inserting  after  the  word  "interest"  in  the  fourth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 

55.  A  person  whose  allowance  ceased  to  be  paid  under 
section  42,  other  than  a  widower  under  section  31, 
shall  be  entitled  to  a  refund  out  of  the  fund  of  an 
amount  equal  to  the  amounts  contributed  by  him 
to  the  fund  with  interest  on  each  amount  for  the 
period  of  time  it  was  in  the  fund  at  the  rate  of  3  per 
cent  per  annum  compounded  half-yearly,  reduced 
by  an  amount  equal  to  the  amounts  paid  out  of  the 
fund  to  him  with  interest  at  the  rate  of  3  per  cent 
per  annum  compounded  half-yearly. 

25.  Section  56  of  The  Teachers'  Superannuation  Act  is 
amended  by  inserting  after  the  word  "interest"  in  the  sixth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 


Refund 
where 

dependant's 
allowance 
less  than 
contribu- 
tions 


56.  Where  the  payments  made  under  section  31,  or  the 
amount  of  the  allowance  and  any  payments  made 
under  section  31,  as  the  case  may  be,  with  interest 
at  3  per  cent  per  annum  compounded  half-yearly 
to  the  date  of  cessation  of  the  payments,  are  less 
than  the  amount  of  the  contributions  of  the  person, 
with  interest  on  each  amount  for  the  period  of  time 
it  was  in  the  fund  at  3  per  cent  per  annum  com- 
pounded half-yearly  to  the  same  date,  the  amount  of 
the  difference  shall  be  paid  to  his  personal  repre- 
sentative. 

c.  384,  s*  57,      26. — (1)  Clause  o  of  section  57  of  The  Teachers'  Super- 
re-enacted      annuation  Act  is  repealed  and  the  following  substituted  there- 
for: 

(o)  governing  persons  who  have  been  absent  from  duty, 

(i)  because  of  ill-health, 

(ii)  because  of  pregnancy, 

(iii)  because  of  duties  as  jurors, 

(iv)  because  of  duties  as  members  of  the  Legis- 
lative Assembly  of  Ontario, 
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Section  24.    See  note  to  section  19  of  this  bill. 


Section  25.     See  note  to  section  19  of  this  bill. 


Section  26 — Subsection  1.  Subclauses  ii,  iii  and  iv  are  new. 
They  authorize  the  making  of  regulations  under  which  teachers  may  con- 
tribute to  the  fund  in  respect  of  periods  of  absence  from  duty  for  the 
reasons  specified. 
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Subsection  2.  This  amendment  will  enable  regulations  to  be  made 
under  which  superannuation  credits  may  be  earned  for  teaching  services 
in  foreign  countries  under  the  Colombo  Plan  of  UNESCO  and  similar 
plans. 


Subsection  3.  This  provision  is  new.  It  provides  a  means  to  improve 
the  pension  position  of  teachers  who  teach  for  a  period  in  Ontario  and  for 
a  period  in  another  province  or  part  of  the  Commonwealth. 


Section  27.  This  section  will  enable  the  teachers  who  were  required 
to  take  an  extra  year  of  normal  training  to  receive  credit  in  the  fund  in 
respect  of  that  year. 
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(v)  for  the  purpose  of  taking  a  course  of  study 
designated  by  the  regulations  or  approved  by 
the  Commission,  or 

(vi)  for  a  period  of  sabbatical  leave  under  the  by- 
law of  the  employing  board, 

and  providing  for  and  regulating  the  payment  of 
contributions  to  the  fund  in  respect  of  such  periods 
of  absence. 

(2)  The  said  section  57  is  amended  by  adding  thereto  the  Rev  stat.. 

following  clause:  amended 

(pp)  prescribing  the  conditions  under  which  credit  may 
be  given  under  the  Act  for  any  period  not  exceeding 
five  years  of  teaching  or  inspectoral  service  per- 
formed in  a  foreign  country,  and  prescribing  the 
amount  of  such  credit. 

(3)  The  said  section  57  is  further  amended  by  adding  thereto  ^^gg/^g^*;-™ 

the  following  subsection:  amended 

(2)  Where  a  person  has  been  engaged  as  a  teacher  in  idem 
Ontario  and  in  another  part  of  Canada  or  of  the 
British  Commonwealth  of  Nations  for  a  period  of 
time  which,  if  the  whole  period  had  been  served  in 
Ontario  would  have  entitled  him  to  a  superannua- 
tion allowance  under  this  Act,  and  if  reciprocal 
arrangements  satisfactory  to  the  Lieutenant- 
Governor  in  Council  are  made  by  the  authority 
having  jurisdiction  in  that  other  part,  the  Lieu- 
tenant-Governor in  Council  may  make  regulations 
providing  for  the  payment  to  such  person  of  a  super- 
annuation allowance  under  this  Act,  which  shall  bear 
the  same  ratio  to  the  allowance  to  which  he  would 
have  been  entitled  if  all  of  his  teaching  had  been 
done  in  Ontario,  at  the  rates  of  salary  he  did  in  fact 
receive,  as  a  number  of  his  years  of  teaching  in 
Ontario  bears  to  the  total  number  of  his  years  of 
teaching. 

27.  Any  person  who  held  an  interim  teaching  certificate  Right  of 
between  the  1st  day  of  September,  1930,  and  the  1st  day  of  tfon  of"" 
June,  1934,  and  left  employment  for  the  purpose  of  attending  f^rs'^cond"^ 
a  normal  school  for  a  second  year  in  accordance  with  the^^^J^lj 
regulations  then  in  force  and  who  returned  to  teaching  for  at  school 
least  twenty  days  in  a  school  year  may  receive  credit  in  the 
Teachers'  Superannuation  Fund  in  respect  of  such  year  at 
normal  school  by  contributing  to  the  fund  before  the  30th  day 
of  June,  1955,  or  within  one  year  from  the  date  of  re-employ- 
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10 

ment  following  the  coming  into  force  of  this  section,  which- 
ever is  the  later  date,  an  amount  calculated  at  the  rate  of 
2^  per  cent  on  the  amount  of  the  salary  he  was  receiving 
immediately  before  so  attending  with  interest  at  the  rate  of 
4^  per  cent  per  annum  compounded  half-yearly. 

oi'remova/^        28.  The  removal  of  the  maximum  amount  of  allowances 
of  maximum  effected  by  this  Act  applies  to  all  allowances  now  being  paid 

&llO'W&IlC6S  o     Mr 

or  hereafter  granted,  and  all  allowances  now  being  paid  shall 
be  reviewed  and,  where  necessary,  recomputed  as  though  a 
maximum  amount  had  not  applied  thereto  and  shall  be  paid 
accordingly  from  and  after  the  1st  day  of  April,  1953. 


Commence- 
ment 


Idem 


Idem 


29. — (1)  Except  as  provided  in  subsections  2  and  3,  this 
Act  comes  into  force  on  the  1st  day  of  April,  1953. 

(2)  Section  4  comes  into  force  on  the  1st  day  of  January, 
1954,  and  the  first  return  thereunder  is  due  at  the  beginning 
of  1955  as  to  contributions  deducted  in  1954  and  every  board 
and  other  authority  shall  report  to  the  Commission  at  the 
beginning  of  1954  as  to  the  contributions  it  deducted  from  the 
1st  day  of  September,  1953,  to  the  31st  day  of  December,  1953. 

(3)  Section  6  comes  into  force  on  the  1st  day  of  January, 
1955. 


Short  title 


30.  This  Act  may  be  cited  as  The  Teachers'  Superannuation 
Amendment  Act,  1953. 
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Section  28.  This  section  provides  for  the  application  of  the  pro- 
visions of  this  bill  that  remove  the  maximum  amounts  of  pensions  (sections 
6  to  11  of  this  bill). 


Section  29 — Subsection  1.  This  brings  the  Act  (other  than  the 
exceptions  mentioned)  into  force  at  the  commencement  of  the  fiscal 
year  1953-54. 

Subsection  2.  This  refers  to  the  change  oi  time  for  reporting 
teachers'  contributions. 


Subsection  3.    This  refers  to  the  payment  by  the  Province  of  interest 
on  contributions. 
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3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Teachers'  Superannuation  Act 


Mr.  Dunlop 


TORONTO 

pwnted  and  published  by  baptist  johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  110  1953 


BILL 


An  Act  to  amend  The  Teachers* 
Superannuation  Act 

HER  MAJE^STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subclause  i  of  clause  d  of  section  1  of  The  Teachers'  ^®7o^^*^*;' 

lit  •!   •  J     *'■  384,  8.  1, 

Superannuation  Act  is  amended  by  strikmg  out  the  words  ci. «/.  subci.  i, 
"provincial   normal  school"   in   the  third   line,   so  that  the' 
subclause  shall  read  as  follows: 

(i)    as  a  teacher  in   a   public  school,   separate  school, 
continuation  school,  high  school,  collegiate  institute 
or  a  school  to  which  The  Vocational  Education  Act^^^^^^^- 
applies. 

(2)  Subclause  v  of  clause  d  of  the  said  section  1,  as  amended  Rey  stat.. 
by  subsection  2  of  section  1  of  The  Teachers'  Superannuation  c\.  d.  '  «ju' 
Amendment  Act,  1951,  is  further  amended  by  striking  out  Imen'ded 
the  words  "any  normal  school  in  Ontario"  in  the  first  and 

second  lines  and  inserting  in  lieu  thereof  the  words  "a  teachers' 
college",  so  that  the  subclause  shall  read  as  follows: 

(v)  as  a  teacher  on  the  instructional  staff  of  a  teachers' 
college,  the  Ontario  College  of  Education,  the 
University  of  Toronto  Schools,  the  Ontario  College 
of  Art,  the  Ontario  School  for  the  Deaf,  the  Ontario 
School  for  the  Blind,  the  Province  of  Ontario 
Correspondence  Courses,  the  Royal  Ontario  Mus- 
eum, or  any  railway-car  school  where  the  teacher 
has  contributed  to  the  fund  for  a  period  of  at  least 
one  year. 

(3)  Subclause  xii  of  clause  d  of  the  said  section  1  is  amended  Rev  stat.. 

-  c    384    8    1 

by  inserting  after  the  word  "contributor"  in  the  first  line  thed.  d. 
words  "to  the  Public  Service  Retirement  Fund  or",  so  that  amended" 
the  subclause  shall  read  as  follows: 

(xii)  is  a  contributor  to  the  Public  Service  Retirement 
Fund  or  to  any  fund  to  which  the  Crown  con- 
tributes except  the  fund  under  this  Act. 
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Rev.  Stat., 
c.  384,  8.  5, 
subs,  3, 
amended 


2.  Subsection  3  of  section  5  of  The  Teachers'  Superannua- 
tion Act  is  amended  by  striking  out  the  words  "1st  day  of 
July,  1951"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  the  words  "31st  day  of  December,  1954",  so 
that  the  subsection  shall  read  as  follows: 


Actuarial 
yaluation 


(3)  There  shall  be  a  triennial  actuarial  valuation  of 
the  fund,  the  next  such  valuation  to  be  as  of  the 
31st  day  of  December,  1954,  but  the  Minister  may 
direct  an  additional  valuation  to  be  made  at  any 
time. 


3.  Subsections  2,  3,  4  and  5  of  section  7  of  The  Teachers' 


Rev.  Stat., 
c.  384.  8.  7, 

re-e^ac^ted-^' '^"^^^^'^""^'^'''^   "^^^    ^^^    repealed    and    the    following   sub- 
subs.  6.  stituted  therefor: 

repealed 


1962  issue 

of  40-year 

Ontario 

Qovernment 

stock 

confirmed 


(2)  The  issue  by  the  Treasurer  of  Ontario  Government 
stock  in  the  sum  of  $43,000,000  dated  the  1st  day 
of  November,  1952,  and  bearing  interest  at  the 
rate  of  43^  per  cent  per  annum  payable  half-yearly 
and  maturing  on  the  1st  day  of  November,  1992, 
and  being  a  charge  on  the  Consolidated  Revenue 
Fund,  is  confirmed. 


Annual 
debentures 
1952-1962 
authorized 


(3)  In  each  year  during  the  period  commencing  the 
1st  day  of  November,  1952,  and  ending  on  the 
1st  day  of  November,  1962,  the  Treasurer  shall 
issue  Ontario  Government  debentures  or  stock  for 
the  amount  ot  the  surplus  funds  in  the  fund  accum- 
ulated and  not  required  for  current  expenditures, 
such  debentures  or  stock  to  become  due  and  payable 
on  the  1st  day  of  November,  1962,  and  to  bear 
interest  at  the  rate  of  4^^  per  cent  per  annum 
payable  half-yearly. 


1962  issue 

of  40-year 

Ontario 

Qovernment 

stock 

Authorized 


(4)  On  the  1st  day  of  November,  1962,  the  Treasurer 
shall  issue  Ontario  Government  debentures  or 
stock  for  the  amount  of  the  surplus  funds  accum- 
ulated in  the  fund  and  not  required  for  current 
expenditures  and  for  the  amount  of  the  debentures 
or  stock  issued  during  the  preceding  ten-year 
period  under  subsection  3,  such  debentures  or  stock 
to  become  due  and  payable  on  the  1st  day  of  Nov- 
ember, 2002,  and  to  bear  interest  at  the  rate  of 
43^  per  cent  per  annum  payable  half-yearly. 


c!'*384^*8.*  is,     *•  Subsection    2   of   section    18   of    The    Teachers'   Super- 
r"-ena^ted      annuation   Act    is    repealed    and    the    following    substituted 
therefor: 
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(2)  Every    board    and    other    authority    shall    report  Report  of 
to  the  Commission  at  the  beginning  of  each  calendar  tions 
year   as   to    the   contributions    it   deducted    in    the 
next  preceding  calendar  year. 


5.  Section    23    of    The    Teachers'    Superannuation   Act    isRev.  stat., 

c    3S4    s    23 

repealed  and   the  following  substituted   therefor:  re-enacted 

23.  All  sums  placed  to  the  credit  of  the  fund  during  interest 
a  fiscal  year  under  subsection  1  of  section  18  and 
section  22  shall  be  deemed  to  have  been  credited 
to  the  fund  as  of  the  1st  day  of  June  in  the  preceding 
fiscal  year,  and  the  Treasurer  shall  pay  interest 
thereon  at  the  rate  of  4  per  cent  for  the  period 
between  that  day  and  the  last  day  of  the  fiscal  year 
in  which  the  sums  were  actually  received. 


6.  Subsection  2  of  section  24  of  The  Teachers'  Superannua-  Rev.  stat., 
tion  Act  is  amended  by  striking  out  the  word  "and"  at  thesiibs,  2,' 
end  of  clause  b  and  by  striking  out  clause  c.  amended 

7.  Subsection    2   of   section    25    of    The    Teachers'   ■S^^P^^-^^28'^^8^25 
annuation  Act  is  amended  by  striking  out  the  words,  symbol  subs,  2, 
and  figures  "or  more  than  $3,000"  in  the  third  line,  so  that 

the  subsection   shall   read   as   follows: 

(2)  The  amount  of  such  allowance  shall  be  computed  -Amount 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  no  such  allowance  shall  be  less  than  $600. 


8.  Subsection    2    of   section    26   of    The    Teachers'    Super-  Rev.  stat., 
annuation  Act  is  amended  by  striking  out  the  words,  symbol  subs.  2,  ' 
and  figures  "or  more  than  $3,000"  in  the  sixth  line,  so  that '''"®''*^®'* 
the  subsection  shall  read  as  follows: 

(2)  The  amount  of  such  allowance  shall  be  computed  Amount 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  by  the  regulations  having  regard  to 
the  length  of  service  and  to  the  age  of  the  applicant, 
provided  that  no  such  allowance  shall  be  less  than 
$600. 


0.  Subsection    2    of   section    27    of   The   Teachers'  Super -'^^^^^^^^■^^ 
annuation  Act  is  amended  by  striking  out  the  words,  symbol  subs.  2, 

RmGnciGcl 

and  figures  "or  more   than  $3,000"   in   the   fifth   and  sixth 
lines,  so  that  the  subsection  shall  read  as  follows: 
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Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  in  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  in  the  regulations  having  regard  to 
the  length  of  service  of  the  applicant,  provided  that 
no  such  allowance  shall  be  less  than  $600. 


?*384®*s**28.       10-  Subsection   2  of  section   28  of   The   Teachers'  Super- 
arn^nded        CLfinuation  Act  is  amended  by  striking  out  the  words,  symbol 

and  figures  "or  more  than  $3,000"  in  the  third  line,  so  that 

the  subsection   shall   read   as   follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  no  such  allowance  shall  be  less  than  $600. 


?®384^  8^*29.       11-  Subsection   2  of  section   29  of   The   Teachers'  Super- 
amended^     (^^''^'^o.^^on  Act  is  amended  by  striking  out  the  words,  symbol 

and  figures  "or  more  than  $3,000"  in  the  sixth  line,  so  that 

the  subsection  shall  read  as  follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  by  subsection  2  of  section 
24  but  shall  be  subject  to  such  reduction  as  may 
be  prescribed  by  the  regulations  having  regard  to 
the  length  of  service  and  to  the  age  of  the  applicant, 
provided  that  no  such  allowance  shall  be  less  than 
$600. 


Rev.  Stat.,         12.  Clause  c  of  subsection  4  of  section  31  of  The  Teachers' 
siibB.  4.  c\.  c.  Superannuation  Act   is  amended   by  striking  out   the  word 

"this"  at  the  commencement  and  inserting  in  lieu   thereof 

the  article  "the". 

c^Ys/s^^ss        ^^'  Subsection    1   of  section  38  of   The   Teachers'  Super- 
subs.  i.       '  annuation  Act  is  amended   by  striking  out  the  words  "or 

dependant's"  in  the  second  line,  so  that  the  subsection  shall 

read  as  follows: 


Re-employ- 
ment 


(1)  Where  a  person  who  is  receiving  a  superannuation 
allowance  becomes  employed  upon  either  a  tempor- 
ary or  a  permanent  basis,  he  shall  forthwith  give 
notice  in  writing  thereof  to  the  Commission,  and 
in  default  of  so  doing  shall  forfeit  any  further  claim 
to  any  benefit  under  this  Act  unless  the  Commission 
otherwise  directs. 


Rev.  Stat..         14.  Subsection    1   of  section  39  of   The   Teachers'  Super- 
aiibs.  i. '     '  annuation    Act     is    amended    by    striking    out    the    words 

amended 
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"or  dependant's"  in  the  second  line,  so  that  the  subsection  shall 
read  as  follows: 

(1)  Where  a  person  who  is  receiving  a  superannuation  Re-empioy- 
allowance  becomes  employed, 

(a)  the  allowance  shall  cease  to  be  paid;  and 

(b)  he  shall  contribute  to  the  fund  during  the 
period  that  he  is  employed. 

16.  Subsection   2  of  section  40  of   The  Teachers'  Super-  Rev.  stat., 
annuation  Act  is  repealed.  subs.*2,^'  ^^' 

repealed 

16.  Subsection    1   of  section  46  of   The   Teachers'  Super- ^^^•^^^^■' 
annuation    Act    is    repealed    and    the    following    substituted  subs,  i, 
therefor : 


re-enacted 


(1)  A  person  who  was  employed  for  five  or  more  school  Refunds  to 
years  and  ceased  to  be  employed  by  withdrawing  ceased^  ^  ° 
from  the  profession  before  the  31st  day  of  March,  ^e^ore"^ 
1949,  shall  be  entitled  to  a  refund  of  an  amount  ^^^^^^  ^ist. 
equal  to  the  whole  of  his  contributions  to  the  fund 
with  interest  at  the  rate  of  13^  per  cent  per  annum 
compounded  half-yearly  from  the  date  of  cessation 
of  employment  to  the  31st  day  of  March,  1949. 

(la)  A  person  who  was  employed  after  the  1st  day  of  Refunds  to 
April,  1949,  for  twenty  or  more  days  in  any  school  cealed^teach- 
year  and  ceases  to  be  employed   by  withdrawing  Afrfi^^ist. 
from  the  profession    shall    be  entitled  to  a  refund  ^^^^ 
of  an  amount  equal  to  the  whole  of  his  contributions 
to   the   fund,   but   no   such   refund   shall   be   made 
until  three  months  have  elapsed  after  the  date  upon 
which  the  person  ceased  to  be  employed. 

17.  Section   48   of    The   Teachers    Superannuation  Act  is  Rev.  stat., 
repealed  and  the  following  substituted  therefor:  re-enacted 

48. — (1)  A  person  who  has  withdrawn  his  contributions  Repayment 
from   the  fund  and  subsequently  is  employed   foron'^e^""^* 
not  fewer  than  twenty  days  in  a  school  year  and  ®™p'°^'"®'^' 
desires  to  be  reinstated  in  the  fund  in  respect  of  his 
former  period  of  employment  may  be  so  reinstated 
by  paying  into  the  fund  within  five  years  from  the 
date  he  commenced  the  subsequent  period  of  em- 
ployment, the  amount  of  contributions  previously 
refunded  to  him,  with  interest  at  the  rate  of  4^ 
per   cent   per   annum   compounded   half-yearly   for 
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Idem 


the  period  from  the  date  of  his  return  to  employment 
until  the  date  of  the  completion  of  his  repayment 
of  the  withdrawal,  and  any  disability  or  super- 
annuation allowance  or  other  payment  out  of  the 
fund  to  which  he  may  be  entitled  during  the  period 
of  repayment  shall  be  reduced  actuarially  during 
his  lifetime  by  the  amount  withdrawn  and  not 
repaid,  and  if  he  does  not  comply  with  this  section 
he  shall  have  no  interest  in  the  fund  in  respect 
of  his  former  period  of  employment. 

(2)  A  person  who  has  withdrawn  his  contributions  from 
the  fund  and  subsequently  is  employed  for  not  fewer 
than  twenty  days  in  a  school  year  and  desires  to  be 
reinstated  in  the  fund  in  respect  of  his  former  period 
of  employment  may  be  so  reinstated  by  paying  into 
the  fund  before  the  1st  day  of  April,  1954,  the  amount 
of  contributions  previously  refunded  to  him,  and  any 
disability  or  superannuation  allowance  or  other  pay- 
ment out  of  the  fund  to  which  he  may  be  entitled 
during  the  period  of  repayment  shall  be  reduced 
actuarially  during  his  lifetime  by  the  amount  with- 
drawn and  not  repaid,  and  if  he  does  not  comply 
with  this  section  he  shall  have  no  interest  in  the  fund 
in  respect  of  his  former  period  of  employment. 

(3)  No  person  who  has  withdrawn  his  contributions  from 
the  fund  and  is  subsequently  employed  and  elects 
to  be  reinstated  in  the  fund  under  subsection  1  or  2 
shall  be  eligible  for  a  disability  allowance  under 
section  28  or  29,  nor  shall  his  dependants  be  eligible 
for  a  dependant's  allowance  under  section  31  until 
he  has  completed  two  years  of  employment  after  his 
return  to  employment. 

0^*384^8*^9        18.  Section   49   of    The    Teachers'   Superannuation  Act   is 
repealed      '  repealed. 


Two  yeare  of 
subsequent 
teaching 
required 
for  eligi- 
bility for 
"C"or  "CB" 
or  "D" 
pension 


0**384^*8**50        ^^'  Section    50  of    The    Teachers'   Superannuation  Act   is 
anoended        amended  by  inserting  after  the  word  "interest"  in  the  fifth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 


Event  of 
death 


50.  Where  a  person  who  ceased  to  be  employed  before 
he  has  been  employed  for  a  period  of  five  school  years 
dies  within  two  years  of  such  cessation  of  employ- 
ment, his  personal  representative  shall  be  entitled 
to  a  refund  of  an  amount  equal  to  the  amounts 
contributed  by  him  to  the  fund  with  interest  on  each 
amount  for  the  period  of  time  it  was  in  the  fund  to 
the  date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 
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20.  Section    51    of    The   Teachers'   Superannuation  Act   'sR-ov  stat 
amended  by  striking  out  the  words  "becomes  employed"  in  amended 
the  second  line  and  inserting  in  lieu  thereof  the  words  "was 
employed  before  the   1st  day  of  April,    1949",  so  that  the 
section  shall  read  as  follows: 

51.  Where  a  person  who  is  in  receipt  of  a  superannuation  Return  to 
allowance  was  employed  before  the  1st  day  of  April, 

1949,  no  refund  in  respect  of  his  contributions  made 
after  his  return  to  employment  shall  be  made  except 
upon  his  death. 

21.  Section    52   of    The    Teachers'   Superannuation   Act   isRev.  stat., 

.  .  c    384    8    52 

amended  by  striking  out  the  figures  "49"  in  the  first  line  and  amended 
inserting  in  lieu  thereof  the  figures  "46",  so  that  the  section 
shall  read  as  follows: 

52.  Notwithstanding  sections  46,  50  and   51,  a  person  when 
who  has  been  employed  for  fewer  than  20  days  in  less  than 
any  school  year  shall  be  entitled  to  a  refund  of  an        *^^ 
amount  equal  to  the  whole  of  his  contributions  to 

the  fund  for  that  school  3'ear,  without  interest. 

22.  Section   53   of   The   Teachers'   Superannuation  Act  is  Rev.  stat.. 

.  .  c    384    s    53 

amended  by  inserting  after  the  word  "interest"  in  the  sixth  amended 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 

53.  Where  a  person  who  has  been  employed  for  five  or  Death  before 

*^  ,       ,       .  .  .         '  ..  receiving 

more  years  and  who  is  not  m  receipt  or  an  allowance  allowance 
dies  and  no  dependant's  allowance  becomes  payable 
on  his  death,  his  personal  representative  shall  be 
entitled  to  a  refund  of  an  amount  equal  to  the 
amounts  contributed  by  him  to  the  fund  with 
interest  on  each  amount  for  the  period  of  time  it 
was  in  the  fund  to  the  date  of  death  at  the  rate  of 
3  per  cent  per  annum  compounded  half-yearly. 

23.  Section   54  of    The   Teachers'   Superannuation  Act   is  Rev.  stat.. 

.  .  c.  384    8.  54 

amended  by  inserting  after  the  word  "interest"  in  the  fifth  amended 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 

54.  Where  a  person  who  is  in  receipt  of  an  allowance  Death  after 

D6COITliDff 

dies  and  no  dependant's  allowance  becomes  payable  entitled  to 
on  his  death,  his  personal  representative  shall  be 
entitled  to  a  refund  of  an  amount  equal  to  the 
amounts  contributed  by  the  person  to  the  fund  with 
interest  on  each  amount  for  the  p)eriod  of  time 
it  was  in  the  fund  to  the  date  of  death  at  the  rate 
of  3  per  cent  per  annum  compounded  half-yearly, 

no 


8 


Rev.  Stat., 
c.  384.  S.  65, 
amended 


Refund 
where 
disability 
allowance 
ceased  to 
be  paid 


Rev.  Stat., 
c.  384,  8.  56. 
amended 


Refund 
where 

dependant's 
allowance 
less  than 
contribu- 
tions 


reduced  by  an  amount  equal  to  the  amounts  paid 
out  of  the  fund  to  the  person  with  interest  to  the 
date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 

24.  Section  55  of  The  Teachers'  Superannuation  Act  is 
amended  by  inserting  after  the  word  "interest"  in  the  fourth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 

55.  A  person  whose  allowance  ceased  to  be  paid  under 
section  42,  other  than  a  widower  under  section  31, 
shall  be  entitled  to  a  refund  out  of  the  fund  of  an 
amount  equal  to  the  amounts  contributed  by  him 
to  the  fund  with  interest  on  each  amount  for  the 
period  of  time  it  was  in  the  fund  at  the  rate  of  3  per 
cent  per  annum  compounded  half-yearly,  reduced 
by  an  amount  equal  to  the  amounts  paid  out  of  the 
fund  to  him  with  interest  at  the  rate  of  3  per  cent 
per  annum  compounded  half-yearly. 

26.  Section  56  of  The  Teachers'  Superannuation  Act  is 
amended  by  inserting  after  the  word  "interest"  in  the  sixth 
line  the  words  "on  each  amount  for  the  period  of  time  it  was 
in  the  fund",  so  that  the  section  shall  read  as  follows: 

56.  Where  the  payments  made  under  section  31,  or  the 
amount  of  the  allowance  and  any  payments  made 
under  section  31,  as  the  case  may  be,  with  interest 
at  3  per  cent  per  annum  compounded  half-yearly 
to  the  date  of  cessation  of  the  payments,  are  less 
than  the  amount  of  the  contributions  of  the  person, 
with  interest  on  each  amount  for  the  period  of  time 
it  was  in  the  fund  at  3  per  cent  per  annum  com- 
pounded half-yearly  to  the  same  date,  the  amount  of 
the  difference  shall  be  paid  to  his  personal  repre- 
sentative. 


0.^384.8^*57.      26. — (1)  Clause  o  of  section  57  of  The  Teachers'  Super- 
re-enacted      annuation  Act  is  repealed  and  the  following  substituted  there- 
for: 

ip)  governing  persons  who  have  been  absent  from  duty, 

(i)  because  of  ill-health, 

(ii)  because  of  pregnancy, 

(iii)  because  of  duties  as  jurors, 

(iv)  because  of  duties  as  members  of  the  Legis- 
lative Assembly  of  Ontario, 
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(v)  for  the  purpose  of  taking  a  course  of  study 
designated  by  the  regulations  or  approved  by 
the  Commission,  or 

(vi)  for  a  period  of  sabbatical  leave  under  the  by- 
law of  the  employing  board, 

and  providing  Tor  and  regulating  the  payment  of 
contributions  to  the  fund  in  respect  of  such  periods 
of  absence. 

(2)  The  said  section  57  is  amended  by  adding  thereto  the  Rev.  stat., 

following  clause:  amended 

(pp)  prescribing  the  conditions  under  which  credit  may 
be  given  under  the  Act  for  any  period  not  exceeding 
five  years  of  teaching  or  inspectoral  service  per- 
formed in  a  foreign  country,  and  prescribing  the 
amount  of  such  credit. 

(3)  The  said  section  57  is  further  amended  bv  adding  thereto  Rev.  stat.. 

.  "  c.  384    8.  57 

the  following  subsection:  amended 

(2)  Where  a  person  has  been  engaged  as  a  teacher  in  idem 
Ontario  and  in  another  part  of  Canada  or  of  the 
British  Commonwealth  of  Nations  for  a  period  of 
time  which,  if  the  whole  period  had  been  served  in 
Ontario  would  have  entitled  him  to  a  superannua- 
tion allowance  under  this  Act,  and  if  reciprocal 
arrangements  satisfactory  to  the  Lieutenant- 
Governor  in  Council  are  made  by  the  authority 
having  jurisdiction  in  that  other  part,  the  Lieu- 
tenant-Governor in  Council  may  make  regulations 
providing  for  the  payment  to  such  person  of  a  super- 
annuation allowance  under  this  Act,  which  shall  bear 
the  same  ratio  to  the  allowance  to  which  he  would 
have  been  entitled  if  all  of  his  teaching  had  been 
done  in  Ontario,  at  the  rates  of  salary  he  did  in  fact 
receive,  as  a  number  of  his  years  of  teaching  in 
Ontario  bears  to  the  total  number  of  his  years  of 
teaching. 

27.  Any  person  who  held  an  interim  teaching  certificate  Right  of 
between  the  1st  day  of  September,  1930,  and  the  1st  day  of  tumof" 
June,  1934,  and  left  employment  for  the  purpose  of  attend ingf^^^JJond*"** 
a  normal  school  for  a  second  year  in  accordance  with  the^^^H 
regulations  then  in  force  and  who  returned  to  teaching  for  at  school 
least  twenty  days  in  a  school  year  may  receive  credit  in  the 
Teachers'  Superannuation  Fund  in  respect  of  such  year  at 
normal  school  by  contributing  to  the  fund  before  the  30th  day 
of  June,  1955,  or  within  one  year  from  the  date  of  re-employ- 
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ment  following  the  coming  into  force  of  this  section,  which- 
ever is  the  later  date,  an  amount  calculated  at  the  rate  of 
2J^  per  cent  on  the  amount  of  the  salary  he  was  receiving 
immediately  before  so  attending  with  interest  at  the  rate  of 
4^  per  cent  per  annum  compounded  half-yearly. 


Application 
of  r 


allowances 


removal  ^^'  ^^^  removal  of  the  maximum  amount  of  allowances 
of  maximum  effected  by  this  Act  applies  to  all  allowances  now  being  paid 
or  hereafter  granted,  and  all  allowances  now  being  paid  shall 
be  reviewed  and,  where  necessary,  recomputed  as  though  a 
maximum  amount  had  not  applied  thereto  and  shall  be  paid 
accordingly  from  and  after  the  1st  day  of  April,  1953. 


Commence- 
ment 


29. — (1)  Except  as  provided  in  subsections  2  and  3,  this 
Act  comes  into  force  on  the  1st  day  of  April,  1953. 


Idem 


(2)  Section  4  comes  into  force  on  the  1st  day  of  January, 
1954,  and  the  first  return  thereunder  is  due  at  the  beginning 
of  1955  as  to  contributions  deducted  in  1954  and  every  board 
and  other  authority  shall  report  to  the  Commission  at  the 
beginning  of  1954  as  to  the  contributions  it  deducted  from  the 
1st  day  of  September,  1953,  to  the  31st  day  of  December,  1953. 


Idem 


(3)  Section  6  comes  into  force  on  the  1st  day  of  January, 
1955. 


Short  title 


30.  This  Act  may  be  cited  as  The  Teachers'  Superannuation 
Amendment  Act,  1953. 
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No.  Ill 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Planning  Act 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes. 

Section  1.  These  provisions  are  designed  to  afford  relief  to  a  person 
who  requests  council  to  amend  the  official  plan  and  council  fails  to 
initiate  the  proposal. 


Section  2 — Subsection  1.     Complementary   to  subsection    2. 


Ill 


No.  Ill  1953 

BILL 

An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  12  of  The  Planning  Act,  as  amended  by  section  ^®J7P7^*g^'i'2, 
3  of  The  Planning  Amendment  Act,  1951,  is  further  amended  ^"^®"'^®^ 
by  adding  thereto  the  following  subsections: 

(3)  Where  any  person  requests  the  council  to  initiate  where 

an  alteration  or  addition  and   the  council  fails  to  to"act^'  ^^^^^ 
propose    the    alteration '  or    addition    within    thirty 
days  from  the  receipt  of  the  request,  such  person 
may    request    the    Minister    to    refer    the    proposal 
to  the  Ontario  Municipal  Board. 

(4)  Upon    receipt   of    the    request,    the    Minister    may  Reference  to 
require  a  report  on  the  proposal  from  the  planning  Board '^^ 
board   and   may  refer  the   proposal   to  any  public 
authority    that   may    be   concerned    therewith    and 

he  may  refuse  the  request  or  refer  the  proposal  to 
the  Ontario  Municipal  Board. 

(5)  When  a  proposal  is  referred  to  the  Ontario  Muni-  Disposal  of 
cipal   Board   under  subsection  4,  it  may  reject  the 
proposal  or  direct  that  the  council  cause  the  alter- 
ation or  addition  to  be  made  in  the  manner  provided 

in  the  order. 

2. — (1)  Subsection   1  of  section   13  of  The  Planning  ^c/Rev.  stat., 
is  amended  by  striking  out  the  word   "subsection"   in  thcsiibs.  i,^' 
third  line  and  inserting  in  lieu  thereof  the  words,  figure  and^"^®"*^®^ 
letter  "subsections  la  and",  so  that  the  subsection  shall  read 
as  follows: 

(1)  Notwithstanding  any  other  general  or  special  Act,  Public  works 
where  an  official  plan  is  in  effect,  no  public  work  f"  confonn  ^ 
shall    be    undertaken   and,   except   as    provided    in'^'^^P^*'^ 
subsections  la  and  2,  no  by-law  shall  be  passed  for 
any   purpose   that  does   not  conform    therewith. 

Ill 


0^*277^*8**13  (^)  '^^^  ®^'^  section  13  is  amended  by  adding  thereto  the 
amended        following  subsection : 

by-laws  im-  (^^)  Where  a  council  has  adopted  an  alteration  or  addi- 

piem anting  tjon   to  an  oflficial   plan  and   has  passed  a  by-law 

alterations  .        ,  .  ,  F^  .  i  V •   •         i     r  i 

or  additions  implementing  the  alteration  or  addition  before  the 

plans  Minister  has  approved   the  alteration  or  addition, 

such  by-law  shall  be  deemed  to  be  valid  and  to  have 
come  into  force  on  the  day  it  was  passed  upon  its 
approval  by  the  Ontario  Municipal  Board,  if  such 
approval  is  required,  and  upon  the  Minister's 
approval  of  the  alteration  or  addition. 

c!'*277?*8**i5  3.  Section  15  of  The  Planning  Act,  as  re-enacted  by  sec- 
8.^7)f'  ^'  ^^'  tion  7  of  The  Planning  Amendment  Act,  1952,  is  amended 
amended        \yy  adding  thereto  the  following  subsection: 

^'**'"  (la)  Where  no  committee  of  adjustment  is  constituted 

for  a  municipality  that  is  within  or  partly  within 
a  planning  area  consisting  of  more  than  one  muni- 
cipality, the  planning  board  of  such  planning  area 
may  constitute  itself  or  not  less  than  three  of  its 
members  as  the  Qommittee  of  adjustment  for  the 
municipality  or  that  part  of  the  municipality  that 
is  within  the  planning  area. 

c^Iii'^B^'iGa  4r.  Section  16a  of  The  Planning  Act,  as  enacted  by  section 
8^8)^'  ^  ^^'  ^  ^^  -^^^  Planning  Amendment  Act,  1952,  is  amended  by  adding 
amended        thereto  the  following  subsection: 


With- 
drawal of 
Minister's 
approvals 


{3a)  If  at  any  time  before  a  redevelopment  plan  for  the 
redevelopment  area  has  been  approved  by  the 
Ontario  Municipal  Board  the  Minister  is  not 
satisfied  with  the  progress  made  by  the  municipality 
in  acquiring  land  within  the  redevelopment  area 
or  in  preparing  a  redevelopment  area,  he  may 
withdraw  his  approvals  under  subsections  2  and  3  and 
thereupon  the  by-law  designating  the  redevelopment 
area  shall  cease  to  have  effect  and  the  redevelop- 
ment area  shall  cease  to  exist. 


0.^277,8^*24,  ft' — (1)  Clause  b  of  subsection  1  of  section  24  of  The 
cL^'d.re-  Planning  Act  is  repealed  and  the  following  substituted 
enacted  therefor: 

ib)  unless  the  land  is  ten  acres  or  more  in  area  and  the 
remnant,  if  any,  remaining  in  the  vendor  is  also 
ten  acres  or  more  in  area. 

?®277?*8**24,  (2)  Clause  d  of  subsection  1  of  the  said  section  24  is  re- 
re-eriac'ted  **'  Pealed  and  the  following  substituted  therefor: 
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Subsection  2.     This  new  subsection  is  designed  to  speed  up  the  con- 
sideration of  alterations  and  additions  to  official  plans. 


Section  3.  This  subsection  will  cover  a  situation  not  covered  by 
subsection  1  and  ensures  that  a  committee  of  adjustment  can  be  con- 
stituted wherever  required. 


Section  4.  This  provision  is  designed  to  expedite  the  establishment 
of  redevelopment  plans  for  redevelopment  areas  and  to  prevent  muni- 
cipalities from  tying  up  lands  in  redevelopment  areas  for  unreasonable 
periods  of  time  to  the  disadvantage  of  the  owners  of  land  in  the  areas. 


Section  5 — Subsection  1.     The    clause    is    re-enacted    to    prevent 
evasion  of  the  purpose  for  which  the  clause  was  designed. 


Subsection  2.     The  consent  clause  is  clarified. 


Ill 


Subsection  3.  The  power  of  the  municipalities  as  to  subdivision 
control  areas  is  extended  so  that  they  may  prohibit  the  sale  of  part  lots 
without  consent. 


Section  6.  Where  land  is  to  be  subdivided  for  the  purpose  of  being 
sold,  conveyed  or  leased  in  lots  by  reference  to  a  registered  plan  of  sub- 
division, the  person  desiring  to  register  the  plan  must  send  copies  of  the 
draft  plan  to  the  Minister  for  his  approval.  This  draft  plan  must  set 
out  the  information  specified  in  the  provision  amended.  The  new  clause 
/  adds  to  the  information  that  must  be  furnished. 


HI 


3. 

(d)  unless  the  consent, 

(i)  of  the  planning  board  of  the  area  in  which 
the  land  lies,  or 

(ii)  where  the  land  lies  in  more  than  one  plan- 
ning area,  of  the  planning  board  designated 
by  the  Minister  from  time  to  time,  or 

(iii)  where   there   is   no   planning   board,   of   the 
Minister, 

is  given. 

(3)  The  said  section  24  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsection :  amended       ' 

(la)  The  by-law  may  provide  that  where  land  is  described  Part  lots 
in  accordance  with  and  is  within  a  registered  plan 
of  subdivision  no  person  shall  convey  a  part  of  any 
lot  or  block  of  the  land  by  way  of  deed  or  transfer  on 
any  sale,  or  enter  into  an  agreement  of  sale  and 
purchase,  or  enter  into  any  agreement  that  has  the 
effect  of  granting  the  use  of  or  right  in  the  land 
directly  or  by  entitlement  to  renewal  for  a  period 
of  twenty-one  years  or  more  unless  a  consent  thereto 
is  given  in  the  manner  provided  in  clause  d  of 
subsection  1. 

6.  Subsection    2   of   section    26   of    The  Planning  Act   is  Rev.  stat., 
amended  by  adding  thereto  the  following  clause:  subs.  2, ' 

amended 

(/)  the  nature  and  extent  of  any  restrictive  covenants 
or  easements  affecting  the  land  proposed  to  be 
subdivided. 

7.  This  Act  comes  into  force  on  the  1st  day  of  June,  1953.  commence- 

•'  •'  ment 

8.  This  Act  may  be  cited  as   The  Planning  Amendment  short  title 
Act,  1953. 


Ill 
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No.  Ill 
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BILL 

An  Act  to  amend  The  Planning  Act 


Mr.  Warrender 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes. 

Section  2.  These  provisions  are  designed  to  afford  relief  to  a  person 
who  requests  council  to  amend  the  official  plan  and  council  fails  to 
initiate  the  proposal. 


Section  3 — Subsection  1.     Complementary   to  subsection   2. 


Ill 


No.  Ill  1953 

-^BILL 

An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  i  of  section  1  of  The  Planning  Act  is  repealed  and  Bev.  stat.. 

the  following  substituted  therefor:  ci.«,  re- 

enacted 

(i)  "public  work"  means  any  improvement  of  a  struc- 
tural nature  or  any  undertaking  that  is  within  the 
jurisdiction  of  the  council  or  of  any  local  board. 


2.  Section  12  of  The  Planning  Act,  as  amended  by  section  Rev.  stat.. 
3  of  The  Planning  Amendment  Act,  1951,  is  further  amended  amended 
by  adding  thereto  the  following  subsections: 

(3)  Where  any  person  requests  the  council  to  initiate  where 

an  alteration  or  addition  and  the  council  fails  to  toS^  ^^^^ 
propose    the    alteration    or    addition    within    thirty 
days  from  the  receipt  of  the  request,  such  person 
may    request    the    Minister    to    refer    the    proposal 
to  the  Ontario  Municipal  Board. 

(4)  Upon    receipt   of    the    request,    the    Minister    may  Reference  to 
require  a  report  on  the  proposal  from  the  planning  ^J^rd'^*^ 
board   and   may  refer  the   proposal   to  any  public 
authority    that   may    be    concerned    therewith    and 

he  may  refuse  the  request  or  refer  the  proposal  to 
the  Ontario  Municipal  Board. 

(5)  When  a  proposal  is  referred  to  the  Ontario  Muni-  Disposal  of 
cipal   Board   under  subsection  4,  it  may  reject  the  ^®  ®''®'^^® 
proposal  or  direct  that  the  council  cause  the  alter- 
ation or  addition  to  be  made  in  the  manner  provided 

in  the  order. 

3. — (1)  Subsection   1  of  section   13  of  The  Planning  .(4c/ Rev.  stat., 
is  amended   by  striking  out  the  word   "subsection"   in  thesubl^i,^'  ^^' 
third  line  and  inserting  in  lieu  thereof  the  words,  figure  and^""®"^®^ 
letter  "subsections  la  and",  so  that  the  subsection  shall  read 
as  follows: 

HI 


Public  works 
and  by-laws 
to  conform 
with  plan 


(1)  Notwithstanding  any  other  general  or  special  Act, 
where  an  official  plan  is  in  effect,  no  public  work 
shall  be  undertaken  and,  except  as  provided  in 
subsections  la  and  2,  no  by-law  shall  be  passed  for 
any   purpose   that  does   not  conform    therewith. 


?*277^  8**13       ^^)  '^^^  ®^'^  section  13  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Validity  of 
by-laws  im- 
plementing 
alterations 
or  additions 
to  official 
plans 


(la)  Where  a  council  has  adopted  an  alteration  or  addi- 
tion to  an  official  plan  and  has  passed  a  by-law 
implementing  the  alteration  or  addition  before  the 
Minister  has  approved  the  alteration  or  addition, 
such  by-law  shall  be  deemed  to  be  valid  and  to  have 
come  into  force  on  the  day  it  was  passed  upon  its 
approval  by  the  Ontario  Municipal  Board,  if  such 
approval  is  required,  and  upon  the  Minister's 
approval  of  the  alteration  or  addition. 


Rev.  Stat., 
c.  277.  s.  15 


4.  Section  15  of  The  Planning  Act,  as  re-enacted  by  sec- 
(1952,  c.  75,  ^Jqh  7  q(  Yhe  Planning  Amendment  Act,  1952,  is  amended 
by  adding  thereto  the  following  subsection: 


8 

amended 


Idem 


(la)  Where  no  committee  of  adjustment  is  constituted 
for  a  municipality  that  is  within  or  partly  within 
a  planning  area  consisting  of  more  than  one  muni- 
cipality, the  planning  board  of  such  planning  area 
may  constitute  itself  or  not  less  than  three  of  its 
members  as  the  committee  of  adjustment  for  the 
municipality  or  that  part  of  the  municipality  that 
is  within  the  planning  area. 


c.^277^*^*i6o  5.  Section  16a  of  The  Planning  Act,  as  enacted  by  section 
6^  8^f '  ^'  ^^'  ^  of  The  Planning  Amendment  Act,  1952,  is  amended  by  adding 
amended        thereto  the  following  subsection: 


With- 
drawal of 
Minister's 
approvals 


{Za)  If  at  any  time  before  a  redevelopment  plan  for  the 
redevelopment  area  has  been  approved  by  the 
Ontario  Municipal  Board  the  Minister  is  not 
satisfied  with  the  progress  made  by  the  municipality 
in  acquiring  land  within  the  redevelopment  area 
or  in  preparing  a  redevelopment  plan,  he  may 
withdraw  his  approvals  under  subsections  2  and  3  and 
thereupon  the  by-law  designating  the  redevelopment 
area  shall  cease  to  have  effect  and  the  redevelop- 
ment area  shall  cease  to  exist. 


?*277^  8**24       ®* — (^)  Clause   b  of   subsection    1    of  section    24  of    The 
8ui«.  i.  Planning    Act    is    repealed    and    the    following    substituted 

enacted         therefor : 
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Subsection  2.     This  new  subsection  is  designed  to  speed  up  the  con- 
sideration of  alterations  and  additions  to  official  plans. 


Section  4.  This  subsection  will  cover  a  situation  not  covered  by 
subsection  1  and  ensures  that  a  committee  of  adjustment  can  be  con- 
stituted wherever  required. 


Section  5.  This  provision  is  designed  to  expedite  the  establishment 
of  redevelopment  plans  for  redevelopment  areas  and  to  prevent  muni- 
cipalities from  tying  up  lands  in  redevelopment  areas  for  unreasonable 
periods  of  time  to  the  disadvantage  of  the  owners  of  land  in  the  areas. 


Section  6 — Subsection  1.     The    clause    is    re-enacted    to    prevent 
evasion  of  the  purpose  for  which  the  clause  was  designed. 


Ill 


Subsection  2.     The  consent  clause  is  clarified. 


Subsection  3.  The  power  of  the  municipalities  as  to  subdivision 
control  areas  is  extended  so  that  they  may  prohibit  the  sale  of  part  lots 
without  consent. 


Section  7.  Where  land  is  to  be  subdivided  for  the  purpose  of  being 
sold,  conveyed  or  leased  in  lots  by  reference  to  a  registered  plan  of  sub- 
division, the  person  desiring  to  register  the  plan  must  send  copies  of  the 
draft  plan  to  the  Minister  for  his  approval.  This  draft  plan  must  set 
out  the  information  specified  in  the  provision  amended.  The  new  clause 
/  adds  to  the  information  that  must  be  furnished. 


Ill 


(b)  unless  the  land  is  ten  acres  or  more  in  area  and  the 
remnant,  if  any,  remaining  in  the  vendor  is  also 
ten  acres  or  more  in  area. 

(2)  Clause  d  of  subsection  1  of  the  said  section  24  is  re-  Rev.  stat., 

c    277    8    24 

pealed  and  the  following  substituted  therefor:  siibs.  i.  ci.  d. 

re-enacted 

(d)  unless  the  consent, 

(i)  of  the  planning  board  of  the  area  in  which 
the  land  lies,  or 

(ii)  where  the  land  lies  in  more  than  one  plan- 
ning area,  of  the  planning  board  designated 
by  the  Minister  from  time  to  time,  or 

(iii)  where  there  is  no  planning  board,  of  the 
Minister, 

is  given. 

(3)  The  said  section  24  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsection:  amended 

(la)  The  by-law  may  provide  that  where  land  is  described  Part  iota 
in  accordance  with  and  is  within  a  registered  plan 
of  subdivision  no  person  shall  convey  a  part  of  any 
lot  or  block  of  the  land  by  way  of  deed  or  transfer  on 
any  sale,  or  enter  into  an  agreement  of  sale  and 
purchase,  or  enter  into  any  agreement  that  has  the 
effect  of  granting  the  use  of  or  right  in  the  land 
directly  or  by  entitlement  to  renewal  for  a  period 
of  twenty-one  years  or  more  unless  a  consent  thereto 
is  given  in  the  manner  provided  in  clause  d  of 
subsection  1. 

7.  Subsection    2   of   section    26   of    The  Planning  Act   is  Rev.  stat., 
amended  by  adding  thereto  the  following  clause:  subs.  2, 


amended 


(/)  the  nature  and  extent  of  any  restrictive  covenants 
or  easements  affecting  the  land  profX)sed  to  be 
subdivided. 


Commence- 


8.  This  Act  comes  into  force  on  the  1st  day  of  June,  1953.  ^ent 

9.  This  Act  may  be  cited  as   The  Planning  Amendment  ^^"""^  ^^^^'^ 
Act,  1953. 


Ill 
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No.  Ill 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Planning  Act 


Mr.  Warrender 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  QimEN's  Most  Excellent  Majesty 


No.  Ill  1953 

BILL 

An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  i  of  section  1  of  The  Planning  Act  is  repealed  and  Bev.  stat.. 
the  following  substituted  therefor:  ci.».re-' 

enacted 

(i)  "public  work"  means  any  improvement  of  a  struc- 
tural nature  or  any  undertaking  that  is  within  the 
jurisdiction  of  the  council  or  of  any  local  board. 

2.  Section  12  of  The  Planning  Act,  as  amended  by  section  Rev.  stat., 
3  of  The  Planning  Amendment  Act,  1951,  is  further  amended  amended 
by  adding  thereto  the  following  subsections: 

(3)  Where  any  person  requests  the  council  to  initiate  where 

an  alteration  or  addition  and  the  council  fails  to  to"ac"^  ^^^^ 
propose    the    alteration    or   addition    within    thirty 
days  from  the  receipt  of  the  request,  such  person 
may   request   the    Minister   to   refer   the    proposal 
to  the  Ontario  Municipal  Board. 

(4)  Upon    receipt   of    the    request,    the    Minister   may  Reference  to 
require  a  report  on  the  proposal  from  the  planning  ^J^°Jj^^p*^ 
board  and  may  refer  the  proposal   to  any  public 
authority   that   may   be   concerned    therewith   and 

he  may  refuse  the  request  or  refer  the  proposal  to 
the  Ontario  Municipal  Board. 

(5)  When  a  proposal  is  referred  to  the  Ontario  Muni-  Disposal  of 
cipal   Board   under  subsection  4,  it  may  reject  the '^®^®'^®'^^® 
proposal  or  direct  that  the  council  cause  the  alter- 
ation or  addition  to  be  made  in  the  manner  provided 

in  the  order. 

3. — (1)  Subsection   1  of  section   13  of  The  Planning  ^c/ Rev.  stat.. 
is  amended  by  striking  out  the  word  "subsection"  in  theguS^if-  ^^• 
third  line  and  inserting  in  lieu  thereof  the  words,  figure  and  *'^®'^'*®^ 
letter  "subsections  la  and",  so  that  the  subsection  shall  read 
as  follows: 

111 


Public  works 
and  by-laws 
to  conform 
with  plan 


(1)  Notwithstanding  any  other  general  or  special  Act, 
where  an  official  plan  is  in  effect,  no  public  work 
shall  be  undertaken  and,  except  as  provided  in 
subsections  la  and  2,  no  by-law  shall  be  passed  for 
any   purpose   that  does   not  conform    therewith. 


0^^277^8**13        ^^^  '^^^  ®^'^  section  13  is  amended  by  adding  thereto  the 
amended        following  subsection  : 


Validity  of 
by-laws  im- 
plementing 
alterations 
or  additions 
to  official 
plans 


(la)  Where  a  council  has  adopted  an  alteration  or  addi- 
tion to  an  official  plan  and  has  passed  a  by-law 
implementing  the  alteration  or  addition  before  the 
Minister  has  approved  the  alteration  or  addition, 
such  by-law  shall  be  deemed  to  be  valid  and  to  have 
come  into  force  on  the  day  it  was  passed  upon  its 
approval  by  the  Ontario  Municipal  Board,  if  such 
approval  is  required,  and  upon  the  Minister's 
approval  of  the  alteration  or  addition. 


c!^^277? 8**15  4*  Section  15  of  The  Planning  Act,  as  re-enacted  by  sec- 
(1952.  c.  75,  tJQjj  7  Qf  7"^g  Planning  Amendment  Act,  1952,  is  amended 
amended        by  adding  thereto  the  following  subsection: 


Idem 


(la)  Where  no  committee  of  adjustment  is  constituted 
for  a  municipality  that  is  within  or  partly  within 
a  planning  area  consisting  of  more  than  one  muni- 
cipality, the  planning  board  of  such  planning  area 
may  constitute  itself  or  not  less  than  three  of  its 
members  as  the  committee  of  adjustment  for  the 
municipality  or  that  part  of  the  municipality  that 
is  within  the  planning  area. 


Rev.  Stat 
c.  277,  8.  16a 


5.  Section  16a  of  The  Planning  Act,  as  enacted  by  section 
s^l^^'  ^'  ^^'  8  of  The  Planning  Amendment  Act,  1952,  is  amended  by  adding 
amended        thereto  the  following  subsection: 


With- 
drawal of 
Minister's 
approvals 


{Za)  If  at  any  time  before  a  redevelopment  plan  for  the 
redevelopment  area  has  been  approved  by  the 
Ontario  Municipal  Board  the  Minister  is  not 
satisfied  with  the  progress  made  by  the  municipality 
in  acquiring  land  within  the  redevelopment  area 
or  in  preparing  a  redevelopment  plan,  he  may 
withdraw  his  approvals  under  subsections  2  and  3  and 
thereupon  the  by-law  designating  the  redevelopment 
area  shall  cease  to  have  effect  and  the  redevelop- 
ment area  shall  cease  to  exist. 


Rev.  Stat., 
c.  277.  8.  24. 

sube.  1.  Planning    Act 

cl.  h,  re-  ,  *• 

enacted  therefor : 


6. — (1)  Clause   b  of  subsection    1    of  section    24  of   The 
is    repealed    and    the    following    substituted 


111 


(b)  unless  the  land  is  ten  acres  or  more  in  area  and  the 
remnant,  if  any,  remaining  in  the  vendor  is  also 
ten  acres  or  more  in  area. 

(2)  Clause  d  of  subsection  1  of  the  said  section  24  is  re-  Rev.  stat., 
pealed  and  the  following  substituted  therefor:  subs,  i.'ci.  d. 

re-enacted 

(d)  unless  the  consent, 

(i)  of  the  planning  board  of  the  area  in  which 
the  land  lies,  or 

(ii)  where  the  land  lies  in  more  than  one  plan- 
ning area,  of  the  planning  board  designated 
by  the  Minister  from  time  to  time,  or 

(iii)  where   there   is   no   planning   board,   of   the 
Minister, 

is  given. 

(3)  The  said  section  24  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsection:  amended 

(la)  The  by-law  may  provide  that  where  land  is  described  Part  lots 
in  accordance  with  and  is  within  a  registered  plan 
of  subdivision  no  person  shall  convey  a  part  of  any 
lot  or  block  of  the  land  by  way  of  deed  or  transfer  on 
any  sale,  or  enter  into  an  agreement  of  sale  and 
purchase,  or  enter  into  any  agreement  that  has  the 
effect  of  granting  the  use  of  or  right  in  the  land 
directly  or  by  entitlement  to  renewal  for  a  period 
of  twenty-one  years  or  more  unless  a  consent  thereto 
is  given  in  the  manner  provided  in  clause  d  of 
subsection  1. 

7.  Subsection    2   of   section   26   of    The  Planning  Act   is  Rev.  stat., 
amended  by  adding  thereto  the  following  clause:  siibs.  2, ' 

amended 

(/)  the  nature  and  extent  of  any  restrictive  covenants 
or  easements  affecting  the  land  proposed  to  be 
subdivided. 

8.  This  Act  comes  into  force  on  the  1st  day  of  June,  1953.  £^2^®°*"®" 

9.  This  Act  may  be  cited  as   The  Planning  Amendment  ^^°^  ^^^^^ 
Act,  1953. 
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No.  112 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Local  Improvement  Act 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  amendment  provides  that  a  local  improvement  rate  must  be 
levied,  at  the  latest,  in  the  year  following  the  year  in  which  the  local 
improvement  work  is  completed. 
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No.  112  1953 

BILL 

An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  53  of  The  Local  Improvement  Act  is  amended  by  ^ ^15^*^^*53 
inserting  after  the  word  "passed"  in  the  fourth  line  the  words  amended 
"but  not  later  than  during  the  year  next  following  the  year 

in  which  such  work  is  completed",  so  that  the  section  shall 
read  as  follows: 

53.  Any  special  or  general  rate  imposed  by  a  by-law  Time  special 
providing  for  the  issue  of  debentures  to  pay  for  the  rate  may 
cost  or  part  of  the  cost  of  a  work  undertaken  under 
this  Act  may  be  levied  by  the  council  as  soon  as  the 
by-law  is  passed  but  not  later  than  during  the  year 
next  following  the  year  in  which  such  work  is  com- 
pleted, and  no  such  rate  heretofore  or  hereafter 
levied  shall  be  held  to  be  illegal  by  reason  of  the 
debentures  in  respect  to  which  the  rate  is  levied, 
or  any  of  same,  not  having  been  issued  at  the  time 
of  levying  the  rate. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1954. 

3.  This  Act  may  be  cited  as  The  Local  Improvement  Amend-  short  title 
ment  Act,  1953. 
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BILL 

An  Act  to  amend  The  Local  Improvement  Act 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baftist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  112  1953 

BILL 

An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  53  of  The  Local  Improvement  Act  is  amended  by  ^®2 15^6^*53 
inserting  after  the  word  "passed"  in  the  fourth  line  the  words  amended 
"but  not  later  than  during  the  year  next  following  the  year 

in  which  such  work  is  completed",  so  that  the  section  shall 
read  as  follows: 

53.  Any  special  or  general  rate  imposed  bv  a  by-law  Time  special 

.    .  ^  '  -'  or  general 

providing  for  the  issue  of  debentures  to  pay  for  the  rate  niay 
cost  or  part  of  the  cost  of  a  work  undertaken  under 
this  Act  may  be  levied  by  the  council  as  soon  as  the 
by-law  is  passed  but  not  later  than  during  the  year 
next  following  the  year  in  which  such  work  is  com- 
pleted, and  no  such  rate  heretofore  or  hereafter 
levied  shall  be  held  to  be  illegal  by  reason  of  the 
debentures  in  respect  to  which  the  rate  is  levied, 
or  any  of  same,  not  having  been  issued  at  the  time 
of  levying  the  rate. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1954. 

3.  This  Act  may  be  cited  as  The  Local  Improvement  Amend-  short|titie 
ment  Act,  1953. 
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No.  113 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Municipal  Subsidies  Adjustment  Act,  1953 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  is  re-enacted  in  order  to  conform  with  the  changes  being  made 
in  The  Police  Act  and  The  Fire  Departments  Act  with  respect  to  provincial 
grants.  The  new  provisions  cover  cases  of  amalgamations  and  annexations 
of  a  whole  municipality  as  well  as  part  of  a  municipality. 
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No.  113  1953 


BILL 


The  Municipal  Subsidies  Adjustment 
Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Where  a  municipality  is,  '  ^f^irants^on 

amalgama- 

(a)  amalgamated  with  an  urban  municipality  or  munici-  annexations 
palities;  or 

(b)  annexed  in  whole  or  in  part  or  parts  to  an  urban 
municipality  or  municipalities, 

the  Minister  of  Highways  shall  adjust  the  provincial  grants  or 
subsidies  payable  under  The  Highway  Improvement  Act  soRev.  stat., 
that  such  grants  or  subsidies  will  be  payable  on  the  same  basis 
for  a  period  of  five  years  after  the  amalgamation  or  annexation 
as  they  would  have  been  if  the  amalgamation  or  annexation 
had  not  taken  place,  and  shall  further  adjust  such  grants  or 
subsidies  on  a  progressively  reduced  basis  during  the  next 
succeeding  five  years. 

2.  Where  a  municipality  is,  of^lrlnTs^on 

amalgama- 

(a)  amalgamated  with  an  urban  municipality  or  munici-  annexations 

...  up  to  end 

palities;  or  of  1953 

{h)  annexed  in  whole  or  in  part  or  parts  to  an  urban 
municipality  or  municipalities, 

the  Minister  of  the  Department  concerned  shall  adjust  the 
provincial  grants  or  subsidies  payable  under  The  Police  .4c/,  Rev  stat., 
The  Fire  Departments  Act  or  The  Highway  Improvement  Actim 
so  that  such  grants  will  be  payable  on  the  same  basis  for  a 
period  of  five  years  after  the  amalgamation  or  annexation  as 
they  would  have  been  if  the  amalgamation  or  annexation  had 
not  taken  place,  and  shall  further  adjust  such  grants  or  sub- 
sidies on  a  progressively  reduced  basis  during  the  next  succeed- 
ing five  years. 
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Aopllcation 
of  section 
1  or  2 


1952,  c.  65. 
repealed 


Commence- 
ment 


3.  Section  1  or  2,  as  the  case  may  be,  apply  only  where  the 
area  annexed  in  any  year  contains  10  per  cent  or  more  of  the 
resident  population  of  the  municipality  from  which  the  area 
is  detached,  as  certified  by  the  clerk  of  such  municipality. 

4.  The  Municipal  Subsidies  Adjustment  Act,  1952  is 
repealed. 

6. — (1)  This  Act,  except  sections  1,  2  and  3,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  comes  into  force  on  the  1st  day  of  January, 
1954. 


Idem 


Idem 


Short  title 


(3)  Section  2  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1950,  and  shall  remain  in  force  until 
the  31st  day  of  December,  1953. 

(4)  Section  3  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1950. 

6.  This  Act  may  be  cited  as  The  Municipal  Subsidies 
Adjustment  Act,  1953. 
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No.  113 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Municipal  Subsidies  Adjustment  Act,  1953 


Mr.  Dunbar 


TOROxNTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  113  1953 


BILL 


The  Municipal  Subsidies  Adjustment 
Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Where  a  municipality  is,  Adjustment 

•^         ■'        '  of  grants  on 

amalgama- 
/x  I  !•!  1  ••!■  ••    tions  and 

(fl)  amalgamated  with  an  urban  municipality  or  munici-  annexations 
palities;  or 

(b)  annexed  in  whole  or  in  part  or  parts  to  an  urban 
municipality  or  municipalities, 

the  Minister  of  Highways  shall  adjust  the  provincial  grants  or 
subsidies  payable  under  The  Highway  Improvement  Act  soRev.  stat.. 
that  such  grants  or  subsidies  will  be  payable  on  the  same  basis 
for  a  period  of  five  years  after  the  amalgamation  or  annexation 
as  they  would  have  been  if  the  amalgamation  or  annexation 
had  not  taken  place,  and  shall  further  adjust  such  grants  or 
subsidies  on  a  progressively  reduced  basis  during  the  next 
succeeding  five  years. 

2.  Where  a  municipality  is.  Adjustment 

f        J       *  of  grants  on 

amalgama- 

(a)  amalgamated  with  an  urban  municipality  or  munici-  annexations 

!•.•  up  to  end 

palities;  or  of  1953 

{h)  annexed  in  whole  or  in  part  or  parts  to  an  urban 
municipality  or  municipalities, 

the  Minister  of  the  Department  concerned  shall  adjust  the 
provincial  grants  or  subsidies  payable  under  The  Police  Act,B.e>v.  stat.. 
The  Fire  Departments  Act  or  The  Highway  Improvement  ActiQG 
so  that  such  grants  will  be  payable  on  the  same  basis  for  a 
period  of  five  years  after  the  amalgamation  or  annexation  as 
they  would  have  been  if  the  amalgamation  or  annexation  had 
not  taken  place,  and  shall  further  adjust  such  grants  or  sub- 
sidies on  a  progressively  reduced  basis  during  the  next  succeed- 
ing five  years. 
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Application 
or  eection 
1  or  2 


3.  Section  1  or  2,  as  the  case  may  be,  apply  only  where  the 
area  annexed  in  any  year  contains  10  per  cent  or  more  of  the 
resident  population  of  the  municipality  from  which  the  area 
is  detached,  as  certified  by  the  clerk  of  such  municipality. 


1952,  C.  65. 
repealed 


Commence- 
ment 


4.  The    Municipal    Subsidies    Adjustment    Act,    1952    is 
repealed. 

5. — (1)  This  Act,  except  sections  1,  2  and  3,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  comes  into  force  on  the  1st  day  of  January, 
1954. 


Idem 


Idem 


Short  title 


(3)  Section  2  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1950,  and  shall  remain  in  force  until 
the  31st  day  of  December,  1953. 

(4)  Section  3  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1950. 

6.  This  Act  may  be  cited  as  The  Municipal  Subsidies 
Adjustment  Act,  1953. 
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No.  114 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Municipal  Act 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 .  Section  4  of  the  Act  is  rewritten  so  that  persons  purchasing 
land  under  The  Veterans'  Land  Act,  1942  (Canada)  will  be  assessed  as 
owners  and  will  thereby  be  entitled  to  vote  and  run  for  municipal  council. 


Section  2.  This  amendment  authorizes  the  passing  of  a  by-law 
providing  that  a  village  or  township  council  shall  be  composed  of  a  reeve 
and  a  deputy  reeve,  and  one  councillor  for  each  ward,  without  the  assent 
of  the  electors  where  the  assent  has  been  given  to  the  establishment  of  the 
ward  system. 


Section  3.  This  amendment  will  authorize  a  tenant  of  a  building 
of  the  Power  Commission  to  vote  and  sit  on  a  municipal  council  where  the 
Commission  makes  a  payment  in  lieu  of  taxes  in  respect  of  the  building 
and  the  assessed  value  of  the  building  and  land  on  which  it  is  located  would 
be  sufficient  to  entitle  the  tenant  to  be  rated  as  a  tenant  if  the  land  were 
owned  by  some  other  person. 
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No.  114  .  1953 

-BILL 

An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of   The  Municipal  Act  is  repealed  and  the  Rev.  stat., 
following  substituted  therefor:  re-enacted' 

4.  A  person  in  the  actual  occupation  of  land,  pant'deemed 

to  be  owner 

(a)  under  an  agreement  with  the  owner  for  the 
purchase  of  it;  or 

{b)  sold  b>-  the  Director  in  accordance  with  The 

Veterans   Land  Act,  1942  (Canada),  fgt^.^c.  33 

shall  be  deemed  to  be  the  owner,  and  the  unpaid 
purchase  money  or  balance,  as  the  case  may  be, 
shall  be  deemed  to  be  an  encumbrance  on  the  land, 

2.  Section   53   of    The    Municipal   Act,    as    amended    by  ^^43^*8**53 
section  2  of  The  Municipal  Amendment  Act,  1951,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

(7a)  Notwithstanding    subsection    7,    a    by-law    for    the  where  assent 
purpose  mentioned  in  subsection  5  may  be  passed  ""'^^^^^^'■y 
without  the  assent  of  the  municipal  electors  if  a 
by-law   for   the   division   of   the   municipality   into 
wards   has    received    the    assent    of    the    municipal 
electors. 

3.  Subsection    1   of  section   58  of   The  Municipal  Act  is  Rev.  stat., 
amended  by  adding  at  the  end  of  clause  d  the  word  "or"  and  subs,  i,^'     ' 
by  adding  thereto  the  following  clause: 


amended 


{e)  in  lieu  of  the  qualification  required  by  clause  d, 
renting  a  building  owned  by  and  vested  in  The 
Hydro-Electric  Power  Commission  of  Ontario  in 
respect  of  which  a  payment  is  made  under  subsection 
2  of  section  45a  of  The  Power  Commission  Act  m^^^^^^^^' 
any  year,  the  assessed  value  of  which,  when  added  to 


2' 

the  assessed  value  of  the  land  on  which  it  is  located, 
amounts  to  a  sum  which  would  entitle  such  person 
to  be  rated  on  the  last  revised  assessment  roll  as 
tenant  if  the  land  and  building  were  owned  or  held 
by  any  other  person,  or  who  is  the  wife  or  husband 
of  such  person. 

c.  243, 8. 164.     4.  Clause/of  section  164  of  The  Municipal  Act  is  amended 
amended        by  inserting  after  the  figures  "56"  in  the  second  line  the  words 

and  figures  "or  subs  ction  5a  of  section   168",  so  that  the 

clause  shall  read  as  follows: 

(/)  files  his  resignation  with  the  clerk  of  the  municipality 
as  provided  in  subsection  2  of  section  56  or  subsection 
5a  of  section  168  for  the  purpose  of  becoming  a 
candidate  for  council  in  some  other  office, 


Rev.  Stat., 

c.  243.8.  168,      5.  Section  168  of  The  Municipal  Act  is  amended  by  adding 

amended  ,  i       r   n        •  i  • 

thereto  the  lollowmg  subsection: 

^  (5a)  Subject  to  sections  169  and  170,  no  person  who  is 

a  member  of  the  council  and  whose  term  of  office 
has  at  least  two  months  to  run  after  the  day  on  which 
the  nomination  meeting  for  the  new  election  is  to 
be  held  shall  be  eligible  to  be  nominated  for  member- 
ship in  the  council  in  any  other  office  unless  he  has 
before  the  time  of  the  opening  of  the  nomination 
meeting  filed  his  resignation  from  the  office  which  he 
then  holds  with  the  clerk  of  the  municipality,  and 
the  clerk  shall  not  place  on  the  ballot  paper  the  name 
of  any  such  person  as  a  candidate  who  fails  to  file 
such  resignation  within  the  time  aforesaid. 

c.  243,  s.  238,     6.  Section  238  of  The  Municipal  Act  is  amended  by  adding 
amen  e         thereto  the  following  subsection: 

fund  (2a)  The  council  of  a  local  municipality  may  by  by-law 

provide  that  the  treasurer  may  establish  and  main- 
tain a  petty  cash  fund  of  an  amount  of  money 
sufficient  to  make  change  and  to  pay  small  accounts, 
subject  to  such  terms  and  conditions  as  the  by-law 
may  provide. 

?®24'3^l^239,     '^'  Section  239  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

Bank  239.  Subject  to  subsection  2a  of  section  238,  the  treasurer 

accounts,  i     ii 

etc.  snail, 
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Section  4.    Complementary  to  section  5  of  this  Bill. 


Section  5.  A  member  of  a  council  whose  term  has  at  least  two  months 
to  run  will  henceforth  be  prohibited  from  running  to  fill  a  vacancy  in 
another  office  in  his  council  unless  he  resigns  from  his  present  office  before 
the  time  of  the  o{)ening  of  the  nomination  meeting. 


Section  6.    Self-explanatory. 


Section  7.  The  section  of  the  Act  respecting  municipal  bank  accounts 
is  rewritten  to  ensure  that  the  moneys  of  the  municipality  are  kept  entirely 
separate  from  all  other  moneys. 


114 


r  i  i 


Section  8.    A  section  is  added  to  the  Act  to  provide  that  the  fiscal 
year  of  all  municipalities  and  local  boards  shall  be  the  calendar  year. 


Section  9.  This  amendment  provides  that  an  objection  to  an  assess- 
ment for  membership  fees  in  the  Federation  of  Agriculture  shall  be  given 
to  the  clerk  rather  than  the  assessor. 
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(a)  open  an  account  or  accounts  in  the  name  of 
the  municipality  in  such  of  the  chartered 
banks  of  Canada  or  at  such  other  place  of 
deposit  as  piay  be  approved  by  the  council; 

(b)  deposit  all  money  received  by  him  on  account 
of  the  municipality,  and  no  other  money,  to 
the  credit  of  such  account  or  accounts,  and 
no  other  account;  and 

(c)  keep  the  money  of  the  municipality  entirely 
separate  from  his  own  money  and  from  that 
of  any  other  person, 

and,  notwithstanding  subsection  1,  of  section  238, 
the  council  shall  not  by  by-law  or  resolution  direct 
any  variance  from  the  provisions  of  this  section, 
nor  shall  the  treasurer  vary  from  such  provisions. 

8.  The  Municipal  Act  is  amended  by  adding  thereto  the  Rev^^stat., 

following  section:  amended 

262a.  Notwithstanding  anything  in  this  or  any  general  orF^cai^year 
special  Act, 

(a)  the  fiscal  ^ear  of  every  municipality  and  local 

board,  as  defined  in  The  Department  of  Muni-^^^^  stat.. 
cipal  Affairs  Act,  shall  be  the  calendar  year 
from  the  1st  day  of  January  to  the  31st  day 
of  December; 

(b)  the  accounts  referred  to  in  section  249  shall 
be  those  of  the  next  preceding  fiscal  year. 

9.  Subsection  2  of  section  310  of  The  Municipal  Act  isRev.  stat., 
amended  by  striking  out  the  word  "assessor"  where  it  occurs  subs.  2?" 
in  the  third  and  fourth  lines  respectively  and  inserting  in  lieu  an^e^ded 
thereof  in  each  case  the  word  "clerk",  so  that  the  subsection 

shall  read  as  follows: 

(2)  Any  person  to  whom  subsection  1  applies  may  within  how  special 
30  days  after  delivery  of  the  notice  of  assessment  in  av^oided^ 
writing  notify  the  clerk  that  he  objects  to  the  assess- 
ment provided  for  in  subsection  1  and  thereupon 
the  clerk  shall  amend  the  assessment  roll  by  striking 
out  the  assessment  made  under  subsection  1  in 
respect  of  such  person  and  shall  write  his  name  or 
initials  against  such  amendment  and  deliver  a  notice 
of  assessment  amended  accordingly  to  such  person. 
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c^*24'3^8*386       ^^* — (^)  Clause  a  of  paragraph  7  of  section  386  of  The 
par.  7'.  ci.  a.'  Muntcipal  Act  is  amended  by  adding  at  the  end  thereof  the 

amended  if..  1.  i-    •    •  •  1 

words  or  in  any  adjacent  or  adjoining  territory  without 
municipal  organization  situate  in  one  or  more  territorial 
districts",  so  that  the  clause  shall  read  as  follows: 

(a)  For  the  purposes  of  this  paragraph,  the  council  of  a 
local  municipality  may  acquire  land  in  the  muni- 
cipality or  in  an  adjacent  or  an  adjoining  municipality 
or  in  any  adjacent  or  adjoining  territory  without 
municipal  organization  situate  in  one  or  more  terri- 
torial districts. 


?®24"3?8*386.      (2)  Paragraphs  20  and  21  of  the  said  section  386  are  re- 
pars.  20.  21.  pealed  and  the  following  substituted  therefor: 

re-enacted       ^  ° 


Grants  to 
members  of 
armed  forces 


20.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  for  making  grants  to  persons  who 
served  in  the  armed  forces  of  Her  Majesty  or  Her 
Majesty's  allies  during  any  war. 


Aid  to 
widows,  etc. 


21.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  for  granting  aid  to  any  fund  esta- 
blished for  the  purpose  of  providing  allowances  or 
other  assistance  to  the  dependants  of  persons  who 
died  while  serving  in  the  armed  forces  of  Her 
Majesty  or  Her  Majesty's  allies  during  any  war  and 
who  immediately  before  entering  such  service  resided 
in  the  municipality  for  at  least  six  months. 


0^^2^3^8*386      (^)  Paragraph  45  of  the  said  section  386  is  amended  by 

par.  45,  striking  out  the  word  "oil"   in  the  third  line  and  inserting 

in  lieu  thereof  the  words  "petroleum  or  petroleum  products", 

so  that  the  paragraph,  exclusive  of  the  clause,  shall  read  as 

follows : 


Laying  of 
pipes  for 
petroleum, 
etc. 


45.  Notwithstanding  any  other  Act,  for  laying,  or  main- 
taining, or  for  authorizing  any  person  to  lay,  use  or 
maintain  pipes  or  conduits  for  transmitting  gasoline, 
petroleum  or  petroleum  products,  anti-freeze,  brine 
or  other  similar  products  along,  under,  in  or  upon 
highways  or  land  owned  by  the  municipality;  and 
for  making  such  annual  or  other  charge  for  the 
privilege  conferred  as  the  council  may  deem  reason- 
able; and  for  entering  into  agreements  with  persons 
for  the  use  by  them  of  such  pipes  or  conduits  on 
such  terms  and  conditions  as  may  be  agreed  upon. 


0*^^2^3^8*386       (^)  Paragraph  48  of  the  said  section  386  is  repealed  and  the" 
par.  48,         following  Substituted  therefor: 

re-enacted  ° 
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Section  10:  Subsection  1.  This  amendment  will  authorize  muni- 
cipalities to  establish  air  harbours  and  landing  grounds  in  nearby  territory 
without  municipal  organization  as  well  as  in  nearby  municipalities. 


Subsection  2.  This  amendment  removes  the  requirement  of  the 
approval  of  the  Department  of  Municipal  Affairs  and  substitutes  the 
assent  of  the  electors  qualified  to  vote  on  money  by-laws  as  a  prerequisite 
of  a  by-law  for  granting  aid  to  members  of  the  forces  or  their  widows 
and  dependants. 


Subsection  3.    Self-explanatory. 


Subsection  4.  The  provisions  of  the  Act  authorizing  the  establishment 
of  pension  plans  are  rewritten,  largely  to  implement  requirements  of  the 
Department  in  the  past  in  approving  such  plans.  In  addition  mandatory 
provisions  are  inserted  requiring  the  transfer  of  money  equivalent  to  the 
credit  of  the  employee  when  an  employee  transfers  from  the  municipal 
service  to  the  service  of  another  municipality,  a  government,  or  a  govern- 
mental board,  etc. 
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48.  Subject  to  the  limitations  and  restrictions  in  this  Pensions 
paragraph,  for  providing  pensions  for  employees  or 
any  class  thereof  by  contract  either  with  Her  Majesty 
in  accordance  with   the  Government  Annuities  -^c^f^fy^' 
(Canada)   or  with   an   insurer   licensed   under    The  B.ev.  stat. 
Insurance  Act  or  with  both   Her  Majesty  and  an^^^^ 
insurer  as  aforesaid. 


(a)  In  this  paragraph, 
(i) 


Interpre- 
tation 


employee"  means  any  salaried  officer, 
clerk,  workman,  servant  or  other  per- 
son in  the  employ  of  the  municipality 
or  of  a  local  board  and  includes  any 
person  designated  as  an  employee  by 
the  Minister, 

(ii)  "local  board"  includes  any  school 
board,  public  utility  commission,  trans- 
portation commission,  public  library 
board,  board  of  park  management, 
local  board  of  health,  board  of  com- 
missioners of  police  and  any  other 
board,  commission,  committee,  body  or 
local  authority  established  or  exercising 
any  power  or  authority  under  any 
general  or  special  Act  with  respect  to 
any  of  the  affairs  or  purposes,  including 
school  purposes,  of  a  municipality  or  of 
two  or  more  municipalities  or  portions 
thereof, 

(iii)  "pension"  means  an  annuity  commenc- 
ing on  the  retirement  date  of  an  em- 
ployee and  payable  in  monthly  instal- 
ments as  long  as  he  lives  and  includes  a 
joint  survivorship  annuity  similarly 
payable  as  long  as  he  and  another  per- 
son live  and  continuing  until  the  death 
of  the  survivor  of  them,  and  purchased 
by  payments  by  a  municipality  or  local 
board  and  deductions  from  the  salary, 
wages  or  other  remuneration  of  an 
employee  together  with  interest  on  the 
sum  of  both  such  amounts. 


(b)  No  by-law  passed  under  this  paragraph  shall  qPp^°^^^  ^ 
become  operative  until  approved  by  the 
Department  nor  shall  any  by-law  passed 
under  this  paragraph  and  approved  by  the 
Department  be  amended  or  repealed  without 
the  approval  of  the  Department. 
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Payments, 


past  service 


future 
service 


Payments 
to  be  deemed 
current  ex- 
penditures 


(c)  The  municipality  or  local  board  may  make 
payments, 

(i)  in  respect  of  service  of  an  employee 
with  the  municipality  or  local  board 
prior  to  the  commencement  date  of  the 
pension  plan,  of  an  amount  that  will 
purchase  an  annuity  not  in  excess  of 
$15  for  each  completed  year  of  such 
service  excluding  any  years  of  service 
prior  to  the  date  which  is  forty  years 
before  the  normal  retirement  age  of  a 
male  employee  and  thirty-five  years 
before  that  of  a  female  employee,  and 

(ii)  in  respect  of  service  of  an  employee 
with  the  municipality  or  local  board 
after  the  commencement  date  of  the 
pension  plan  but  in  no  case  shall  such 
payments  be  greater  than  the  pay- 
ments made  by  the  employee. 

(d)  Payments, 

(i)  under  subclause  i  of  clause  c  may  be  on 
a  deferred  basis  or  provided  by  the 
issue  of  debentures  and  raised  in  a 
subsequent  year  or  years,  and  shall  be 
deemed  to  be  current  expenditures,  and 


Payments 
to  be  de- 
ducted from 
salary,  etc. 


Treasurer 
to  receive 
contribu- 
tions and 
deductions 


(ii)  under  subclause  ii  of  clause  c  shall  be 
deemed  to  be  current  expenditures. 

(e)  The  municipality  or  local  board  shall  deduct 
by  instalments  from  the  salary,  wages  or  other 
remuneration  of  each  employee  to  whom  the 
by-law  is  applicable  the  amount  which  such 
employee  is  required  to  pay  in  accordance 
with  the  provisions  of  the  plan  which  provides 
a  pension  for  such  employee. 

(/)  The  local  board  shall  pay  to  the  treasurer  of 
the  municipality  the  payments  mentioned  in 
clause  c  and  the  amounts  deducted  in  accord- 
ance with  clause  e. 


Municipali- 
ties may 
agree  to 
provide 
pensions 


(g)  Any  two  or  more  municipalities  may  provide 
by  agreement  for  pensions  for  employees  or 
any  class  thereof,  and  in  such  case  the  provi- 
sions of  this  paragraph  shall  apply  mutatis 
mutandis  and  it  shall  be  agreed  that  one  of  the 
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parties  shall  be  deemed  to  be  the  municipality 
and  the  other  parties  shall  be  deemed  to  be 
local  boards  within  the  meaning  of  this 
paragraph. 

(h)  Any  local  board   may  provide  pensions  for  Local  boards 
employees  or  any  class  thereof  and  the  provi-  ^elisions^ 
sions  of  this  paragraph  shall  apply  mutatis 
mutandis  thereto. 

(t)  Where  an  employee,  on  or  after  the  1st  day  of  Transfer  of 
March,  1948,  has  become  or  becomes  a  mem- money 
ber  of, 

(i)  the  civil  service  of  Ontario  or  Canada, 

(ii)  the  civic  service  of  any  other  munici- 
pality or  local  board,  or 

(iii)  the  stafT  of  any  board,  commission  or 
public  institution  established  under  any 
Act  of  the  Legislature, 

the  council  shall  by  by-law  authorize  the 
transfer  of  and  shall  transfer  a  sum  equal  to 
the  credit  of  the  employee  in  its  pension  plan 
heretofore  or  hereafter  established  under  this 
or  any  other  general  or  special  Act,  including 
the  payments  and  deductions  in  accordance 
with  clauses  c  and  e  together  with  interest 
thereon,  to  any  like  fund  or  plan  maintained 
to  provide  superannuation  benefits  or  pensions 
for  the  members  of  such  civil  or  civic  service 
or  staff,  as  the  case  may  be,  where  such  fund 
or  plan  allows  such  transfers  thereto. 

(J)  Where  a  member  of,  idem 

(i)  the  civil  service  of  Ontario  and  Canada, 

(ii)  the  civic  service  of  any  other  munici- 
pality or  local  board,  or 

(iii)  the  staff  of  any  board,  commission  or 
public  institution  established  under  any 
Act  of  the  Legislature, 

on  or  after  the  1st  day  of  March,  1948,  has 
become  or  becomes  an  employee  of  the  muni- 
cipality or  local  board  and  a  sum  of  money  is 
transferred    from    any    fund    or    plan    main- 
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tained  to  provide  superannuation  benefits  or 
pensions  for  the  members  of  such  civil  or 
civic  service  or  staflF,  as  the  case  may  be,  to 
the  credit  of  the  employee,  the  council  shall 
by  by-law  authorize  the  transfer  into  and  shall 
transfer  into  the  pension  plan  heretofore  or 
hereafter  established  under  this  or  any  other 
general  or  special  Act  and  applicable  to  the 
employee  such  sum  in  the  like  manner  as  a 
payment  for  past  service. 


Cash  with- 
drawals 


(k)  No  pension  plan  provided  in  accordance  with 
this  paragraph  shall  permit  any  cash  with- 
drawal except  where  the  moneys  standing  to 
the  credit  of  an  employee  will  produce  an 
annuity  of  less  than  $50  at  normal  retirement 
date,  and  the  plan  shall  provide  that  in  that 
case  the  employee  shall  be  paid  the  sum 
equal  to  his  contributions  together  with 
interest  thereon  upon  leaving  the  service  of 
the  municipality  or  local  board. 


Leaving 

service 

before 

retirement 

age 


(/)  Subject  to  clause  k,  a  pension  plan  shall 
provide  that  where  an  employee  leaves  the 
service  of  a  municipality  or  local  board  before 
reaching  normal  retirement  age  he  shall 
receive  a  paid-up  policy  providing  for  such 
annuity,  commencing  on  retirement  date  and 
payable  in  monthly  instalments,  as  the  funds 
standing  to  his  credit,  together  with  interest 
thereon,  will  then  purchase. 


No  assign- 
ment 


(w)  Subject  to  clause  i,  no  pension  plan  provided 
in  accordance  with  this  paragraph  shall  permit 
the  assignment  or  transfer  of  any  annuity 
or  any  instalments  payable  thereunder. 


Vesting  of 
payments, 
deductions 
and  interest 


(«)  Subject  to  clauses  k  and  /,  all  payments  of  the 
municipality  or  local  board  and  the  employee 
together  with  interest  on  the  sum  of  both 
shall  vest  in  the  employee  when  paid  or  earned. 


c!'2^'3f8*386,      (^)  Paragraph  49  of  the  said  section  386  is  repealed  and 
par.  49.  the  following  substituted  therefor: 

re-enacted  ° 


Sick  leave 

credit 

gratuities 


49.  For  establishing  a  plan  of  sick  leave  credit  gratuities 
for  employees  or  any  class  thereof  provided  that  on 
the  termination  of  his  employment  no  employee 
shall  be  entitled  to  more  than  an  amount  equal  to 
his  salary,  wages  or  other  remuneration  for  one-half 
the  number  of  days  standing  to  his  credit  and  in  any 
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Subsection  5.    The  provisions  of  the  Act  respecting  sick  leave  credit 
plans  are  rewritten: 

(o)  to  remove  the  necessity  of  the  approval  of  the  Department; 

(b)  to  limit  the  amount  of  the  gratuities  payable  in  the  same  manner 
as  in  the  case  of  the  civil  service  of  Ontario; 

(c)  to  provide  for  transfer  of  credits  on  change  of  employment. 
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Section  11.  The  requirement  of  the  approval  of  the  Department  of 
Municipal  Affairs  to  the  passing  of  by-laws  for  aid  to  patriotic  organiza- 
tions, bands,  rifle  associations,  civil  defence,  etc.,  is  removed. 


Section  12.  The  authority  of  the  councils  of  all  local  municipalities 
is  extended  to  include  the  authority  to  pass  by-laws  respecting  snow 
clearance;  sewage  works;  sewage  service  connections;  fees  for  plumbing 
inspection;  transmission  wires,  etc.,  for  alarm  signals,  radio  and  television 
programmes,  etc. ;  and  control  of  sewage. 
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event  not  in  excess  of  the  amount  he  would  have 
earned  in  six  months  at  the  rate  received  by  him 
immediately  prior  to  termination  of  employment. 

(a)  "Employee"  means  an  employee  as  defined  in  interpre- 
paragraph  48. 

(6)  Where  an  employee  of  a  municipality  or  Transfer^ 
local  board  which  has  established  a  sick  leave 
credit  plan  under  this  or  any  other  general  or 
special  Act  becomes  an  employee  of  another 
municipality  or  local  board  which  has  also 
established  a  sick  leave  credit  plan  under  this 
or  any  other  general  or  special  Act,  the  latter 
municipality  or  local  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits 
standing  to  the  credit  of  the  employee  in  the 
plan  of  the  first-mentioned  municipality  or 
local  board. 

11.  Section   387   of    The  Municipal  Act  is  amended   by  ^^g^-g^s^^s?, 

striking  out  the  words  "to  the  approval  of  the  Department  amended 

and"  in  the  first  line,  so  that  the  section,  exclusive  of  the 
clauses,  shall  read  as  follows: 

337    Subject  to  subsection  3  of  section  267,  by-laws  may  be  Orants  for 
passed,  patriotic 

purposes 


12.  Subsection  1  of  section  388  of  The  Municipal  Act  isRev.  stat., 

c.  243.  s.  r' 
subs.  1, 
amended 


amended  by  adding  thereto  the  following  paragraphs:  siibs.  i?" 


68fl.  For  clearing  away  and  removing  snow  and  ice  from^^'^^J*^®' 
the  sidewalks  on  any  highway  or  part  of  a  highway  ice  *^<^™  ^ 
or  any  class  thereof  in  front  of,  alongside  or  at  the 
rear  of  any  occupied  or  unoccupied  building  or 
vacant  lot  or  any  class  thereof,  at  the  expense  of  the 
owners  and  for  collecting  or  recovering  the  expenses 
incurred  in  so  doing  in  any  manner  including  the 
manner  provided  by  section  496. 


81a.  For  establishing,  operating  and  maintaining  sewage  ^^kf® 
WQrks,  including  sewers,  pumping  plants,  treatment 
works  and  other  like  works  necessary  for  a  sewer 
system,  and  for  regulating  the  operation  and  main- 
tenance thereof. 

816.  For  constructing  service  drains  from  a  sewer  to  the  ^^nections 
line  of  the  highway  and  for  charging  the  owner  of  the 
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premises  for  which  the  service  drain  is  constructed 
the  cost  of  such  construction,  which  may  be  collected 
or  recovered  in  like  manner  as  taxes. 


Inspection  ^^^-  ^°^  charging  a  fee  for  the  inspection  of  plumbing, 

fees  sewers,  septic  tanks,  cesspools,  water  closets,  earth 

closets,  privies  and  privy  vaults  where,  under  this  or 
any  other  Act,  approval  or  a  certificate  of  com- 
pliance or  such  inspection  is  required. 


po^s?  w^res"       101a.  Notwithstanding  the  provisions  of  this  or  any  other 
?*^'  general  or  special  Act  but  subject   to   The  Power 

cc.  281,  320  Commission  Act  and    The  Public    Utilities  Act,  for 

authorizing  and  regulating, 

(i)  the  erection  and  maintenance  upon, 
across  or  along  any  highway  or  public 
place  of  poles,  towers,  wires,  cables, 
amplifiers  and  other  accessory  equipment, 
and  the  construction  and  laying  down 
of  pipes,  ducts  and  conduits  for  enclosing 
wires,  cables,  amplifiers  and  other  acces- 
sory equipment,  for  the  purpose  of  trans- 
mitting electrical  or  electric  impulses, 
signals  and  messages  of  every  nature  and 
kind,  including  those  of  alarm  and  pro- 
tective systems,  radio  programmes  or 
parts  thereof,  and  television  programmes 
or  parts  thereof,  and 

(ii)  the  placing  and  maintenance  of  such 
equipment  upon  and  within  any  poles, 
towers,  pipes,  ducts  and  conduits  then 
erected,  constructed  or  laid  down,  with 
the  consent  of  the  owner  and  the  body 
in  which  is  vested  the  management  and 
control  of  such  poles,  towers,  pipes,  ducts 
and  conduits. 

(a)  For  the  purposes  of  this  paragraph,  "body" 
means  The  Hydro-Electric  Power  Commission 
of  Ontario  in  respect  of  its  works  and  a  local 

^®96  ^****  board,  as  defined  in  The  Department  of  Muni- 

cipal Affairs  Act,  in  respect  of  its  works. 

(b)  A  by-law  passed  under  this  paragraph  may 
be  in  respect  of  the  whole  of  the  municipality 
or  a  defined  area  or  defined  areas  thereof,  and 
any   such    area   may    be   enlarged,    reduced, 
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Section  13.    Self-explanatory. 


Section  14.  The  council  of  a  township,  in  which  a  by-law  levying  a 
rate  for  membership  fees  in  the  Federation  of  Agriculture  is  not  in  force, 
is  authorized  to  pass  by-laws  for  making  grants  to  the  Ontario  Federation 
of  Agriculture. 


Section  15.  Authority  is  given  to  councils  of  towns,  villages  and 
townships  and  boards  of  commissioners  of  police  in  cities  to  require  insur- 
ance coverage  from  teamsters,  cab  owners,  livery  stable  keepers  and  boat 
livery  keepers,  and  to  license  taxi-cab  brokers. 
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dissolved  or  amalgamated  at  the  discretion 
of  the  council  and  the  provisions  of  section  21 
shall  not  apply. 

(c)  Nothing  in  this  paragraph  authorizes  the 
granting  of  an  exclusive  franchise  or  the  esta- 
blishment of  a  monopoly. 


119a.  For  prohibiting  and  regulating  the  discharge  of  any  Control  of 
gaseous,  liquid  or  solid  matter  into  land  drainage  ^^''**^® 
works,  private  branch  drains  and  connections  to 
any  sewer,  sewer  system  or  sewage  works  for  the 
carrying  away  of  domestic  sewage  or  industrial 
wastes  or  both,  whether  connected  to  a  treatment 
works  or  not. 


13.  Section  390  of  The  Municipal  Act  is  amended  by  adding  Rev.  stat., 
thereto  the  following  subsection:  amended ^^^' 

(11a)  Where  a  by-law  passed  under  this  section  applies  to  Notice  of 
land  abutting  on  a  boundary  between  the  munici- when%nd" 
pality  which  passed  the  by-law  and  another  local  mu1iic?pai?t^ 
municipality,  the  council  which  passed  the  by-law  ^*''^®^'®° 
shall  give. 

(a)  to  the  clerk  of  the  other  municipality; 

(6)  to  the  secretary  of  the  planning  board,  if  any, 
of  the  other  municipality;  and 

(c)  to  each  owner  of  land  in  the  other  munici- 
pality abutting  on  the  land  to  which  the  by- 
law applies, 

notice  of  its  intention  to  apply  to  the  Municipal 
Board  for  approval  of  the  by-law. 

14.  Section  405   of   The  Municipal  Act  is  amended   by  Rev.  stat.. 
adding  thereto  the  following  paragraph :     »  ai^ndld'*^^' 


4a.  For  making  grants  to  the  Ontario   Federation  of  Grants  to 
Agriculture  if  a  by-law  under  section  310  is  not  in  Federation 
force  in  the  township.  ?ire^"''"*" 


15.  Section  406  of   The  Municipal  Act,  as  amended  by  Rev.  stat.. 
section  19  of  The  Municipal  Amendment  Act,  1952,  is  further  an?endld^°®' 
amended  by  adding  thereto  the  following  paragraphs: 
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Insurance 
for  team- 
Bters,  cab 
owners, 
etc. 


3a.  For  requiring  any  or  all  persons  mentioned  in  para- 
graphs 1,  2  and  3  to  provide  public  liability,  property 
damage,  cargo  or  other  insurance  in  the  form  and  to 
the  amounts  of  coverage  prescribed  in  the  by-law, 
and  where  such  insurance  is  not  so  provided  the 
council  or  board  may  refuse,  refuse  to  renew  or 
revoke  any  licence  issued  under  paragraph  1,  2  or  3. 


Taxi-cab 
brokers 


For  licensing,  regulating  and  governing  taxi-cab 
brokers  and  for  revoking  any  such  licence  and  for 
requiring  taxi-cab  brokers  to  provide  public  liability, 
property  damage,  cargo  or  other  insurance  in  the 
form  and  to  the  amounts  of  coverage  prescribed  in 
the  by-law  in  respect  of  each  taxi-cab  operated  in 
association  with  such  broker,  and  where  such  in- 
surance is  not  so  provided  the  council  or  board  may 
refuse,  refuse  to  renew  or  revoke  any  such  licence. 

(a)  In  this  paragraph,  "taxi-cab  broker"  means 
any  person  who,  for  gain,  accepts  calls  in 
any  manner  for  taxi-cabs  used  for  hire  and 
which  are  owned  by  persons  other  than  him- 
self or  his  employer. 


Rev.  Stat, 
c.  243. 
amended 


Expense 
allowance 


Rev.  Stat, 
c.  96 


16.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section : 

419a.  Notwithstanding  the  provisions  of  this  or  any  other 
general  or  special  Act,  where  an  elected  member  of  a 
council  of  a  municipality  or  a  local  board,  as  defined 
in  The  Department  of  Municipal  Affairs  Act,  is, 
under  a  by-law  or  resolution  of  the  council  or  such 
local  board,  paid  a  salary,  indemnity,  allowance  or 
other  remuneration,  one-third  of  such  amount,  but 
not  exceeding  $2,000,  shall  be  deemed  to  be  for 
expenses  incident  to  the  discharge  of  his  duties  as  a 
member  of  the  council  or  such  local  board. 


Rev.  Stat., 
c.  243,8.  469. 
subs.  3, 
amended 


Approval  of 
Lieutenant- 
Governor 
to  by-law 


17.  Subsection  3  of  section  469  of  The  Municipal  Act  is 
amended  by  adding  at  the  end  thereof  the  words  "and  where 
the  by-law  also  requires  approval  of  a  judge  or  confirmation 
by  a  county  council  under  subsection  6,  it  shall  not  be  sub- 
mitted to  the  Lieutenant-Governor  in  Council  until  such 
approval  or  confirmation  has  been  obtained",  so  that  the 
subsection  shall  read  as  follows: 

(3)  A  by-law  passed  under  clause  b  or  clause  c  of  sub- 
section 1  in  respect  of  an  allowance  for  road  reserved 
in  the  original  survey  along  or  leading  to  the  bank 
of  any  river  or  stream  or  on  the  shore  of  any  lake  or 
other  water  shall  not  take  effect  until  it  has  been 
approved  by  the  Lieutenant-Governor  in  Council, 
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Section  16.    Self-explanatory. 


Section  17.  By-laws  for  closing  roads  along  or  leading  to  water 
require  the  approval  of  the  Lieutenant-Governor  in  Council.  All  township 
by-laws  for  closing  roads  require  the  approval  of  the  district  judge  in  the 
territorial  districts  or  confirmation  by  the  county  council  in  the  county. 
The  amendment  provides  that  such  approval  or  confirmation  must  be  ob- 
tained before  the  by-law  is  submitted  to  the  Lieutenant-Governor  in 
Council. 
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Section  18.  The  form  of  ballot  for  townships  has  not  been  revised 
for  many  years  and  contains  spaces  for  nomination  for  first,  second  and 
third  deputy  reeves.  These  offices  are  no  longer  provided  for  and  the  form 
is  revised  accordingly. 
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and  where  the  by-law  also  requires  approval  of  a 
judge  or  confirmation  by  a  county  council  under 
subsection  6,  it  shall  not  be  submitted  to  the  Lieu- 
tenant-Governor in  Council  until  such  approval  or 
confirmation  has  been  obtained. 


18.  Form   6  of   The  Municipal  Act  is  repealed  and 
following  substituted  therefor: 


the  Rev.  Stat., 
"**^c.  243. 

Form  6. 

re-enacted 


FORM  6^ 

(Section  95  (1)  ) 

Ballot  Paper  for  Townships 


xxxx 

MKKK 
KSSK» 
XKKH 
MKXK 
KKKX 

SlSlnSfi 
KnKK 
SlSlXn 

XKXX 
KKKX 

■iSilnSl 

xxxx 

XXXX 

xxxx 
xxxx 

KSSSiura 

xxxx 

Slnran 

xxxx 

KXKK 
XXXX 
XXXX 
KKKX 

nSfiraSB 
SfijKSfiX 
XXXX 

KKKX 
XKXX 
XXXX 

XKKSi 

xxxx 
xxxx 
xxxx 


ft; 
fti 

s 


§ 

ft; 
ft; 


ft; 
o 
»-^ 

:^ 
o 

o 
I*. 


ALLSOPP 


Albert   Allaop,   of  the   Township  of   York, 
Brewer. 


BURTON 

Henry   Burton,  of  the  Township  of  York, 
Farmer. 


BANKS 

John    Banks,    of    the    Township    of    York, 
Blacksmith. 


CALDWELL 

Henry  Caldwell,  of  the  Township  of  York, 
Market  Gardener. 


CONNOR 

Patrick  Connor,  of  the  Township  of  York, 
Cattle  Dealer. 


DAVIDSON 

Thomas  Davidson,  of  the  Township  of  York, 
Milkman. 


BRITTON 

James   Britton,  of  the  Township  of  York, 
Farmer. 


LLOYD 

David   Lloyd,   of   the   Township   of   York, 
Farmer. 


MACDONALD 

Philip  Macdonald,  of  the  Township  of  York, 
Agent. 


O'LEARY 

Dennis  O'Leary,  of  the  Township  of  York, 
Farmer. 
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Rev.  Stat, 
c.  243. 
Form  7, 
amended 


19.  Form  7  of  The  Municipal  Act  is  amended  by  striking 
out  the  words  "the  pencil  provided  in  the  compartment"  in 
the  first  and  second  lines  of  the  first  paragraph  and  inserting 
in  lieu  thereof  the  words  "a  pen  or  pencil",  so  that  the  para- 
graph shall  read  as  follows: 

The  voter  will  go  into  one  of  the  compartments,  and  with 
a  pen  or  pencil,  place  a  cross,  thus  X,  on  the  right  hand  side, 
opposite  the  name  or  names  of  the  candidate  or  candidates 
for  whom  he  votes  or  at  any  place  within  the  division  which 
contains  the  name  or  names  of  such  candidate  or  candidates. 


c^^243^***"         2^*  Form  26  of  The  Municipal  Act  is  amended  by  striking 

am'^'nd^d'       ^"^  the  words  "the  pencil  provided  in  the  compartment"  in  the 

first  and  second  lines  of  the  first  paragraph  and  inserting  in 

lieu  thereof  the  words  "a  pen  or  pencil",  so  that  the  paragraph 

shall  read  as  follows: 

The  voter  will  go  into  one  of  the  compartments,  and  with  a 
pen  or  pencil,  place  a  cross,  thus  X,  on  the  right  hand  side,  in 
the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  or  in 
the  affirmative  on  the  question,  and  in  the  lower  space  if  he 
votes  against  the  passing  of  the  by-law,  or  in  the  negative  on  the 
question. 

ment'"^'^^^         21. — (1)  This  Act,  except  section  16,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  16  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1946. 


Short  title 


22.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1953. 
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Sections  19  and  20.  Forms  7  and  26  provide  in  the  instructions  to 
voters  that  the  ballot  paper  is  to  be  marked  with  the  pencil  provided  in 
the  voting  comf>artment.  The  forms  are  amended  so  that  ballot  papers 
may  be  marked  with  pen  or  pencil  as  in  provincial  elections. 
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No.  114 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Municipal  Act 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


^^^    ami 


No.  114  1953 

BILL 

An  Act  to  amend  The  Municipal  Act 

HER  MAJEISTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Municipal  Act  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  re-enacted' 

4.  A  person  in  the  actual  occupation  of  land,  pant'deemed 

to  be  owner 

(fl)  under  an  agreement  with  the  owner  for  the 
purchase  of  it;  or 

(Jb)  sold  by  the  Director  in  accordance  with  The 

Veterans'  Land  Act,  1942  (Canada),  fgt^'f •  ^^ 

shall  be  deemed  to  be  the  owner,  and  the  unpaid 
purchase  money  or  balance,  as  the  case  may  be, 
shall  be  deemed  to  be  an  encumbrance  on  the  land. 

2.  Section   53   of    The    Municipal   Act,    as    amended    ^y^2i2^B^'5Z 
section  2  of  The  Municipal  Amendment  Act,  1951,  is  further  amended 
amended  by  adding  thereto  the  following  subsection : 

(7a)  Notwithstanding   subsection    7,    a    by-law    for    the  where  assent 

^.         J    .  ,  ^.  -  ,  J  unnecessary 

purpose  mentioned  m  subsection  5  may  be  passed 
without  the  assent  of  the  municipal  electors  if  a 
by-law  for  the  division  of  the  municipality  into 
wards  has  received  the  assent  of  the  municipal 
electors. 


S.  Subsection   1   of  section  58  of   The  Municipal  Act  is  Rev.  stat.. 

0    243   s    58 

amended  by  adding  at  the  end  of  clause  d  the  word  "or"  andsiibs.  i, " 
by  adding  thereto  the  following  clause:  amended 

(e)  in  lieu  of  the  qualification  required  by  clause  d, 
renting  a  building  owned  by  and  vested  in  The 
Hydro-Electric  Power  Commission  of  Ontario  in 
respect  of  which  a  payment  is  made  under  subsection 
2  of  section  45a  of  The  Power  Commission  Act  inRYsi^**'" 


any  year,  the  assessed  value  of  which,  when  added  to 
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the  assessed  value  of  the  land  on  which  it  is  located, 
amounts  to  a  sum  which  would  entitle  such  person 
to  be  rated  on  the  last  revised  assessment  roll  as 
tenant  if  the  land  and  building  were  owned  or  held 
by  any  other  person,  or  who  is  the  wife  or  husband 
of  such  person. 

c!24'3?s^i64.     4:.  Clause/ of  section  164  of  The  Municipal  Act  is  amended 
amended        by  inserting  after  the  figures  "56"  in  the  second  line  the  words 

and  figures  "or  subs  ction  5a  of  section   168",  so  that  the 

clause  shall  read  as  follows: 

(/)  files  his  resignation  with  the  clerk  of  the  municipality 
as  provided  in  subsection  2  of  section  56  or  subsection 
5a  of  section  168  for  the  purpose  of  becoming  a 
candidate  for  council  in  some  other  office, 


c.  243, 8. 168.      6.  Section  168  of  The  Municipal  Act  is  amended  by  adding 
amen  e         thereto  the  following  subsection: 

Resignation  ^^^^  Subject  to  sections  169  and  170,  no  person  who  is 

a  member  of  the  council  and  whose  term  of  office 
has  at  least  two  months  to  run  after  the  day  on  which 
the  nomination  meeting  for  the  new  election  is  to 
be  held  shall  be  eligible  to  be  nominated  for  member- 
ship in  the  council  in  any  other  office  unless  he  has 
before  the  time  of  the  opening  of  the  nomination 
meeting  filed  his  resignation  from  the  office  which  he 
then  holds  with  the  clerk  of  the  municipality,  and 
the  clerk  shall  not  place  on  the  ballot  paper  the  name 
of  any  such  person  as  a  candidate  who  fails  to  file 
such  resignation  within  the  time  aforesaid. 

0.^2^3,6*238,     6.  Section  238  of  The  Municipal  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 

fund  (2a)  The   council    of   a    municipality    may    by    by-law 

provide  that  the  treasurer  may  establish  and  main- 
tain a  petty  cash  fund  of  an  amount  of  money 
sufficient  to  make  change  and  to  pay  small  accounts, 
subject  to  such  terms  and  conditions  as  the  by-law 
may  provide. 

?®2'4"3^8*239      '^'  Section  239  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

Bank  239.  Subject  to  subsection  2a  of  section  238,  the  treasurer 

accounts.  ^j^^jj^ 
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(a)  open  an  account  or  accounts  in  the  name  of 
the  municipaHty  in  such  of  the  chartered 
banks  of  Canada  or  at  such  other  place  of 
deposit  as  may  be  approved  by  the  council; 

(b)  deposit  all  money  received  by  him  on  account 
of  the  municipality,  and  no  other  money,  to 
the  credit  of  such  account  or  accounts,  and 
no  other  account;  and 

(c)  keep  the  money  of  the  municipality  entirely 
separate  from  his  own  money  and  from  that 
of  any  other  person, 

and,  notwithstanding  subsection  1,  of  section  238, 
the  council  shall  not  by  by-law  or  resolution  direct 
any  variance  from  the  provisions  of  this  section, 
nor  shall  the  treasurer  vary  from  such  provisions. 

8.  The  Municipal  Act  is  amended  by  adding  thereto  the  Rev.  stat., 

following  section:  amended 

262a.  Notwithstanding  anything  in  this  or  any  general  or  Fiscal  year 
special  Act, 

(a)  the  fiscal  year  of  every  municipality  and  local 

board,  as  defined  in  The  Department  of  Muni-  Re^.  stat.. 
cipal  Affairs  Act,  shall  be  the  calendar  year 
from  the  1st  day  of  January  to  the  31st  day 
of  December; 

{b)  the  accounts  referred  to  in  section  249  shall 
be  those  of  the  next  preceding  fiscal  year. 

9.  Subsection  2  of  section  310  of   The  Municipal  Act  is  Rev.  stat., 
amended  by  striking  out  the  word  "assessor"  where  it  occurs  sub8.^2?' ^^^' 
in  the  third  and  fourth  lines  respectively  and  inserting  in  lieu  a"i®nde<* 
thereof  in  each  case  the  word  "clerk",  so  that  the  subsection 

shall  read  as  follows: 

(2)  Any  person  to  whom  subsection  1  applies  may  within  how  special 
30  days  after  delivery  of  the  notice  of  assessment  in  avo^iJ^d^  ^^ 
writing  notify  the  clerk  that  he  objects  to  the  assess- 
ment provided  for  in  subsection  1  and  thereuf)on 
the  clerk  shall  amend  the  assessment  roll  by  striking 
out  the  assessment  made  under  subsection  1  in 
respect  of  such  person  and  shall  write  his  name  or 
initials  against  such  amendment  and  deliver  a  notice 
of  assessment  amended  accordingly  to  such  person. 
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10. — (1)  Clause  a  of  paragraph  7  of  section  386  of  The 


Rev.  Stat., 
c.  243.  8.  386, 

ameiujed"  "'  -^ww^^^P^^  ^^^  is  amended  by  adding  at  the  end  thereof  the 
words  "or  in  any  adjacent  or  adjoining  territory  without 
municipal  organization  situate  in  one  or  more  territorial 
districts",  so  that  the  clause  shall  read  as  follows: 


(o)  For  the  purposes  of  this  paragraph,  the  council  of  a 
local  municipality  may  acquire  land  in  the  muni- 
cipality or  in  an  adjacent  or  an  adjoining  municipality 
or  in  any  adjacent  or  adjoining  territory  without 
municipal  organization  situate  in  one  or  more  terri- 
torial districts. 


^^^43^8^ 386,      (2)  Paragraphs  20  and  21  of  the  said  section  386  are  re- 
r^-l^ia^cted^'  P^^^^*^  ^"^  the  following  substituted  therefor: 


Grants  to 
members  of 
armed  forces 


Aid  to 
widows,  etc. 


20.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  for  making  grants  to  persons  who 
served  in  the  armed  forces  of  Her  Majesty  or  Her 
Majesty's  allies  during  any  war. 

21.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  for  granting  aid  to  any  fund  esta- 
blished for  the  purpose  of  providing  allowances  or 
other  assistance  to  the  dependants  of  persons  who 
died  while  serving  in  the  armed  forces  of  Her 
Majesty  or  Her  Majesty's  allies  during  any  war  and 
who  immediately  before  entering  such  service  resided 
in  the  municipality  for  at  least  six  months. 


c^^24'3^8^386       (^)  Paragraph  45  of  the  said  section  386  is  amended  by 

P*'"-  *i'j        striking  out  the  word  "oil"  in  the  third  line  and  inserting 

in  lieu  thereof  the  words  "petroleum  or  petroleum  products", 

so  that  the  paragraph,  exclusive  of  the  clause,  shall  read  as 

follows : 


Laying  of 
pipes  for 
petroleum, 
etc. 


45.  Notwithstanding  any  other  Act,  for  laying,  or  main- 
taining, or  for  authorizing  any  person  to  lay,  use  or 
maintain  pipes  or  conduits  for  transmitting  gasoline, 
petroleum  or  petroleum  products,  anti-freeze,  brine 
or  other  similar  products  along,  under,  in  or  upon 
highways  or  land  owned  by  the  municipality;  and 
for  making  such  annual  or  other  charge  for  the 
privilege  conferred  as  the  council  may  deem  reason- 
able; and  for  entering  into  agreements  with  persons 
for  the  use  by  them  of  such  pipes  or  conduits  on 
such  terms  and  conditions  as  may  be  agreed  upon. 


c'^ 2^3^8*386       (^)  Paragraph  48  of  the  said  section  386  is  repealed  and  the 
par.  48,         following  substituted  therefor: 

re-enacted  ° 

114 


48.  Subject  to  the  limitations  and  restrictions  in  this  Pensions 
paragraph,  for  providing  pensions  for  employees  or 
any  class  thereof  by  contract  either  with  Her  Majesty 
in  accordance  with   the  Government  Annuities  Actf^-§-^-   „ 

1927    c.  T 

(Canada)    or  with   an   insurer   licensed   under    The  Rev  .stsit.. 
Insurance  Act  or  with  both   Her  Majesty  and  an°*^^^ 
insurer  as  aforesaid. 


(a)   In  this  paragraph, 


Interpre- 
tation 


(i)  "employee"  means  any  salaried  officer, 
clerk,  workman,  servant  or  other  per- 
son in  the  employ  of  the  municipality 
or  of  a  local  board  and  includes  any 
person  designated  as  an  employee  by 
the  Minister, 

(ii)  "local  board"  includes  any  school 
board,  public  utility  commission,  trans- 
portation commission,  public  library 
board,  board  of  park  management, 
local  board  of  health,  board  of  com- 
missioners of  police  and  any  other 
board,  commission,  committee,  body  or 
local  authority  established  or  exercising 
any  power  or  authority  under  any 
general  or  special  Act  with  respect  to 
any  of  the  affairs  or  purposes,  including 
school  purposes,  of  a  municipality  or  of 
two  or  more  municipalities  or  portions 
thereof, 

(iii)  "pension"  means  an  annuity  commenc- 
ing on  the  retirement  date  of  an  em- 
ployee and  payable  in  monthly  instal- 
ments as  long  as  he  lives  and  includes  a 
joint  survivorship  annuity  similarly 
payable  as  long  as  he  and  another  per- 
son live  and  continuing  until  the  death 
of  the  survivor  of  them,  and  purchased 
by  payments  by  a  municipality  or  local 
board  and  deductions  from  the  salary, 
wages  or  other  remuneration  of  an 
employee  together  with  interest  on  the 
sum  of  both  such  amounts. 
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(b)  No  by-law  passed  under  this  paragraph  shall  Approval  by 
become  operative  until  approved  by  the 
Department  nor  shall  any  by-law  passed 
under  this  paragraph  and  approved  by  the 
Department  be  amended  or  repealed  without 
the  approval  of  the  Department. 


Payments, 


past  service 


future 
service 


Payments 
to  be  deemed 
current  ex- 
penditures 


Payments 
to  be  de- 
ducted from 
salary,  etc. 


Treasurer 
to  receive 
contribu- 
tions and 
deductions 


(c)  The  municipality  or  local  board  may  make 
payments, 

(i)  in  respect  of  service  of  an  employee 
with  the  municipality  or  local  board 
prior  to  the  commencement  date  of  the 
pension  plan,  of  an  amount  that  will 
purchase  an  annuity  not  in  excess  of 
$15  for  each  completed  year  of  such 
service  excluding  any  years  of  service 
prior  to  the  date  which  is  forty  years 
before  the  normal  retirement  age  of  a 
male  employee  and  thirty-five  years 
before  that  of  a  female  employee,  and 

(ii)  in  respect  of  service  of  an  employee 
with  the  municipality  or  local  board 
after  the  coinmencement  date  of  the 
pension  plan  but  in  no  case  shall  such 
payments  be  greater  than  the  pay- 
ments made  by  the  employee. 

(d)  Payments, 

(i)  under  subclause  i  of  clause  c  may  be  on 
a  deferred  basis  or  provided  by  the 
issue  of  debentures  and  raised  in  a 
subsequent  year  or  years,  and  shall  be 
deemed  to  be  current  expenditures,  and 

(ii)  under  subclause  ii  of  clause  c  shall  be 
deemed  to  be  current  expenditures. 

(e)  The  municipality  or  local  board  shall  deduct 
by  instalments  from  the  salary,  wages  or  other 
remuneration  of  each  employee  to  whom  the 
by-law  is  applicable  the  amount  which  such 
employee  is  required  to  pay  in  accordance 
with  the  provisions  of  the  plan  which  provides 
a  pension  for  such  employee. 

(/)  The  local  board  shall  pay  to  the  treasurer  of 
the  municipality  the  payments  mentioned  in 
clause  c  and  the  amounts  deducted  in  accord- 
ance with  clause  e. 


Municipali- 
ties may 
agree  to 
provide 
pensions 


(g)  Any  two  or  more  municipalities  may  provide 
by  agreement  for  pensions  for  employee^  or 
any  class  thereof,  and  in  such  case  the  provi- 
sions of  this  paragraph  shall  apply  mutatis 
mutandis  and  it  shall  be  agreed  that  one  of  the 
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parties  shall  be  deemed  to  be  the  municipality 
and  the  other  parties  shall  be  deemed  to  be 
local  boards  within  the  meaning  of  this 
paragraph. 

(h)  Any  local  board   may  provide  pensions  for  Local  boards 
employees  or  any  class  thereof  and  the  provi-  ^eMions^'^^ 
sions  of  this  paragraph  shall  apply  mutatis 
mutandis  thereto. 

(i)  Where  an  employee,  on  or  after  the  1st  day  of  Transfer  of 
March,  1948,  has  become  or  becomes  a  mem-money^ 
ber  of, 

(i)  the  civil  service  of  Ontario  or  Canada, 

(ii)  the  civic  service  of  any  other  munici- 
pality or  local  board,  or 

(iii)  the  staff  of  any  board,  commission  or 
public  institution  established  under  any 
Act  of  the  Legislature, 

the  council  shall  by  by-law  authorize  the 
transfer  of  and  shall  transfer  a  sum  equal  to 
the  credit  of  the  emplo>'ee  in  its  pension  plan 
heretofore  or  hereafter  established  under  this 
or  any  other  general  or  special  Act,  including 
the  payments  and  deductions  in  accordance 
with  clauses  c  and  e  together  with  interest 
thereon,  to  any  like  fund  or  plan  maintained 
to  provide  superannuation  benefits  or  pensions 
for  the  members  of  such  civil  or  civic  service 
or  staff,  as  the  case  may  be,  where  such  fund 
or  plan  allows  such  transfers  thereto. 

(j)  Where  a  member  of,  idem 

(i)  the  civil  service  of  Ontario  and  Canada, 

(ii)  the  civic  service  of  any  other  munici- 
pality or  local  board,  or 

(iii)  the  staff  of  any  board,  commission  or 
public  institution  established  under  any 
Act  of  the  Legislature, 

on  or  after  the  1st  day  of  March,  1948,  has 
become  or  becomes  an  employee  of  the  muni- 
cipality or  local  board  and  a  sum  of  money  is 
transferred    from    any    fund    or   plan    main- 
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tained  to  provide  superannuation  benefits  or 
pensions  for  the  members  of  such  civil  or 
civic  service  or  staff,  as  the  case  may  be,  to 
the  credit  of  the  employee,  the  council  shall 
by  by-law  authorize  the  transfer  into  and  shall 
transfer  into  the  pension  plan  heretofore  or 
hereafter  established  under  this  or  any  other 
general  or  special  Act  and  applicable  to  the 
employee  such  sum  in  the  like  manner  as  a 
payment  for  past  service. 


Cash  with- 
drawals ^u 


(k)  No  pension  plan  provided  in  accordance  with 
this  paragraph  shall  permit  any  cash  with- 
drawal except  where  the  moneys  standing  to 
the  credit  of  an  employee  will  produce  an 
annuity  of  less  than  $50  at  normal  retirement 
date,  and  the  plan  shall  provide  that  in  that 
case  the  employee  shall  be  paid  the  sum 
equal  to  his  contributions  together  with 
interest  thereon  upon  leaving  the  service  of 
the  municipality  or  local  board. 


Leaving 

service 

before 

retirement 

age 


(/)  Subject  to  clause  k,  a  pension  plan  shall 
provide  that  where  an  employee  leaves  the 
service  of  a  municipality  or  local  board  before 
reaching  normal  retirement  age  he  shall 
receive  a  paid-up  policy  providing  for  such 
annuity,  commencing  on  retirement  date  and 
payable  in  monthly  instalments,  as  the  funds 
standing  to  his  credit,  together  with  interest 
thereon,  will  then  purchase. 


No  assign- 
ment 


Vesting  of 
payments, 
deductions 
and  interest 


(m)  Subject  to  clause  i,  no  pension  plan  provided 
in  accordance  with  this  paragraph  shall  permit 
the  assignment  or  transfer  of  any  annuity 
or  any  instalments  payable  thereunder. 

(n)  Subject  to  clauses  k  and  /,  all  payments  of  the 
municipality  or  local  board  and  the  employee 
together  with  interest  on  the  sum  of  both 
shall  vest  in  the  employee  when  paid  or  earned. 


c!'2«?8*386.      (^)  Paragraph  49  of  the  said  section  386  is  repealed  and 
re-enacted      ^^  following  substituted  therefor: 


Sick  leave 

credit 

gratuities 


49. 


For  establishing  a  plan  of  sick  leave  credit  gratuities 
for  employees  or  any  class  thereof  provided  that  on 
the  termination  of  his  employment  no  employee 
shall  be  entitled  to  more  than  an  amount  equal  to 
his  salary,  wages  or  other  remuneration  for  one-half 
the  number  of  days  standing  to  his  credit  and  in  any 
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event  not  in  excess  of  the  amount  he  would  have 
earned  in  six  months  at  the  rate  received  by  him 
immediately  prior  to  termination  of  employment. 

(a)  "Employee"  means  an  employee  as  defined  ininterpre- 

,     .  o  tation 

paragraph  48. 


(b)  Where 


an  employee  of  a  municipality  or  Transfer 
local  board  which  has  established  a  sick  leave 
credit  plan  under  this  or  any  other  general  or 
special  Act  becomes  an  employee  of  another 
municipality  or  local  board  which  has  also 
established  a  sick  leave  credit  plan  under  this 
or  any  other  general  or  special  Act,  the  latter 
municipality  or  local  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits 
standing  to  the  credit  of  the  employee  in  the 
plan  of  the  first-mentioned  municipality  or 
local  board. 


11.  Section   387   of    The  Municipal  Act  is  amended   by  ^^g^g^**^-^^ 
striking  out  the  words  "to  the  approval  of  the  Department  amended 
and"  in  the  first  line,  so  that  the  section,  exclusive  of  the 
clauses,  shall  read  as  follows: 

387.  Subject  to  subsection  3  of  section  267,  by-laws  may  be  Grants  for 
nassed  patriotic 

passea,  purposes 


12.  Subsection  1  of  section  388  of  The  Municipal  Act  isRev.  stat.. 
amended  by  adding  thereto  the  following  paragraphs:  subs.^if' ^^*' 

amended 

68a.  For  clearing  away  and  removing  snow  and  ice  froni|^®'^°J^^°f 
the  sidewalks  on  any  highway  or  part  of  a  highway  ice  from 
or  any  class  thereof  in  front  of,  alongside  or  at  the 
rear  of  any  occupied  or  unoccupied  building  or 
vacant  lot  or  any  class  thereof,  at  the  expense  of  the 
owners  and  for  collecting  or  recovering  the  expenses 
incurred  in  so  doing  in  any  manner  including  the 
manner  provided  by  section  496. 


81a.  For  establishing,  operating  and  maintaining  sewage  Sewage 
works,  including  sewers,  pumping  plants,  treatment 
works  and  other  like  works  necessary  for  a  sewer 
system,  and  for  regulating  the  operation  and  main- 
tenance thereof. 


816.  For  constructing  service  drains  from  a  sewer  to  the  ^^nections 
line  of  the  highway  and  for  charging  the  owner  of  the 
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premises  for  which  the  service  drain  is  constructed 
the  cost  of  such  construction,  which  may  be  collected 
or  recovered  in  like  manner  as  taxes. 


hispection  ^^^-  ^^^  charging  a  fee  for  the  inspection  of  plumbing, 

fees  sewers,  septic  tanks,  cesspools,  water  closets,  earth 

closets,  privies  and  privy  vaults  where,  under  this  or 
any  other  Act,  approval  or  a  certificate  of  com- 
pliance or  such  inspection  is  required. 


Jofes!  wh^Js"       ^Ola.  Notwithstanding  the  provisions  of  this  or  any  other 
®*°-  general  or  special  Act  but  subject  to   The  Power 

CO.  281,  320  Commission  Act  and    The  Public    Utilities  Act,  for 

authorizing  and  regulating, 

(i)  the  erection  and  maintenance  upon, 
across  or  along  any  highway  or  public 
place  of  poles,  towers,  wires,  cables, 
amplifiers  and  other  accessory  equipment, 
and  the  construction  and  laying  down 
of  pipes,  ducts  and  conduits  for  enclosing 
wires,  cables,  amplifiers  and  other  acces- 
sory equipment,  for  the  purpose  of  trans- 
mitting electrical  or  electric  impulses, 
signals  and  messages  of  every  nature  and 
kind,  including  those  of  alarm  and  pro- 
tective systems,  radio  programmes  or 
parts  thereof,  and  television  programmes 
or  parts  thereof,  and 

(ii)  the  placing  and  maintenance  of  such 
equipment  upon  and  within  any  poles, 
towers,  pipes,  ducts  and  conduits  then 
erected,  constructed  or  laid  down,  with 
the  consent  of  the  owner  and  the  body 
in  which  is  vested  the  management  and 
control  of  such  poles,  towers,  pipes,  ducts 
and  conduits. 

(a)  For  the  purposes  of  this  paragraph,  "body" 
means  The  Hydro-Electric  Power  Commission 
of  Ontario  in  respect  of  its  works  and  a  local 
^^96  ^***'  board,  as  defined  in  The  Department  of  Muni- 

cipal Affairs  Act,  in  respect  of  its  works. 

{b)  A  by-law  passed  under  this  paragraph  may 

be  in  respect  of  the  whole  of  the  municipality 

or  a  defined  area  or  defined  areas  thereof,  and 

any   such    area   may    be   enlarged,   reduced, 
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dissolved  or  amalgamated  at  the  discretion 
of  the  council  and  the  provisions  of  section  21 
shall  not  apply. 

(c)  Nothing  in  this  paragraph  authorizes  the 
granting  of  an  exclusive  franchise  or  the  esta- 
blishment of  a  monopoly. 


119a.  For  prohibiting  and  regulating  the  discharge  of  any  control  of 
gaseous,  liquid  or  solid  matter  into  land  drainage  ^®^**^® 
works,  private  branch  drains  and  connections  to 
any  sewer,  sewer  system  or  sewage  works  for  the 
carrying  away  of  domestic  sewage  or  industrial 
wastes  or  both,  whether  connected  to  a  treatment 
works  or  not. 


13.  Section  390  of  The  Municipal  Act  is  amended  by  adding  Rev.  stat., 
thereto  the  following  subsection:  amended 

(11a)  Where  a  by-law  passed  under  this  section  applies  to  Notice  of 
land  abutting  on  a  boundary  between  the  munici- whenTand^ 
pality  which  passed  the  by-law  and  another  local  mJiilcipairty 
municipality,  the  council  which  passed  the  by-law  ^^®°*®** 
shall  give, 

(a)  to  the  clerk  of  the  other  municipality; 

(b)  to  the  secretary  of  the  planning  board,  if  any, 
of  the  other  municipality;  and 

(c)  to  each  owner  of  land  in  the  other  munici- 
pality abutting  on  the  land  to  which  the  by- 
law applies, 

notice  of  its  intention   to  apply  to  the  Municipal 
Board  for  approval  of  the  by-law. 

14.  Section   405   of    The  Municipal  Act   is  amended   by  Rev.  stat., 
adding  thereto  the  following  paragraph :  amended^^^' 


4a.  For  making  grants  to  the  Ontario  Federation  of  Grants  to 
Agriculture  if  a  by-law  under  section  310  is  not  in  Federatioi 
force  in  the  township.  ?irt^"°"^ 

15.  Section  406  of   The  Municipal  Act,  as  amended  by  Rev.  stat. 
section  19  of  The  Municipal  Amendment  Act,  1952,  is  further  amended 
amended  by  adding  thereto  the  following  paragraphs: 
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Insurance 
for  team- 
Bters,  cab 
owners, 
etc. 


3a.  For  requiring  any  or  all  persons  mentioned  in  para- 
graphs 1,  2  and  3  to  provide  public  liability,  property 
damage,  cargo  or  other  insurance  in  the  form  and  to 
the  amounts  of  coverage  prescribed  in  the  by-law, 
and  where  such  insurance  is  not  so  provided  the 
council  or  board  may  refuse,  refuse  to  renew  or 
revoke  any  licence  issued  under  paragraph  1,  2  or  3. 


Taxi-cab 
brokers 


5.  For  licensing,  regulating  and  governing  taxi-cab 
brokers  and  for  revoking  any  such  licence  and  for 
requiring  taxi-cab  brokers  to  provide  public  liability, 
property  damage,  cargo  or  other  insurance  in  the 
form  and  to  the  amounts  of  coverage  prescribed  in 
the  by-law  in  respect  of  each  taxi-cab  operated  in 
association  with  such  broker,  and  where  such  in- 
surance is  not  so  provided  the  council  or  board  may 
refuse,  refuse  to  renew  or  revoke  any  such  licence. 

(a)  In  this  paragraph,  "taxi-cab  broker"  means 
any  person  who,  for  gain,  accepts  calls  in 
any  manner  for  taxi-cabs  used  for  hire  and 
which  are  owned  by  persons  other  than  him- 
self or  his  employer. 


Rev.  Stat, 
c.  243. 
amended 


Expense 
allowance 


Rev.  Stat. 
0.  96 


16.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section : 

419a.  Notwithstanding  the  provisions  of  this  or  any  other 
general  or  special  Act,  where  an  elected  member  of  a 
council  of  a  municipality  or  a  local  board,  as  defined 
in  The  Department  of  Municipal  Affairs  Act,  is, 
under  a  by-law  or  resolution  of  the  council  or  such 
local  board,  paid  a  salary,  indemnity,  allowance  or 
other  remuneration,  one-third  of  such  amount,  but 
not  exceeding  $2,000,  shall  be  deemed  to  be  for 
expenses  incident  to  the  discharge  of  his  duties  as  a 
member  of  the  council  or  such  local  board. 


Rev.  Stat., 
c.  243,  s.  469. 
subs.  3. 
amended 


Approval  of 
Lieutenant- 
Governor 
to  by-law 


17.  Subsection  3  of  section  469  of  The  Municipal  Act  is 
amended  by  adding  at  the  end  thereof  the  words  "and  where 
the  by-law  also  requires  approval  of  a  judge  or  confirmation 
by  a  county  council  under  subsection  6,  it  shall  not  be  sub- 
mitted to  the  Lieutenant-Governor  in  Council  until  such 
approval  or  confirmation  has  been  obtained",  so  that  the 
subsection  shall  read  as  follows: 

(3)  A  by-law  passed  under  clause  h  or  clause  c  of  sub- 
section 1  in  respect  of  an  allowance  for  road  reserved 
in  the  original  survey  along  or  leading  to  the  bank 
of  any  river  or  stream  or  on  the  shore  of  any  lake  or 
other  water  shall  not  take  effect  until  it  has  been 
approved  by  the  Lieutenant-Governor  in  Council, 
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and  where  the  by-law  also  requires  approval  of  a 
judge  or  confirmation  by  a  county  council  under 
subsection  6,  it  shall  not  be  submitted  to  the  Lieu- 
tenant-Governor in  Council  until  such  approval  or 
confirmation  has  been  obtained. 


18.  Form  6  of   The  Municipal  Act  is  repealed  and  the^Y43®**'" 

Form  '6, 
re-enacted 


following  substituted  therefor: 


1 

FORM  6 

(Section  95  (/)  ) 

Ballot  Paper  for  Townships 

KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 
KKKK 

ALLSOPP 

Albert  AIlsop,   of  the   Township  of   York, 
Brewer. 

BURTON 

Henry    Burton,   of   the   Township   of  York, 
Farmer. 

f  the  Township  of in  the  County  of. . 

FOR  DEPUTY  REEVE 

BANKS 

John    Banks,    of    the    Township    of    York, 
Blacksmith. 

CALDWELL 

Henry  Caldwell,  of  the  Township  of  York, 
Market  Gardener. 

CONNOR 

Patrick  Connor,  of  the  Township  of  York, 
Cattle  Dealer. 

DAVIDSON 

Thomas  Davidson,  of  the  Township  of  York, 
Milkman. 

Election  of  Members  of  the  Municipal  Council  o 

FOR  COUNCILLORS 

BRITTON 

James   Britton,   of   the   Township   of   York, 
Farmer. 

LLOYD 

David    Lloyd,    of    the    Township    of    York, 
Farmer. 

MACDONALD 

Philip  Macdonald,  of  the  Township  of  York, 
Agent. 

O'LEARY 

Dennis  O'Learj',  of  the  Township  of  York, 
Farmer. 

114 


14 


Rev.  Stat. 
0.  243, 
Form  7, 
amended 


Rev.  Stat. 
0.  243. 
Form  26. 
amended 


19.  Form  7  of  The  Municipal  Act  is  amended  by  striking 
out  the  words  "the  pencil  provided  in  the  compartment"  in 
the  first  and  second  lines  of  the  first  paragraph  and  inserting 
in  lieu  thereof  the  words  "a  pen  or  pencil",  so  that  the  para- 
graph shall  read  as  follows: 

The  voter  will  go  into  one  of  the  compartments,  and  with 
a  pen  or  pencil,  place  a  cross,  thus  X,  on  the  right  hand  side, 
opposite  the  name  or  names  of  the  candidate  or  candidates 
for  whom  he  votes  or  at  any  place  within  the  division  which 
contains  the  name  or  names  of  such  candidate  or  candidates. 

20.  Form  26  of  The  Municipal  Act  is  amended  by  striking 
out  the  words  "the  pencil  provided  in  the  compartment"  in  the 
first  and  second  lines  of  the  first  paragraph  and  inserting  in 
lieu  thereof  the  words  "a  pen  or  pencil",  so  that  the  paragraph 
shall  read  as  follows: 

The  voter  will  go  into  one  of  the  compartments,  and  with  a 
pen  or  pencil,  place  a  cross,  thus  X,  on  the  right  hand  side,  in 
the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  or  in 
the  affirmative  on  the  question,  and  in  the  lower  space  if  he 
votes  against  the  passing  of  the  by-law,  or  in  the  negative  on  the 
question. 


ment"^"''^         21. — (1)  This  Act,  except  section  16,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  16  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1946. 


Short  title 


22.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1953. 


114 


> 

> 


o 

a 


> 

S 

S 

C*j 

t\J 

►~* 

2. 

::? 

o 

S 

o 

Co 

?5- 

ET 

Ci- 

s- 

3 

>J 

o 

>3 

1-^ 

^ 

CL 

c^ 

n- 

fN 

n- 

ftj 

cr 

Sj 

cr 

&* 

1— » 

a' 

U> 

Cn 

o 
p 
3 

3 

a 
H 

3* 

e 

3 


1 

> 
n 


No.  115 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Succession  Duty  Act 


Mr.  Frost  (Victoria) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  new  provision  will  permit  a  charitable  organization 
to  contribute  funds  to  Canada-wide  religious  or  educational  organizations 
without  affecting  its  position  as  to  exemption. 


Section  2.  The  present  Act  exempts  preferred  beneficiaries  where 
the  aggregate  value  of  the  estate  is  less  than  $50,000.  Where  the  value 
of  the  estate  is  more  than  $50,000  the  resultant  duty  is  sometimes  greater 
than  the  excess  of  the  value  of  the  estate  over  $50,000. 

The  proposed  subsection  5  reduces  the  duty  in  such  cases  to  the  amount 
of  such  excess. 
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No.  115  1953 

^BILL 

An  Act  to  amend  The  Succession  Duty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Succession  Duty  Act  is  amended  by  Rev.  stat.. 

c    378    s    4 

adding  thereto  the  following  subsection:  amended 

(4)  Where  a  charitable  organization  makes  any  payment  charitable 
for  religious  or  educational  purposes  to  any  religious  '^'"^^'^'^lations 
or   educational    organization    which    carries    on    its 

work  solely  in  Canada,  it  shall  not  merely  by  reason 
of  making  such  payment  be  deemed  to  carry  on  its 
work  outside  Ontario  and  such  payment  shall  not  be 
deemed  to  be  an  expenditure  for  carrying  on  its 
work. 

2.  Section  6  of  The  Succession  Duty  Act  is  amended  byRev.  stat., 
adding  thereto  the  following  subsection:  amended    ' 

(5)  Where,  Reduction 

(a)  any  of  the  projjerty  to  which  clause  a  of 
section  1  applies  passes  to  or  for  the  benefit 
of  any  person  or  persons  mentioned  in  sub- 
section 1  and  any  of  the  dispositions  to  which 
clause  a  of  section  1  applies  are  made  to  him 
or  them;  and 

{h)  duty  is  levied  on  the  proportion  of  the  pro- 
perty so  passing  to  or  for  the  benefit  of  such 
person  or  persons  and  on  him  or  them  and 
such  duty  is  payable  by  him  or  them;  and 

(c)  the  amount  of  the  duty  levied  on  the  propor- 
tion of  such  property  so  passing  to  or  for  the 
benefit  of  any  one  of  such  persons  and  on  him 
is  greater  than  an  amount  equal  to  the  amount 
obtained  by, 


(i)  multiplying  the  amount  by  which  the 
aggregate  value  exceeds  $50,000  by  the 
sum  of  the  amount  of  the  value  of  such 
property  so  passing  to  him  and  of  such 
dispositions  made  to  him,  and 

(ii)  dividing   the   product   thereof  by   the 
aggregate  value, 

the  amount  of  the  duty  mentioned  in  clause  c  shall 
be  reduced  to  the  amount  obtained  under  subclauses 
i  and  ii  of  clause  c. 

c.  378.      '         3.  The  Succession  Duty  Act  is  amended  by  adding  thereto 
amended        ^^^  following  section : 

order*under  l^fl.  Where  an  order  is  made  under  section   2  of   The 

c^^ioi^*^*^"  Dependants'  Relief  Act,  the  deceased  shall  be  deemed 

by  his  will  to  have  directed  that  the  money  or  other 
property  directed  b^^  the  order  to  be  paid,  delivered, 
transferred,  conveyed  or  assigned,  be  paid,  delivered, 
transferred,  conveyed  or  assigned  to  the  person  for 
whose  maintenance  the  allowance  is  by  the  order 
made. 

ment"^'^''^        4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

6.  This  Act  may  be  cited  as  The  Succession  Duty  Amend- 
ment Act,  1953. 
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Section  3.  The  proposed  section  17a  is  designed  to  eliminate  the 
confusion  arising  out  of  recent  judgments.  It  provides  for  taxation  as  if 
the  deceased  had  made  the  same  provisions  for  his  dependants  as  the  order 
under  The  Dependants'  Relief  Act  makes. 
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No.  115 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Succession  Duty  Act 


Mr.  Frost  (Victoria) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printek  to  the  Queen's  Most  Excellent  Majesty 


No.  115  1953 

BILL 

An  Act  to  amend  The  Succession  Duty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Succession  Duty  Act  is  amended  byRev.  stat., 

c    378    s    4 

adding  thereto  the  following  subsection:  amended 

(4)  Where  a  charitable  organization  makes  any  payment  charitable 
for  religious  or  educational  purposes  to  any  religious  ^^^^^^^^  ^'^^^ 
or   educational    organization    which    carries   on    its 

work  solely  in  Canada,  it  shall  not  merely  by  reason 
of  making  such  payment  be  deemed  to  carry  on  its 
work  outside  Ontario  and  such  payment  shall  not  be 
deemed  to  be  an  expenditure  for  carr>'ing  on  its 
work. 

2.  Section  6  of  The  Succession  Duty  Act  is  amended  byRev.  stat.. 
adding  thereto  the  following  subsection:  amended 

(5)  Where,  Reduction 

(a)  any  of  the  property  to  which  clause  a  of 
section  1  applies  passes  to  or  for  the  benefit 
of  an\'  person  or  persons  mentioned  in  sub- 
section 1  and  any  of  the  dispositions  to  which 
clause  a  of  section  1  applies  are  made  to  him 
or  them;  and 

{b)  duty  is  levied  on  the  proportion  of  the  pro- 
perty so  passing  to  or  for  the  benefit  of  such 
person  or  persons  and  on  him  or  them  and 
such  duty  is  payable  by  him  or  them;  and 

(c)  the  amount  of  the  duty  levied  on  the  propor- 
tion of  such  property  so  passing  to  or  for  the 
benefit  of  any  one  of  such  persons  and  on  him 
is  greater  than  an  amount  equal  to  the  amount 
obtained  by, 


(i)  multiplying  the  amount  by  which  the 
aggregate  value  exceeds  $50,000  by  the 
sum  of  the  amount  of  the  value  of  such 
property  so  passing  to  him  and  of  such 
dispositions  made  to  him,  and 

(ii)  dividing  the  product  thereof  by  the 
aggregate  value, 

the  amount  of  the  duty  mentioned  in  clause  c  shall 
be  reduced  to  the  amount  obtained  under  subclauses 
i  and  ii  of  clause  c. 

c.*378,  *  "         3.  The  Succession  Duty  Act  is  amended  by  adding  thereto 
amended        ^^^  following  section: 

order'under  17a.  Where  an  order  is  made   under  section   2  of   The 

r*ioi^***"  Dependants'  Relief  Act,  the  deceased  shall  be  deemed 

by  his  will  to  have  directed-  that  the  money  or  other 
property  directed  by  the  order  to  be  paid,  delivered, 
transferred,  conveyed  or  assigned,  be  paid,  delivered, 
transferred,  conveyed  or  assigned  to  the  pjerson  for 
whose  maintenance  the  allowance  is  by  the  order 
made. 

ment"*'**'*        4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  This  Act  may  be  cited  as  The  Succession  Duty  Amend- 
ment Act,  1953. 
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No.  116 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  Frost  (Victoria) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Subsection  12  of  section  14  of  the  Act  was  designed  to 
allow  deductions  to  be  made  from  income  earned  in  the  years  1950-1954 
of  portions  of  special  payments  made  by  companies  to  employees'  pension 
funds  in  1949  and  prior  years.  By  reason  of  the  Canada-Ontario  Tax 
Rental  Agreement  of  1952,  under  which  companies  are  not  taxable  on 
income  under  The  Corporations  Tax  Act  for  the  years  1952  to  1956,  com- 
panies stand  to  lose  three-fifths  of  the  intended  deductions  provided  by 
subsection  12. 

Section  1  of  the  bill  provides  for  the  deduction  to  be  made  from  income 
of  the  fiscal  years  of  companies  ending  in  1947  to  1951  rather  than  in 
1950  to  1954,  thereby  bringing  the  total  deduction  into  line  with  similar 
deductions  under  The  Income  Tax  Act  (Canada). 

Section  2.  This  section  provides  penalties  for  failure  to  file  returns 
and  for  failure  to  complete  returns.  The  penalties  are  based  on  the  profits 
of  companies,  rather  than  on  the  amount  of  tax,  as  the  tax  is  not  now 
payable  by  reason  of  the  Canada-Ontario  Tax  Rental  Agreement  of  1952. 
The  change  is  necessary  in  order  to  enforce  the  filing  of  returns  should  they 
be  required  under  section  6c  of  The  Corporations  and  Income  Taxes  Sus- 
pension Act,  1952. 


Section  3.  The  section  repealed  provides  for  a  credit  to  munici- 
palities in  proportion  to  population  of  an  amount  equal  to  one-half  the  tax 
collected  from  railways  under  subsection  1  of  section  5  of  the  Act  after 
deducting  $30,000  therefrom.  Against  this  credit  there  is  charged  10  cents 
per  patient  per  day  for  each  indigent  patient  in  a  mental  hospital. 
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No.  116  —  1953 

BILL 

An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  subsection    12   of  section    14  of   TAg  Pension 
Corporations  Tax  Act,  the  deficiency  referred  to  therein  shall  deductions 
be  deducted  in  five  equal  parts  from  the  income  of  the  fiscal 

years  of  the  company  ending  in  1947  to  1951. 

2.  Subsections  1  and  2  of  section  18  of  The  Corporations  Rev.  stat.. 
Tax  Act  are  repealed  and  the  following  substituted  therefor:     siibss.  1,2/ 

re-enacted 

(1)  Where  a  company  is  in  default  in  complying  with  Penalty  for 
subsection   1  of  section   17,  it  shall  be  liable  to  a  flUng  annual 
penalty  of  one-half  of  1  per  cent  of  the  net  income 

of  the  company  computed  in  accordance  with  sub- 
sections 1  to  12  of  section  14;  provided  that  in  any 
case  such  penalty  shall  not  be  less  than  $10  or  more 
than  $500. 

(2)  Where  a  company  fails  to  complete  the  information  Penalty  for 
required  on  the  return  to  be  delivered  under  sub- coinpfete 
section  1  of  section  17,  it  shall  be  liable  to  a  penalty  *"^°'''"^*'°'' 
of  one-tenth  of  1  per  cent  of  the  net  income  of  the 
company  computed  in  accordance  with  subsections 
1  to  12  of  section  14;  provided  that  in  any  case  such 
penalty  shall  not  be  less  than  $5  or  more  than  $50. 

8.  Section  46  of  The  Corporations  Tax  Act  is  repealed.  Rev.  stat., 

c.  72.  8.  46, 
repealed 

4.  Section  2  shall  be  eflfective  with  respect  to  fiscal  years  of  Effective 
companies  ending  on  and  after  the  31st  day  of  December,  1952,  secWn  2 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^°*^* 
Assent. 

6.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend-  short  title 
ment  Act,  1953. 
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No.  116 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  Frost  (Victoria) 
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TORONTO 

Printed  and  Published  bv  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  116  1953 

BILL 

An  Act  to  amend  The  Corporations  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  subsection    12   of  section    14  of   7"Ag  Pension 
Corporations  Tax  Act,  the  deficiency  referred  to  therein  shall  deductions 
be  deducted  in  five  equal  parts  from  the  income  of  the  fiscal 

years  of  the  company  ending  in  1947  to  1951. 

2.  Subsections  1  and  2  of  section  18  of  The  Corporations 'R^^^^^sit.. 

c    72    s    18 

Tax  Act  are  repealed  and  the  following  substituted  therefor:      subss.  i,  2,' 

re-enacted 

(1)  Where  a  company  is  in  default  in  complying  with  Penalty  for 
subsection   1  of  section   17,  it  shall  be  liable  to  a  filing  annual 
penalty  of  one-half  of  1  per  cent  of  the  net  income 

of  the  company  computed  in  accordance  with  sub- 
sections 1  to  12  of  section  14;  provided  that  in  any 
case  such  penalty  shall  not  be  less  than  $10  or  more 
than  $500. 

(2)  Where  a  company  fails  to  complete  the  information  Penalty  for 
required  on  the  return  to  be  delivered  under  sub- complete 
section  1  of  section  17,  it  shall  be  liable  to  a  penalty '"^'"■"'^^'''" 
of  one-tenth  of  1  per  cent  of  the  net  income  of  the 
company  computed  in  accordance  with  subsections 
1  to  12  of  section  14;  provided  that  in  any  case  such 
penalty  shall  not  be  less  than  $5  or  more  than  $50. 

3.  Section  46  of  The  Corporations  Tax  Act  is  repealed.  Rev.  stat., 

c.  72.  8.  46, 
repealed 

4.  Section  2  shall  be  effective  with  respect  to  fiscal  years  of  Effective 
companies  ending  on  and  after  the  31st  day  of  December,  1952.  sJ'Jtlo^n  2 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  n^ent'"^"^^ 
Assent. 

6.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend- iih^TX  title 
ment  Act,  1953. 
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No.  117 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Corporations  and 
Income  Taxes  Suspension  Act,  1952 


Mr.  Frost  (Victoria) 


9 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  amendment  repeals  expressly  the  amending  Acts 
mentioned,  thus  tidying  up  the  statute  books.  The  effect  of  the  section 
as  first  passed  is  unchanged. 


Section  2.  Normally  companies  must  file  returns  annually  under 
The  Corporations  Tax  Act.  This  provision  suspends  the  operation  of  that 
requirement  during  the  period  covered  by  the  Canada-Ontario  Tax  Rental 
Agreement  of  1952,  unless  a  specific  demand  is  made  therefor.  Provision 
is  also  made  to  enable  the  Lieutenant-Governor  in  Council  to  lift  the 
suspension 
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No.  117  1953 


BILL 


An  Act  to  amend  The  Corporations  and 
Income  Taxes  Suspension  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  3  of  The  Corporations  and  Income  Taxes  Sus- 1952 
pension  Act,  1952  is  amended  by  striking  out  the  word  "is"  ^^1*^8^3^^' 
in  the  second  line  and  inserting  in  lieu  thereof  the  words  and  amended 
figures  ''The  Income  Tax  Amendment  Act,  1939,  The  Income 

Tax  Amendment  Act,  1940  and  The  Income  Tax  Amendment 
Act,  1941  are",  so  that  the  section  shall  read  as  follows: 

3.  The  Income  Tax  Act  (Ontario),  being  chapter  25  of  r. so.  1937. 
the  Revised  Statutes  of  Ontario,  1937,  The  Income  Iznd'dl^Z 
Tax  Amendment  Act,  1939,  The  Income  Tax  Amendment^  16^1941 
Act,  1940  and  The  Income  Tax  Amendment  Act,  1941  ^-  23.  re- 

pealed 

are  repealed  as  of  the  1st  day  of  January,  1952. 

2.  The   Corporations  and   Income   Taxes  Suspension  Act,  1952 
1952  is  amended  by  adding  thereto  the  following  section:      ^^j*^  Sess), 

amended 

6a. — (1)  Notwithstanding  section  17  of  The  Corporations  netums 
Tax  Act,  no  company'  a  fiscal  year  of  which  ends  Rev.  stat., 
after  the  30th  day  of  December,  1952,  and  before^  "^^ 
the   1st  day  of  January-,    1957,   shall   be  required, 
without  a  notice  or  demand   in   writing  from   the 
Treasurer  of  Ontario  or  from  an  officer  of  the  Trea- 
sury   Department    of    Ontario    authorized    by    the 
Treasurer  to  make  such  demand,  to  deliver  to  the 
Treasurer  a   return   for  any   fiscal   year  that  ends 
between  such  dates,   but  the  Lieutenant-Governor 
in  Council  may  declare  that  this  subsection  shall  not 
apply  with  respect  to  any  such  fiscal  years  that  he 
designates. 

(2)  The  provisions  of  section    17  of   The  Corporations  Mem 
Tax  Act  requiring  any  company  to  deliver  to  the 
Treasurer  of  Ontario  a  return  upon  notice  or  demand 
in  writing  continue  to  apply  as  if  this  Act  had  not 
been  passed. 

117 


1962  3.  Section    10   of    The    Corporations   and    Income    Taxes 

(2nd  SesR.),      ^  ^  .^r->    •  i     i 

c.  1,  8.  10.      Suspension  Act,  1952  is  repealed. 

repealed 

Commence-       4^ — (j)  xhis  Act,  except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

Idem  (2)  Section  3  comes  into  force  on  the  30th  day  of  December, 

1953. 

Short  title  5.  This  Act  may  be  cited  as  The  Corporations  and  Income 

Taxes  Suspension  Amendment  Act,  1953. 
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Section  3.  The  repeal  of  section  10  of  this  Act  is  complementary 
to  the  repeal  of  section  46  of  The  Corporations  Tax  Act.  See  note  to  section  3 
of  Bill  No.  116. 
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No.  117 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Corporations  and 
Income  Taxes  Suspension  Act,  1952 


Mr.  Frost  (Victoria) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  117  1953 


BILL 


An  Act  to  amend  The  Corporations  and 
Income  Taxes  Suspension  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Corporations  and  Income  Taxes  Sus- 1952 
pension  Act,  1952  is  amended  by  striking  out  the  word  "is"  ^^"*?s^^' 
in  the  second  line  and  inserting  in  lieu  thereof  the  words  and  a^nen^ed 
figures  "The  Income  Tax  Amendment  Act,  1939,  The  Income 

Tax  Amendment  Act,  1940  and  The  Income  Tax  Amendment 
Act,  1941  are",  so  that  the  section  shall  read  as  follows: 

3.  The  Income  Tax  Act  (Ontario),  being  chapter  25  of  r.s.o.  1937. 
the  Revised  Statutes  of  Ontario,  1937,  The  /wcowe  (2nd 's^^f. 
Tax  A  mendment  A  ct,  1939,  The  Income  Tax  Amendment  ^-  ^5  -^1941 
Act,  1940  and  The  Income  Tax  Amendment  Act,  1941^  ^?I^' 

pealed 

are  repealed  as  of  the  1st  day  of  January,  1952. 

2.  The   Corporations  and   Income   Taxes  Suspension  Act,  1952 
1952  is  amended  by  adding  thereto  the  following  section:     i^\^  sess.), 

amended 

6a. — (1)  Notwithstanding  section  17  of  The  Corporations  Returns 
Tax  Act,  no  company  a  fiscal  year  of  which  ends  Rev.  stat.. 
after  the  30th  day  of  December,  1952,  and  before '^"^ 
the   1st  day  of  January,    1957,   shall   be   required, 
without  a  notice  or  demand   in  writing  from   the 
Treasurer  of  Ontario  or  from  an  officer  of  the  Trea- 
sury   Department    of    Ontario    authorized    by    the 
Treasurer  to  make  such  demand,  to  deliver  to  the 
Treasurer  a  return   for  any  fiscal   year  that  ends 
between  such  dates,  but  the  Lieutenant-Governor 
in  Council  may  declare  that  this  subsection  shall  not 
apply  with  respect  to  any  such  fiscal  years  that  he 
designates. 

(2)  The   provisions  of  section    1 7   of   The  Corporations  idem 
Tax  Act  requiring  any  company  to  deliver  to  the 
Treasurer  of  Ontario  a  return  upon  notice  or  demand 
in  writing  continue  to  appl}'  as  if  this  Act  had  not 
been  passed. 

117 


1962  3.  Section    10    of    The    Corporations    and    Income    Taxes 

(2nd  Sess.),      ^  .  <«-->    •  i    j 

c.  1,  8.  10.      Suspension  Act,  1952  is  repealed. 

repealed 

Commence-       4, — (J)  Xhis  Act,  except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

Idem  (2)  Section  3  comes  into  force  on  the  30th  day  of  December, 

1953. 

Short  title         5.  This  Act  may  be  cited  as  The  Corporations  and  Income 
Taxes  Suspension  Amendment  Act,  1953. 


117 


O 
c/) 
H 

< 

o* 

O 


SO 


a 

!3- 


^   1^ 


vO 
Cn 


-    I 


OfO 


t3D 

r 

r 


No.  118 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Lord's  Day  (Ontario)  Act 


Mr.  Wren 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  118  1953 


BILL 


An  Act  to  amend  The  Lord's  Day 
(Ontario)  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  3  of  The  Lord's  Day  (Ow-Rev.  stat.. 
tario)  Act  is  amended  by  inserting  after  the  word  "of"  in  the  subs,  i, " 
third  line  the  word  "commercial",  so  that  the  subsection  shall  ^^^'^  ® 
read  as  follows: 

(1)  No  by-law  under  section  2  shall  be  passed  until  the  condition 
following  question  has  been  submitted  to  the  electors:  fo^pl^l^ 

of  by-law 

Are  you  in  favour  of  commercial  public 
games  and  sports  on  the  Lord's  Day  to  be 
regulated  by  municipal  by-law  under  the 
authority  of  The  Lord's  Day  {Ontario)  Act? 

(2)  The  said  section  3  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsections:  amended 

(4)  Before   the  question   submitted   to   the  electors   is  Publication 
voted    on,    the   council    of    the    municipality   shall  sportsTo° 
publish  a  statement  indicating  the  types  of  com-  ^^  permitted 
mercial  public  games  and  sports  that  will  be  specified 
in  the  by-law  if  a  majority  of  the  electors  vote  in  the 
affirmative  on  the  question. 


(5)  At  least  sixty  clear  days  shall  elapse  from  the  time  Time^  within 
of   the   first   publicati 
until  the  vote  is  held. 


of  the   first  publication   required   by  subsection  4  to  be  taken 


(6)  If  more  than  ninety  clear  days  have  elapsed  from  Renewal  of 
the  first  publication  required  by  subsection  4,  the  ^" 
council   shall   renew   the   publication   and   at   least 
sixty  days  shall  elapse  from  the  time  the  publication 
is  renewed  until  the  vote  is  held. 
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three  ^ears'"  (^^  ^^^  question  set  out  in  subsection   1  shall  not  be 

submitted  to  the  electors  in  any  municipality  more 
than  once  in  any  period  of  three  years. 

Rev^gStau  2.  Subsection  1  of  section  4  of  The  Lord's  Day  (Ontario) 
siibs.  i.  '  Act  is  amended  by  inserting  after  the  word  "regulates"  in  the 
amen  e         ^^^^  ^.^^  ^j^^  words  "commercial",  so  that  the  subsection 

shall  read  as  follows: 


Condition 
precedent 
to  repeal 
of  by-law 


(1)  No  by-law  passed  under  section  2  shall  be  repealed 
until  the  following  question  has  been  submitted  to 
the  electors: 


Short  title 


Are  you  in  favour  of  the  repeal  of  the  by-law 
passed  under  the  authority  of  The  Lord's 
Day  (Ontario)  Act  that  regulates  com- 
mercial public  games  and  sports  on  the 
Lord's  Day? 

3.  This  Act  may  be  cited  as  The  Lord's  Day  (Ontario) 
Amendment  Act,  1953. 
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Explanatory  Notes 

The  present  Act,  The  Companies  Act,  was  passed  in  1912  and  no 
general  revision  of  it  has  been  made  since  that  time. 

A  general  revision  of  The  Companies  Act  has  been  the  subject  of 
study  by  a  Select  Committee  of  the  House  during  the  past  year. 

This  Bill  contains  a  complete  revision  of  the  present  Act.  The 
sections  have  been  re-arranged  in  a  more  logical  sequence.  In  some 
instances  the  wording  has  been  revised  to  clarify  its  meaning  and  in  other 
instances  changes  have  been  made  to  meet  present-day  conditions. 

The  important  changes  in  principle  between  the  present  Act  and  the 
bill  are  as  follows: 

1.  Under  this  bill  a  corporate  name  may  be  reserved  for  a  limited 
period  before  incorporation  (s.  15). 

2.  The  provisions  in  the  present  Act  with  respect  to  the  capital  of 
companies  have  been  greatly  expanded  (ss.  24-31).  The  terms 
"authorized  capital"  and  "issued  capital"  are  defined  (ss.  24,  30). 

3.  Express  provision  is  made  in  the  bill  for  the  issue  of  preference 
shares  in  series  (s.  28). 

4.  Preference  shares  may  no  longer  be  created  by  by-law. 

5.  The  payment  of  commissions  on  the  sale  of  shares  may  be 
authorized  by  by-law  (s.  32). 

6.  Bearer  fractional  share  certificates  are  specifically  provided  for 
in  the  bill  (s.  37). 
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7.  The  present  Act  does  not  provide  expressly  for  registers  of  trans- 
fers and  transfer  agents,  although  at  common  law  companies 
have  power  to  set  up  registers  of  transfers  and  to  appoint  transfer 
agents.  The  bill  makes  express  provision  for  the  setting  up  of 
registers  of  transfers  and  the  appointment  of  transfer  agents 
(ss.  40,  41). 

8.  Share  warrants  may  now  be  issued  only  by  public  companies 
(s.  48). 

9.  Under  this  bill,  cumulative  voting  in  the  election  of  directors 
may  be  authorized  by  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  a  company  (s.  64). 

10.  Shareholders  of  a  public  company  are  given  the  right  to  obtain 
information  concerning  transactions  of  directors  in  the  shares  of 
the  company  (s.  71). 

11.  A  proxy  need  no  longer  be  a  shareholder  (s.  74  (1)  ). 

12.  A  company  may  by  by-law  prohibit  shareholders  who  are  brokers, 
broker-dealers,  sub-broker-dealers  or  salesmen  within  the  meaning 
of  The  Securities  Act  and  who  are  not  the  beneficial  owners  of 
their  shares  from  voting  or  appointing  proxies  in  respect  of  such 
shares  unless  they  are  authorized  to  do  so  by  the  beneficial 
owners  (s.  76). 

13.  The  requirements  of  the  present  Act  with  respect  to  annual 
financial  statements  of  companies  are  greatly  increased  to  provide 
for  a  fuller  disclosure  to  shareholders  of  the  financial  position  and 
operation  of  companies  (ss.  83-93). 

14.  With  certain  exceptions,  shares  of  a  holding  company  may  not 
be  held  by  its  subsidiaries  (s.  94). 

15.  This  bill  gives  a  dissenting  shareholder  of  a  private  company 
the  right  to  require  the  company  to  purchase  his  shares  on  a 
conversion  of  the  company  into  a  public  company  or  on  a  sale 
of  its  undertaking  or  on  its  amalgamation  with  another  company 
(s.  99). 

16.  Part  III  of  the  bill  deals  specially  with  corporations  without  share 
capital  (ss.  100-114).  In  addition,  many  of  the  provisions 
applicable  to  corporations  with  share  capital  are  made  applicable 
to  corporations  without  share  capital  (s.  115). 

17.  Mining  companies  subject  to  Part  XI  of  the  present  Act  or  to 
Part  I\'  of  the  bill  will  no  longer  be  required  to  pass  discount 
by-laws  and  to  file  them  with  the  Provincial  Secretary  in  order 
to  be  able  to  issue  shares  at  a  discount  (s.  119). 

18.  Where  a  corp>oration  is  being  wound  up  or  is  in  the  course  of 
surrendering  its  charter,  provision  is  made  in  this  bill  for  delivery 
to  the  Public  Trustee  in  trust  of  the  distributive  shares  of  share- 
holders, and  of  the  amount  of  debts  due  to  creditors,  who  or 
whose  whereabouts  are  unknown  (ss.  260,  326  (3-7)  ). 

19.  During  the  first  year  of  a  corporation's  existence,  by-laws  may 
be  validly  passed  without  the  necessity  of  holding  a  meeting  of 
directors  if  they  are  signed  by  all  the  directors  (s.  310  (1)  ). 

20.  Part  XIII  of  The  Companies  Act  respecting  the  incorporation 
and  regulation  of  public  utility  companies  has  been  omitted  from 
this  bill.  At  one  time  it  was  necessary  to  have  a  separate  part 
in  the  Act  dealing  with  public  utility  companies,  but  in  view  of 
subsequent  legislation  regulating  public  utilities  the  need  for  a 
separate  part  to  regulate  them  no  longer  exists. 

21.  The  provisions  of  The  Extra-Provincial  Corporations  Act  are 
incorporated  into  this  bill  as  Part  IX  (ss.  342-358).  Extra- 
provincial  licences  are  to  be  issued  by  the  Lieutenant-Governor 
instead  of  by  the  Lieutenant-Governor  in  Council  as  under  the 
present  Act  (ss.  348,  349). 
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No.  119  1953 

BILL 

The  Corporations  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "books"  includes  loose-leaf  books  where  reasonable 
precautions  are  taken  against  the  misuse  thereof; 

(b)  "company"  means  a  corporation  with  share  capital; 

(c)  "corporation"  means  a  corporation  with  or  without 
share  capital,  but  in  Part  III  "corporation"  means  a 
corporation  without  share  capital; 

(d)  "court"  means  the  Supreme  Court  or  the  county  or 
district  court  of  the  county  or  district  in  which  the 
head  office  of  the  corporation  is  situate; 

(e)  "officer"  means  president,  chairman  of  the  board  of 
directors,  vice-president,  secretary,  assistant  secre- 
tary, treasurer,  assistant  treasurer,  manager  or  any 
other  person  designated  an  officer  by  by-law  of  the 
corporation ; 

(/)  "private  company"  means  a  company  as  to  which 
by  its  special  Act,  letters  patent  or  supplementary 
letters  patent, 

(i)  the  right  to  transfer  its  shares  is  restricted, 

(ii)  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  the  employment  of  the 
company,  is  limited  to  fifty,  two  or  more 
persons  holding  one  or  more  shares  jointly 
being  counted   as  a  single  shareholder,  and 

(iii)  any  invitation  to  the  public  to  subscribe  for 
its  shares  or  securities  is  prohibited; 
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(g)  "public  company"  means  a  company  that  is  net  a 
private  company; 

(h)  "registers"  includes  loose-leaf  registers  where  reason- 
able precautions  are  taken  against  the  misuse 
thereof; 

(i)  "securities"  means  bonds,  debentures,  debenture 
stock  or  other  like  liabilities  of  a  corporation  whether 
constituting  a  charge  on  the  property  of  the  cor- 
poration or  not; 

(j)  "special  resolution"  means  a  resolution  passed  by 
the  directors  and  confirmed  with  or  without  variation 
by  at  least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  or  members  of  the 
corporation  duly  called  for  that  purpose,  or,  in  lieu 
of  such  confirmation,  by  the  consent  in  writing  of  all 
the  shareholders  or  members  entitled  to  vote  at  such 
meeting.    R.S.O.  1950,  c.  59,  s.  1,  amended. 

PART  I 


CORPORATIONS,  INCORPORATION  AND  NAME 

Application        2.  This  Part,  except  where  it  is  otherwise  expressly  pro- 
vided, applies, 

(rt)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incorpor- 
ated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  any  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline 
railway  or  a  street  railway,  or  to  any  corporation  within 
the  meaning  of  The  Loan  and  Trust  Corporations  Act  except 
as  provided  by  that  Act.  New. 


Rev.  Stat. 
o.  214 


Incorpora- 
tion by 
letters 
patent 


3. — (1)  The  Lieutenant-Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  less  than  three,  of  twenty-one  or  more  years  of  age, 
who  apply  therefor,  constituting  them  and  any  others  who 
become  shareholders  or  members  of  the  corporation  thereby 
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created  a  corporation  for  any  of  the  objects  to  which  the 
authority  of  the  Legislature  extends,  except  those  of  railway 
and  incline  railway  and  street  railway  corporations  and 
corporations  within  the  meaning  of  The  Loan  and  Trust 
Corporations  Act.     R.S.O.  1950,  c.  59,  s.  2  (1),  amended. 

(2)  Notwithstanding  anything  in  subsection  1,  a  private  incorpora- 
company  may  be  incorporated  under  this  Act  with  power  tOp°iva°te 
lend  and  invest  money  on  mortgage  of  real  estate  or  otherwise,  w°iSi^Hmited 
or  with  power  to  accept  and  execute  the  office  of  liquidator,  objects 
receiver,  assignee,  trustee  in  bankruptcy  or  trustee  for  the 
benefit  of  creditors  and  to  accept  the  duty  of  and  to  act 
generally   in   the  winding   up   of  estates,   partnerships   and 
corporations,  and  shall  not  by  reason  thereof  be  deemed  to  be 
a  corporation  within   the  meaning  of   The  Loan  and   Trust  Rev  stat.. 
Corporations  Act,  but  the  number  of  its  shareholders  shall  be 
limited  by  its  letters  patent  or  supplementary  letters  patent 
to  five,  and  no  such  company  shall  issue  securities  except  to 
its  shareholders,   or   borrow   money   on   the   security   of   its 
property  except  from  its  shareholders,  or  receive  money  on 
deposit.    R.S.O.  1950,  c.  59,  s.  2  (2),  amended. 

4.  The  Lieutenant-Governor  may  in  his  discretion  issue  suppiemen- 
supplementary  letters  patent  to  any  corporation  that  applies  p^^ient**^" 
therefor  amending  or  otherwise  altering  or   modifying   the 

letters  patent  or  prior  supplementary  letters  patent  of  the 
corporation.     New. 

5.  The   Provincial   Secretary   may   in   his  discretion   and  Powers  of 
under  the  seal  of  his  office  have,  use,  exercise  and  enjoy  any  secretary 
power,  right  or  authority  conferred  by  this  Act  on  the  Lieu- 
tenant-Governor, but  not  those  conferred  on  the  Lieutenant- 
Governor  in  Council.     R.S.O.  1950,  c.  59,  s.  3,    amended. 

6.  Any   applicant   under   this  Act  shall   establish   to   the  Sufficiency 
satisfaction   of   the    Provincial   Secretary   the   sufficiency   of  to  be***'^' 
the  application  and  all  documents  filed  therewith   and   shall  ®^**''''^'^®'* 
furnish  such  evidence  of  the  bona  fides  of  the  application  as 

the  Provincial  Secretary  deems  proper.  R.S.O.  1950,  c.  59, 
s.  17,  amended. 

7.  The  Provincial  Secretary  or  any  person  in  his  depart- Proof  under 
ment  to  whom  any  application  is  referred  may  take  evidence  °** 
under  oath  with  respect  thereto.     R.S.O.  1950,  c.  59,  s.  18, 
amended. 

8.  On   an   application    for   letters   patent,   supplementary  variation 
letters  patent  or  an  order,  the  Lieutenant-Governor  may  give  of  appUoa- 
the  corporation  a  name  different  from  its  proposed  or  existing  ^'"'^ 
name,  may  vary  the  objects  or  other  provisions  of  the  appli- 
cation and  may  impose  such  conditions  as  he  deems  proper. 

R.S.O.  1950,  c.  59,  s.  8,  amended. 
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Defects ^in  9.  The  provisions  of  this  Act  relating  to  matters  preliminary 
to  invalidate  to  the  issue  of  letters  patent  or  supplementary  letters  patent 
patent  or  an  order  are  directory  only,  and  no  letters  patent  or  supple- 

mentary letters  patent  or  order  are  void  or  voidable  on 
account  of  any  irregularity  or  insufficiency  in  any  matter 
preliminary  to  the  issue  thereof,  R.S.O.  1950,  c.  59,  s.  26, 
amended. 

Seue^of*''^  10.  The  Provincial  Secretary  shall  cause  notice  of  the  issue 

patent  ^^  letters  patent,  supplementary  letters  patent  or  an  order 

to  be  given  forthwith  in  The  Ontario  Gazette.     R.S.O.  1950, 

c.  59,  s.  21,  amended. 


Commence- 
ment of 
existence 


Corporate 
name 


11.  A  corporation  shall  be  deemed  to  be  in  existence  on 
and  after  the  date  of  its  letters  patent.  R.S.O.  1950,  c.  59. 
s.  22,  amended. 
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. — (1)  A  corporation  shall  not  be  given  a  name, 

(a)  that  is  the  same  as  or  similar  to  the  name  of  any 
known  corporation,  association,  partnership,  in- 
dividual or  business  if  the  use  of  such  name  by  the 
corporation  would  be  likely  to  deceive,  except  where 
the  corporation,  association,  partnership,  individual 
or  person  signifies  its  or  his  consent  in  writing  that 
its  or  his  name  in  whole  or  in  part  be  granted  to  a 
new  corporation  and,  if  required  by  the  Provincial 
Secretary, 

(i)  in  the  case  of  a  corporation,  undertakes  to 
dissolve  or  change  its  name  within  six  months 
after  the  incorporation  of  the  new  corporation, 
or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name,  within  six  months  after  the  incor- 
poration of  the  new  corporation; 

{J))  that  suggests  or  implies  a  connection  with  the 
Crown  or  any  member  of  the  Royal  Family  or  the 
Government  of  Canada  or  the  government  of  any 
province  of  Canada  or  any  department,  branch, 
bureau,  service,  agency  or  activity  of  any  such 
government  without  the  consent  in  writing  of  the 
appropriate  authority; 

(c)  that  when  the  objects  applied  for  are  of  a  political 
nature  suggests  or  implies  a  connection  with  any 
political  party  or  a  leader  of  any  political  party; 
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(d)  that  includes  the  word  "co-operative"  or  any  ab- 
breviation or  derivation  thereof  unless  the  corpora- 
tion is  subject  to  Part  V;  or 

(e)  that  is  objectionable  on  any  public  g^rounds.  R.S.O. 
1950,  c.  59,  s.  39,  amended. 

(2)  If  a  corporation  through  inadvertence  or  otheru'ise  has  Change  of 
been  or  is  given  a  name  that  is  objectionable,  the  Lieutenant-  objection- 
Governor,  after  he  has  given  notice  to  the  corporation  of  his*   ® 
intention  so  to  do,  may  direct  the  issue  of  supplementary 

letters  patent  changing  the  name  of  the  corporation  to  some 
other  name.     R.S.O.   1950,  c.  59,  s.  41,  amended. 

(3)  Any  person  who  feels  aggrieved  as  a  result  of  the  giving  Reference 
of  a  name  under  subsection   1  or  the  changing  or  refusing 

to  change  a  name  under  subsection  2  may,  upon  at  least 
.seven  days  notice  to  the  Provincial  Secretary  and  to  such  other 
persons  as  the  court  may  direct,  apply  to  the  court  for  a 
review  of  the  matter  and  the  court  may  make  an  order  chang- 
ing the  name  of  the  corporation  to  such  name  as  it  deems 
proper  or  may  dismiss  the  application. 

(4)  A  copy  of  any  order  made  under  subsection  3  shall  be  Filing 
filed  with  the  Provincial  Secretary  by  the  corporation  within 

ten  days  after  it  is  made. 

(5)  Every  corporation  that  fails  to  comply  with  subsection  Offence 
4  is  guilt\'  of  an  offence  and  on  summary  conviction  is  liable  penalty 
to  a  penalty  of  not  more  than  $200  and  every  director  or 
officer  of  the  corporation  who  authorizes,  permits  or  acquiesces 

in  any  such  failure  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  like  penalty.     New. 

13.  A  change  in  the  name  of  a  corporation  does  not  affect  Change  not 
its  rights  or  obligations.     R.S.O.  1950,  c.  59.  s.  44.  righte  °* 

or  obliga- 
tions 

14.  Ever>'  person,  partnership  or  association  that  trades  unauthor- 
or  carries  on  any  business  or  undertaking  under  a  name  in  "Lfmitecr\ 
which  "Limited",  "Incorporated"  or  "Corporation"  or  any®*""- 
abbreviation  thereof  is  used  unless  incorporated  is  guilty  of 

an  offence  and  on  summary  conviction  is  liable  to  a  penalty  of 
not  more  than  $200.     R.S.O.  1950,  c.  59,  s.  36  (5),  amended. 

15.  The  Provincial  Secretary  may  on  application  in  writing  Reservation 
of  any  person  and  on  the  payment  of  a  fee  of  $2  reserve  a**^°*™® 
corporate  name  for  the  use  and  benefit  of  the  applicant  or 

his  nominee  for  a  period  of  sixty  days  or  such  lesser  period 
as  he  may  specify.     New. 
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Notice  of  16.  Any   person,    partnership  or   association   may   notify 

partnership,  the  Provincial  Secretary  of  the  name  under  which  his  or  its 

business  or   undertaking   is  carried   on   and    thereupon   the 

Provincial  Secretary  shall   make  a  notation   thereof  in   his 

records.     New. 


PART  II 


COMPANIES 

Application        jy^  This    Part,    except    where    it    is   otherwise    expressly 
provided,  applies, 

(a)  to  every  company  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

{h)  to  every  company  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  company  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  any  company  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline 
railway  or  a  street  railway,  or  to  any  corporation  within  the 
lUv.  Stat.,  meaning  of  The  Loan  and  Trust  Corporations  Act  except  as 
provided  by  that  Act.     New. 

^ppiicatjon        jg. — (1)  xhe  applicants  for  incorporation  of  a  company 
poration        shall  file  with  the  Lieutenant-Governor  an  application  showing: 

1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  company  to  be  incorporated. 

3.  The  objects  for  which  the  company  is  to  be  incor- 
porated. 

4.  The  place  within  Ontario  where  the  head  office  of 
the  company  is  to  be  situate. 

5.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
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of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration  exceeding  which  each  share  or  the 
aggregate  consideration  exceeding  which  all  the  shares 
of  each  class  may  not  be  issued. 

6.  Where  there  are  to  be  preference  shares,  the  pre- 
ferences, rights,  conditions,  restrictions,  limitations 
or  prohibitions  attaching  to  them  or  each  class  of 
them. 

7.  Where  the  company  is  to  be  a  private  company,  a 
statement  to  that  effect  and  the  restrictions  to  be 
placed  on  the  transfer  of  its  shares. 

8.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  company. 

9.  The  class  and  number  of  shares  to  be  taken  by  each 
applicant  and  the  amount  to  be  paid  therefor. 

10.  Any  other  matters  that  the  applicants  desire  to  have 
included  in  the  letters  patent. 

(2)  The  applicants  may  ask  to  have  included  in  the  letters 
patent  any  provision  that  could  be  the  subject  of  a  by-law 
of  the  company.     R.S.O.  1950,  c.  59,  s.  4,  amended. 

19.  Upon    incorporation    of    a    company    each    applicant  Letters 
becomes  a  shareholder  holding  the  class  and  number  of  shares  ^^  ^^ 
stated  in  the  application  to  be  taken  by  him  and  is  liable 
to  the  company  for  the  amount  to  be  paid  therefor.     New. 

20. — (1)  The  name  of  every  company  shall  have  the  word  original 
"Limited"  as  the  last  word  thereof,  but  a  company  may  use  °^*"^°^'*®" 
the  abbreviation  "Ltd."  for  "Limited"  and  may  be  referred 
to  in  the  same  manner.     R.S.O.  1950,  c.  59,  s.  36  (1),  amended. 

(2)  This  section  does  not  apply  to  insurers  incorporated  use  of  word 
under  Part  VL     R.S.O.  1950,  c.  59,  s.  36  (6).  ""'  ^ 

21. — (1)  Where  a  company  or  a  director,  officer  or  em- use  of 
ployee   thereof   uses   the   name   of   the  company,   the   word  name 
"Limited"  or  the  abbreviation  thereof,  "Ltd.",  shall  appear 
as  the  last  word  thereof.    R.S.O.  1950,  c.  59,  s.  36  (2),  amended. 

(2)  Stamping,  writing,  printing  or  otherwise  marking  on  Exception 
goods,   wares   and    merchandise   of    the   company   or    upon 
packages  containing  the  same  shall  not  be  deemed  a  use  of 
the  name  within  the  meaning  of  subsection  1.     R.S.O.  1950, 
c.  59,  s.  36  (3). 
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Idem  (3)  Every  private  company  shall  have  the  words  "private 

company"  on  its  seal.     R.S.O.  1950,  c.  59,  s.  37,  part. 

penalty  *"  (4)  Every  company  that  contravenes  any  requirement  of 

this  section  and  every  director,  officer  or  employee  of  the 
company  who  authorizes,  permits  or  acquiesces  in  any  such 
contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200.  R.S.O. 
1950,  c.  59,  s.  38,  part,  amended. 

powers"*  22. — (1)  Every    company    possesses    as    incidental    and 

ancillary  to  the  objects  set  out  in  the  letters  patent  or  sup- 
plementary letters  patent  power, 

(a)  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its 
business  or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

{b)  to  acquire  or  undertake  the  whole  or  any  part  of 
the  business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  company  is 
authorized  to  carry  on; 

(c)  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 

{d)  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  company  carrying  on  or  engaged 
in  or  about  to  carry  on  or  engage  in  any  business  or 
transaction  that  the  company  is  authorized  to  carry 
on  or  engage  in  or  any  business  or  transaction 
capable  of  being  conducted  so  as  to  benefit  the 
company,  and  to  lend  money  to,  guarantee  the 
contracts  of,  or  otherwise  assist  any  such  person  or 
company,  and  to  take  or  otherwise  acquire  shares 
and  securities  of  any  such  company,  and  to  sell, 
hold,  reissue,  with  or  without  guarantee,  or  other- 
wise deal  with  the  same; 

(e)  to  take  or  otherwise  acquire  and  hold  shares  in 
any  other  company  having  objects  altogether  or  in 
part  similar  to  those  of  the  company  or  carrying 
on  any  business  capable  of  being  conducted  so  as 
to  benefit  the  company; 
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(/)  to  enter  into  arrangements  with  any  public  authority 
that  may  seem  conducive  to  the  company's  objects 
and  obtain  from  any  such  authority  any  rights, 
privileges  or  concessions; 

(g)  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  company  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allowances, 
and  make  payments  towards  insurance  or  for  any 
object  similar  to  those  set  forth  in  this  clause,  and 
subscribe  or  guarantee  money  for  charitable,  benevo- 
lent, educational  or  religious  objects  or  for  any 
exhibition  or  for  any  public,  general  or  useful  objects; 

(h)  to  promote  any  company  for  the  purpose  of  acquiring 
or  taking  over  any  of  the  property  and  liabilities 
of  the  company,  or  for  any  other  purpose  that  may 
benefit  the  company; 

(i)  to  purchase,  lease  or  take  in  exchange,  hire  or 
otherwise  acquire  an>-  personal  property  and  any 
rights  or  privileges  that  the  company  may  think 
necessar\-  or  convenient  for  the  purposes  of  its 
business; 

(J)  to  construct,  improve,  maintain,  work,  manage, 
carry  out  or  control  any  roads,  ways,  tramways, 
branches  or  sidings,  bridges,  reservoirs,  water- 
courses, wharves,  manufactories,  warehouses,  electric 
works,  shops,  stores  and  other  works  and  con- 
veniences that  ma\-  advance  the  company's  interests, 
and  contribute  to,  subsidize  or  otherwise  assist  or 
take  part  in  the  construction,  improvement,  main- 
tenance, working,  management,  carrying  out  or 
control  thereof; 

(k)  to  raise  and  assist  in  raising  money  for,  and  to  aid 
by  way  of  bonus,  loan,  promise,  endorsement, 
guarantee  or  otherwise,  any  other  company  with 
which  the  company  may  have  business  relations  or 
any  of  whose  shares,  securities  or  other  obligations 
are  held  by  the  company  and  to  guarantee  the 
performance  or  fulfilment  of  any  contracts  or 
obligations  of  any  such  compan>'  or  of  anN'  person 
with  whom  the  company  may  have  business  relations, 
and  in  particular  to  guarantee  the  payment  of  the 
principal  of  and  interest  on  securities,  mortgages 
and  liabilities  of  any  such  company; 
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(/)  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills 
of  lading,  warrants  and  other  negotiable  or  transfer- 
able instruments; 

(m)  to  sell,  lease,  exchange  or  dispose  of  the  under- 
taking of  the  company  or  any  part  thereof  as  an 
entirety  or  substantially  as  an  entirety  for  such 
consideration  as  the  company  thinks  fit,  and  in 
particular  for  shares  or  securities  of  any  other 
company  having  objects  altogether  or  in  part 
similar  to  those  of  the  company,  if  authorized 
so  to  do  by  a  special  resolution; 

(«)  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  company  in  the  ordinary  course 
of  its  business; 

(o)  to  adopt  such  means  of  making  known  the  products 
of  the  company  as  may  seem  expedient,  and  in 
particular  by  advertising  in  the  press,  by  circulars, 
by  purchase  and  exhibition  of  works  of  art  or  interest, 
by  publication  of  books  and  periodicals  and  by 
granting  prizes  and  rewards  and  making  donations; 

(P)  to  cause  the  company  to  be  registered  and  recog- 
nized in  any  foreign  country  or  province  or  territory 
of  Canada,  and  to  designate  persons  therein  accord- 
ing to  the  laws  of  such  foreign  country  or  province 
or  territory  of  Canada  to  represent  the  company 
and  to  accept  service  for  and  on  behalf  of  the  com- 
pany of  any  process  or  suit; 

(g)  to  allot  and  issue  fully-paid  shares  of  the  company 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  company  or  for 
any  past  services  rendered  to  the  company; 

(r)  to  distribute  among  the  shareholders  of  the  company 
in  money,  kind,  specie  or  otherwise  as  may  be 
resolved,  by  way  of  dividend,  bonus  or  in  any  other 
manner  deemed  advisable,  any  property  of  the  com- 
pany, but  no  such  distribution  shall  decrease  the 
capital  of  the  company  unless  made  in  accordance 
with  this  Act; 

(s)  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  company; 

(t)  to  invest  and  deal  with  the  moneys  of  the  company 
not  immediately  required  for  the  objects  of  the 
tompany  in  such  manner  as  may  be  determined: 

(m)  to  do  any  of  the  above  things  and  all  things  author- 
ized by  the  letters  patent  or  supplementary  letters 
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patent  as  principals,  agents,  contractors,  trustees 
or  otherwise,  and  either  alone  or  in  conjunction 
with  others; 

(v)  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  above  objects 
and  of  the  objects  set  out  in  the  letters  patent  and 
supplementary  letters  patent. 

(2)  Any  of  the  powers  set  out  in  subsection    1   may  be  powers  may 
withheld  or  limited  by  the  letters  patent  or  supplementary  hlid'*^" 
letters  patent.     R.S.O.  1950,  c.  59,  s.  23  (1,  2),  amended. 

23. — (1)  Except  as  provided  in  subsection  2,  a  company  Loans  to 
shall  not  make  loans  to  any  of  its  shareholders  or  directors,  holders 
and  shall  not  give  to  any  of  its  shareholders  or  directors  by 
means  of  a  guarantee,  the  provision  of  security  or  otherwise, 
any  financial  assistance. 

(2)  A  company  may,  Exceptions 

(a)  make  loans  to  any  of  its  shareholders  or  directors 
in  the  ordinar>^  course  of  its  business  where  the 
making  of  loans  is  part  of  the  ordinary  business  of 
the  company;  or 

(6)  make  loans  to  bona  fide  full-time  employees  of  the 
company  whether  or  not  they  are  shareholders  or 
directors,  with  a  view  to  enabling  them  to  purchase 
or  erect  dwelling  houses  for  their  own  occupation, 
and  may  take  from  such  employees  mortgages  or 
other  securities  for  the  repayment  of  such  loans;  or 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  purchase 
by  trustees  of  fully-paid  shares  of  the  company,  to  be 
held  by  or  for  the  benefit  of  bona  fide  employees 
of  the  company,  whether  or  not  they  are  share- 
holders or  directors; 

{d)  make  loans  to  bona  fide  employees  of  the  company, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
fully-paid  shares  of  the  company  to  be  held  by  them 
by  way  of  beneficial  ownership;  or 

(e)  if  it  is  a  private  company,  make  loans  to  any  of  its 
shareholders  or  directors  with  a  view  to  enabling 
them  to  purchase  issued  shares  of  the  company. 
R.S.O.  1950,  c.  59,  ss.  97,  130,  amended. 
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By  by-law 
only 


(3)  The  powers  under  clause  b,  c,  d  and  e  of  subsection  2 
shall  be  exercised  by  by-law  only  and  no  such  by-law  shall  be 
effective  until  confirmed  by  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  of  the  company  duly  called 
for  that  purpose.    New. 


Liability  of 
directors 


(4)  Every  director  and  officer  of  a  company  making  or 
assenting  to  a  loan  in  violation  of  this  section  shall,  until 
repayment  of  the  loan,  be  jointly  and  severally  liable  to  the 
company  and  to  its  creditors  for  the  debts  of  the  company 
then  existing  or  thereafter  contracted  to  the  amount  of  the 
loan  with  interest  at  the  rate  of  5  per  cent  per  annum.  R.S.O. 
1950,  c.  59,  s.  97,  part,  amended. 


Authorized 
capital 


24. — (1)  The  authorized  capital  of  a  company  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 


Par 

shares 


No  par  or 
par  and 
no  par 
shares 


Considera- 
tion for 
no  par 
shares 


Application 


(2)  Where  the  shares  of  a  company  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  dollars,  pounds, 
francs  or  other  currency  in  the  letters  patent  or  supplementary 
letters  patent  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  shares  of  each  class  multiplied  by 
the  par  value  thereof. 

(3)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  authorized  capital  shall  be  expressed 
as  a  specified  number  of  shares  in  the  letters  patent  or  supple- 
mentary letters  patent.    R.S.O.  1950,  c.  59,  s.  5  (1),  amended. 

(4)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  the  letters  patent  or  supplementary  letters 
patent  shall  provide  that  each  share  without  par  value  or 
the  shares  of  each  class  of  shares  without  par  value  shall  not 
be  issued  for  a  consideration  exceeding  in  amount  or  value 
a  stated  amount  in  dollars,  pounds,  francs  or  other  currency, 
and  the  letters  patent  or  supplementary  letters  patent  may 
provide,  in  addition,  that  such  share  or  shares  may  be  issued 
for  such  greater  amount  as  the  board  of  directors  of  the 
company  may  deem  expedient  on  payment  to  the  Treasurer 
of  Ontario  of  the  fees  payable  on  such  greater  amount  and  on 
the  issuance  by  the  Provincial  Secretary  of  a  certificate  of 
such  payment. 

(5)  Subsection  4  does  not  apply  to  shares  authorized  before 
the  1st  day  of  July,  1953,  unless  provisions  similar  to  those 
in  subsection  4  were  set  forth  in  the  letters  patent  or  supple- 
mentary letters  patent  of  the  company.    New. 
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25.  Each  share  of  a  class  shall  be  the  same  in  all  resp)ects  as  Nature  of 
every  other  share  of  that  class.     R.S.O.  1950,  c.  59,  s.  5  (2), 
amended. 

26. — (1)  If  a  company  has  more  than  one  class  of  shares,  ^^"j^*'* 
one  class  shall  be  common  shares  designated  as  such  and  the  °^  shares 
other  class  or  classes  shall  be  preference  shares  howsoever 
designated. 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  Application 
the  1st  day  of  July,  1953.    New. 

27. — (1)  If  a  company  has  more  than  one  class  of  shares,  ^jj'l^l^®'^^® 
the  letters  patent  or  supplementary  letters  patent  shall 
provide  that  the  preference  shares  of  a  class  confer  upon  the 
holders  thereof  a  preference  or  right  over  the  holders  of  shares 
of  another  class  either  preference  or  common,  and  such  pre- 
ference or  right,  without  limiting  the  nature  thereof,  may  be 
in  respect  of  dividends,  repayment  of  capital,  the  right  to 
elect  part  of  the  board  of  directors  or  the  right  to  convert 
such  shares  into  shares  of  another  class  or  other  classes  of 
shares  or  into  securities. 

(2)  The  letters  patent  or  supplementary  letters  patent  of  a  conditiona. 
company  may  provide  that  the  preference  shares  of  a  class  may 

have  attached  thereto  conditions,  restrictions,  limitations  or 
prohibitions  including,  but  without  limiting  the  nature 
thereof,  the  right  of  the  company  to  purchase  for  cancellation 
or  at  its  option  to  redeem  all  or  part  of  the  shares  of  that  class 
or  conditions,  restrictions,  limitations  or  prohibitions  on  the 
right  to  vote. 

(3)  If  the  letters  patent  or  supplementary-  letters  patent  so  Redemption 
provide,  or  if  a  by-law  creating  preference  shares  passed  and  hoidere* 
confirmed  before  the  1st  day  of  July,  1953,  so  provides,  any 
preference  shares  of  a  class  may  be  redeemed  by  the  company 

at  the  request  of  any  holder  or  number  or  proportion  of  such 
holders. 

(4)  Preference  shares  without  par  value  shall  not  have  a^^^J^P^^^^. 
preference  in  respect  of  the  repayment  of  capital  and  shall  ference 
not  be  subject  to  redemption  or  purchase  for  cancellation,  to  be 

redeemed 

(5)  Where   preference   shares   with    par  value   are   to   be  Jj?J®J?^P*}2g 
redeemed,  they  shall  be  redeemed  at  the  amount  paid  up  preference 
thereon,  but  if  the  letters  patent  or  supplementary  letters 

patent  so  provide  or  if  a  by-law  creating  preference  shares 
passed  and  confirmed  before  the  1st  day  of  July,  1953,  so 
provides,  a  premium,  unpaid  dividends,  or  other  stated 
amount  may  be  paid. 
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Redemption 
at  actual 
▼alue 


(6)  Notwithstanding  subsection  5,  if  the  letters  patent  or 
supplementary  letters  patent  so  provide,  the  preference  shares 
of  a  class  may  be  redeemed  out  of  money  set  aside  in  a  fund 
for  such  purpose  at  a  price  as  near  as  may  be  to  the  actual 
value  thereof,  and  the  method  of  determining  such  actual 
value  shall  be  set  out  in  the  letters  patent  or  supplementary 
letters  patent. 


of*part''*'°"  (^)  Where  the  preference  shares  of  a  class  are  made  redeem- 
able by  the  letters  patent  or  supplementary  letters  patent 
and  if  at  any  time  some  but  not  all  of  such  shares  are  to  be 
redeemed,  the  shares  to  be  redeemed  shall  be  selected  by  lot 
in  such  manner  as  the  board  of  directors  may  determine  or  as 
nearly  as  may  be  in  proportion  to  the  number  of  shares 
registered  in  the  name  of  each  shareholder,  except  that  where 
at  least  95  per  cent  of  the  holders  of  preference  shares  of  a 
class  holding  at  least  95  per  cent  of  the  issued  shares  of  such 
class  consent  in  writing,  and  none  of  the  holders  of  shares  of 
such  class  dissents  in  writing  to  the  company,  the  company 
may  redeem  all  or  any  of  such  shares  in  such  manner  as  the 
board  of  directors  may  determine,  and  except  that  where  a 
holder  of  shares  of  a  private  company  dies  or  leaves  the  em- 
ployment of  a  private  company,  the  private  company  may 
within  one  year  of  such  event  redeem  all  or  any  of  such  shares 
held  by  such  deceased  shareholder  or  former  employee. 


Power  to 
withhold 


(8)  The  letters  patent  or  supplementary  letters  patent  of  a 
company  may  withhold  any  of  the  powers  set  out  in  sub- 
section 7. 


Purchase  of 
preference 
shares  by 
company 


Insolvency 


Effect  of 
redemption 


Conversion 
of  prefer- 
ence shares 


(9)  Where  the  letters  patent  or  supplementary  letters 
patent  provide  that  the  preference  shares  may  be  purchased 
for  cancellation  by  the  company,  the  company  may  purchase 
some  or  all  of  such  shares  at  the  lowest  price  at  which,  in  the 
opinion  of  the  directors,  such  shares  are  obtainable,  but  not 
exceeding  the  amount  paid  up  thereon,  but  if  the  letters  patent 
or  supplementary  letters  patent  so  provide,  a  premium, 
unpaid  dividends,  or  other  stated  amount  may  be  paid. 

(10)  Preference  shares  shall  not  be  redeemed  or  purchased 
for  cancellation  by  the  company  if  the  company  is  insolvent 
or  if  the  redemption  or  purchase  would  render  the  company 
insolvent. 

(11)  Where  preference  shares  are  redeemed  or  purchased 
for  cancellation  by  the  company,  they  shall  be  thereby  can- 
celled, and  the  authorized  and  the  issued  capital  of  the 
company  shall  be  thereby  decreased. 

(12)  Where  preference  shares  are  converted  into  the  same 
or  another  number  of  shares  of  another  class  or  classes,  whether 
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preference  or  common,  the  shares  converted  thereupon  become 
the  same  in  all  respects  as  the  shares  of  the  class  or  classes 
respectively  into  which  they  are  converted  and  the  number  of 
shares  of  each  class  affected  by  the  conversion  is  changed 
accordingly. 

(13)  Where  preference  shares  are  converted  into  another  J||^^®^j 
class  or  other  classes  of  shares,   the  issued  capital  of  the  unchanged 
company  shall  not  be  increased  or  decreased  by  the  conversion,  version 

(14)  Subsections   1,  4,   7  and  9  do  not  apply  to  shares -Application 
authorized  before  the  1st  day  of  July,  1953.    New. 

28. — (1)  The  letters  patent  or  supplementary  letters  patent  Preference 

*  1       ■         1       -  r  *  ■  '  6na.r6S  in 

of  a  company  may  authorize  the  issue  from  time  to  time  m  one  series 
or  more  series  of  the  preference  shares  of  a  class  and  may 
authorize  the  directors  to  fix  from  time  to  time  before  such 
issue  the  designation,  preferences,  rights,  conditions,  restric- 
tions, limitations  or  prohibitions  attaching  to  the  shares  of 
each  series  of  such  class. 

(2)  The  shares  of  all  series  of  the  same  class  of  preference  voting 

rifirbts 

shares  shall  carry  the  same  voting  rights  or  the  same  restric- 
tions, conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 

(3)  Where  any  dividends  or  amounts  payable  on  a  repay-  Dividends 
ment  of  capital  are  not  paid  in  full,  the  shares  of  all  series 

of  the  same  class  of  preference  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full. 

(4)  No  shares  of  any  series  of  a  class  of  preference  shares  Cond^ions 
shall  be  issued  until  supplementary  letters  patent  have  been  to  issue 
issued  setting  forth  the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  attaching  to 

the  shares  of  such  series  except  in  the  case  of  the  first  series 
if  such  designation,  preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  have  been  set  forth  in  the  letters 
patent  or  prior  supplementary  letters  patent. 

(5)  The    Lieutenant-Governor    may    issue    such    supple-  issue  of 
mentar>'  letters  patent  on  the  application  of  the  company  tary  letters 
authorized  by  a  resolution  of  the  directors  fixing  the  designa-  p^*®"* 
tion,  preferences,  rights,  conditions,  restrictions,  limitations 

or  prohibitions  attaching  to  the  shares  of  such  series  and  the 
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Voting 
rights 


Votes 


filing  with  the  Provincial  Secretary  of  evidence  of  the  due 
compliance  with  the  conditions,  if  any,  contained  in  the  letters 
patent  or  in  any  prior  supplementary  letters  patent,  precedent 
to  the  creation  and  issue  of  the  shares  of  such  series.    New. 

29. — (1)  Subject  to  subsection  2  of  section  27,  every 
holder  of  a  preference  share  or  a  common  share  shall  be 
entitled  to  one  vote  for  each  preference  share  or  each  common 
share  held  by  him  at  all  meetings  of  the  shareholders  of  the 
company,  but  this  subsection  does  not  apply  to  shares  author- 
ized before  the  1st  day  of  July,  1953. 

(2)  The  letters  patent  or  supplementary  letters  patent 
may  provide  for  a  greater  number  of  votes  for  each  share  of 
a  class  or  classes  at  all  times  or  on  the  happening  of  a  stated 
event.     R.S.O.  1950,  c.  59,  s.  51,  part,  amended. 


cap"itai  par        ^^* — ^^^  Where  the  shares  of  a  company  are  with  par  value. 

value  shares  its  issued  capital  shall  be  expressed  in  dollars,  pounds,  francs 
or  other  currency  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  multiplied 
by  the  par  value  thereof.    New. 


No  par 
value 
shares,  etc. 


Idem 


Idem 


(2)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  issued  capital  shall  be  expressed  in 
dollars,  pounds,  francs  or  other  currency  and  is  an  amount 
equal  to  the  total  of  the  products  of  the  number  of  issued 
shares  of  each  class  with  par  value  multiplied  by  the  par 
value  thereof,  together  with  the  amount  of  the  consideration 
for  which  the  shares  without  par  value  from  time  to  time 
outstanding  were  issued  and  together  with  such  amounts  as 
from  time  to  time  by  by-law  of  the  company  may  be  trans- 
ferred thereto.     R.S.O.  1950,  c.  59,  s.  5  (6),  amended. 

(3)  Nothing  in  subsection  2  affects  the  capital  of  a  company 
in  respect  of  shares  without  par  value  issued  before  the  1st 
day  of  July,  1953,  if  the  letters  patent  or  the  supplementary 
letters  patent  of  the  company  provide  that  the  capital  is  to 
be  at  least  equal  to  the  sum  of  the  aggregate  par  value  of  all 
issued  shares  having  par  value  plus  a  sum  in  dollars,  pounds, 
francs  or  other  currency  in  respect  of  every  issued  share  with- 
out par  value  plus  such  amounts  as  from  time  to  time  by  by- 
law of  the  company  may  be  transferred  thereto.  R.S.O.  1950, 
c.  59,  s.  5  (7),  amended. 

(4)  Where  before  the  1st  day  of  July,  1953,  a  company  has 
set  aside  part  of  the  consideration  received  upon  the  allot- 
ment and  issue  of  shares  without  par  value  as  distributable 
surplus,  the  amount  of  such  distributable  surplus  shall  not 
form  part  of  its  issued  capital.    New. 
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31. — (1)  In  the  absence  of  a  provision  to  the  contrary  in  issue  of 
the  letters  patent,  supplementary  letters  patent  or  by-laws 
of  the  company,  shares  may  be  allotted  and  issued  at  such 
times  and  in  such    manner   and  to  such  persons  or  class  of 
persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  and  issued  Consid era- 
as  fully  paid  except  tor  a  consideration  payable  in  cash  at  value  shares 
least  equal  to  the  product  of  the  number  of  shares  allotted 

and  issued  multiplied  by  the  par  value  thereof  or  for  a  con- 
sideration payable  directly  or  indirectly  in  property  or  past 
services  which  the  directors  in  good  faith  determine  by  express 
resolution  to  be  in  all  circumstances  of  the  transaction  the 
fair  equivalent  of  such  cash  consideration.    New. 

(3)  Shares  without  par  value  may  be  allotted  and  issued  considera- 
for  such  consideration  as  may  be  fixed  by  the  directors  acting  par  shares 
in  good  faith  and  in  the  best  interests  of  the  company.    R.S.O. 

1950,  c.  59,  s.  5  (4),  amended. 

(4)  Shares  without  par  value  shall  not  be  allotted  and  issued  idem 
as  fully  paid  except  for  the  consideration  fixed  by  the  directors 

as  aforesaid  payable  in  cash  to  the  total  amount  of  the  con- 
sideration so  fixed  or  for  a  consideration  payable  directly  or 
indirectly  in  property  or  past  services  which  the  directors  in 
good  faith  determine  by  express  resolution  to  be  in  all  circum- 
stances of  the  transaction  the  fair  equivalent  of  such  cash 
consideration.     New. 

(5)  Shares   allotted    and    issued    in    accordance   with    this  Holders  not 
section  shall  be  fully  paid  and  non-assessable  upon  receipt  by  cnedftore, 
the  company  of  the  consideration  for  the  allotment  and  issue  ®*°' 
thereof,  and  upon  such  receipt  the  holders  of  such  shares  shall 

not  be  liable  to  the  company  or  to  its  creditors  in  respect 
thereof.    R.S.O.  1950,  c.  59,  s.  5  (5). 

32. — (1)  The  directors  may  pass  by-laws  for  the  payment  commission 
of  commissions  to  persons  in  consideration  of  their  subscrib-  sharls^  ° 
ing  or  agreeing  to  subscribe,  whether  absolutely  or  condition- 
ally, for  shares  in  the  company,  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional  for 
such  shares,  but  no  such  commission  shall  exceed  25  per 
cent  of  the  amount  of  the  subscription.  R.S.O.  1950,  c.  59, 
s.  99  (1),  amended. 

(2)  No  by-law  passed  under  subsection  1  shall  be  effective  commission 
until  it  is  confirmed  by  at  least  two-thirds  of  the  votes  cast  be  con-^  *° 
at  a  general  meeting  of  shareholders  duly  called   for  con-^'"'"®^ 
sidering  the  by-law.    New. 

(3)  Except  as  provided  in  subsection  1,  no  company  shall  No 
apply  any  of  its  shares  or  capital,  either  directly  or  indirectly,  commiMioM 
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Supple- 
mentary 
letters 
patent 


in  payment  of  any  commission,  discount  or  allowance  to  any 
person  in  consideration  of  his  subscribing  or  agreeing  to 
subscribe,  whether  absolutely  or  conditionally,  for  shares 
of  the  company  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
whether  the  shares  or  capital  is  so  applied  by  being  added 
to  the  purchase  money  of  any  property  acquired  by  the 
company  or  to  the  contract  price  of  any  work  to  be  executed 
for  the  company,  or  is  paid  out  of  the  nominal  purchase 
money  or  contract  price  or  otherwise.  R.S.O.  1950,  c.  59, 
s.  99  (2). 

33. — (1)  A  company  may  apply  to  the  Lieutenant-Gover- 
nor for  the  issue  of  supplementary  letters  patent, 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(b)  changing  its  name; 

(c)  increasing  its  authorized  capital; 

(d)  decreasing, 

(i)  its  authorized  capital  by  cancelling  issued  or 
unissued  shares  with  or  without  par  value  or 
by  reducing  the  par  value  of  issued  or  unissued 
shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without 
par  value, 

and  where  it  has  more  capital  than  it  requires, 
authorizing  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(«)  redividing  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(/)  consolidating  or  subdividing  any  of  its  shares  with- 
out par  value; 

(g)  changing  any  of  its  shares  with  par  value  into  shares 
without  par  value: 

(h)  changing  any  of  its  shares  without  par  value  into 
shares  with  par  value; 

(i)  reclassifying  any  shares  with  or  without  par  value 
into  shares  of  a  different  class; 

(j)  varying  any  provision  in  its  letters  patent  or  supple- 
mentary letters  patent; 

(k)  providing  for  any  other  matter  or  thing  in  respect 
of  which  provision  may  be  made  in  letters  patent 
under  this  Act; 
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(/)  converting  it  into  a  public  company; 

(m)  making  it  subject  to  Part  IV; 

(n)  making  it  not  subject  to  Part  IV; 

(o)  converting  it  into  a  private  company; 

(p)  converting    it    into    a    corporation    without    share 
capital; 

(q)  converting  it  into  a  corporation,  with  or  without 
share  capital,  subject  to  Part  V; 

(r)  making   it   not   subject   to   Part  V.     R.S.O,    1950, 
c.  59,  ss.  16  (1),  42,  amended. 

Authoriz- 

(2)  An  application  under  clauses  a  to  n  of  subsection   1  ation  of 

.     ..  1  1-11  -1  I      •  application, 

shall  be  authorized  by  a  special  resolution.  under  cis. 

'^  o  to  n 

(3)  An  application  under  clauses  o  to  r  of  subsection   1  under  cIb.  o 
shall  be  authorized  by  a  resolution  of  the  board  of  directors '°  *" 

and  confirmed  in  writing  by  at  least  95  per  cent  of  the  share- 
holders holding  at  least  95  per  cent  of  the  issued  capital, 
but  if  a  shareholder  dissents  in  writing  to  the  company  the 
application  shall  not  be  made.  R.S.O.  1950,  c.  59,  s.  16  (2), 
amended. 

(4)  If  the  application  is  to  delete  or  varv  any  preference,  variation 

.   ,  ,-   •  •      •  ,•      •        •  r  -1  •^-  ...      V-        ofrightsof 

right,  condition,  restriction,  limitation  or  prohibition  attaching  preference 
to  preference  shares  or  to  create  preference  shares  ranking  in^^*''®  °  ®" 
priority  to  or  on  a  parity  with  any  existing  class  of  preference 
shares,  then  in  addition  to  the  authorization  required  by 
subsection  2  the  application  shall  not  be  made  until  it  has  been 
authorized  in  writing  by  at  least  95  per  cent  of  the  holders 
of  the  shares  of  such  class  or  classes  of  shares  holding  at  least 
95  per  cent  of  the  issued  shares  of  such  class  or  classes  and  none 
of  the  holders  of  shares  of  such  class  or  classes  dissents  in 
writing  to  the  company,  but  if  the  letters  patent  or  prior 
supplementary-  letters  patent  so  provide,  the  authorization 
required  by  this  subsection  may  be  given  by  at  least  two- 
thirds  of  the  votes  cast  at  a  meeting  of  such  class  or  classes  of 
shares  duly  called  for  that  purpose. 

(5)  Where  letters  patent  or  supplementary  letters  patent  Exception 
issued  before  the  1st  day  of  July,  1953,  provide  for  an  author- 
ization for  an  application  for  supplementary  letters  patent  to 

delete  or  vary  any  preference,  right,  condition,  restriction, 
limitation  or  prohibition  attaching  to  preference  shares  or  to 
create  preference  shares  ranking  in  priority  to  or  on  a  parity 
with  any  existing  class  of  preference  shares,  such  authorization 
shall  be  effective,  and  subsection  4  does  not  apply. 

(6)  An  application  under  subsection  1  may  be  made  only  Time  of 
within  six  months  after  the  resolution  has  been  confirmed*'^'' 

by  the  shareholders. 
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Exception  (7)  Subsection  4  does  not  apply  to  an  arrangement  under 

section  95. 


cor^poraUons  (^^  ^^'^  section  does  not  apply  to  a  company  incorporated 
excepted  by  special  Act,  except  that  a  company  incorporated  by  special 
Act  may  apply  under  this  section  for  the  issue  of 


Reduction 
of  capital 


mentary  letters  patent  changing  its  name. 


issue 

New. 


supple- 


34.  On  an  application  for  supplementary  letters  patent 
decreasing  authorized  or  issued  capital,  the  company  shall 
establish  to  the  satisfaction  of  the  Provincial  Secretary  that 
after  the  decrease  the  company  will  be  solvent  and,  if  required 
by  the  Provincial  Secretary,  shall  establish  to  his  satisfaction 
that  there  are  no  creditors  who  object  to  the  application. 
New. 


Decrease  of 

issued 

capital 


Liability  on 
decrease  of 
issued 
capital 


Limitation 
of  liability 


Idem 


Class  actions 


36.  Where  issued  shares  without  par  value  are  cancelled, 
the  issued  capital  is  thereby  decreased  by  an  amount  equal 
to  the  total  of  the  products  of  the  average  consideration  for 
which  the  shares  of  each  such  class  were  issued  multiplied 
by  the  number  of  shares  cancelled  of  each  such  class,  respec- 
tively.    New. 

36. — (1)  On  any  decrease  of  the  issued  capital  of  a  company 
by  supplementary  letters  patent,  each  person  who  was  a 
shareholder  on  the  date  of  the  supplementary  letters  patent  is 
individually  liable  to  the  creditors  of  the  company  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the  amount 
of  the  repayment  to  him  or  reduction  of  his  liability,  or  both, 
as  the  case  may  be.    R.S.O.  1950,  c.  59,  s.  16  (3). 

(2)  A  person  is  not  liable  under  subsection  1, 

(a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  the  date  of  the  supplementary 
letters  patent  and  execution  has  been  returned 
unsatisfied  in  whole  or  in  part;  and 

(6)  unless  he  is  sued  for  the  debt  within  two  years  from 
the  date  of  the  supplementary  letters  patent. 

(3)  After  execution  has  been  so  returned,  the  amount  due 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 
to  the  person  or  the  reduction  of  his  liability,  is  the  amount 
recoverable  against  such  person. 

(4)  Where  there  are  numerous  shareholders  liable  under 
this  section,  the  court  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class, 
and  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  Master's  office 
all  such  shareholders  as  may  be  found,  and  the  Master  shall 
determine  the  amount  that  each  should  contribute  towards 
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the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined.     New. 

(5)  No  person  holding  shares  as  executor,  administrator,  shareholder 

^       .  r  II       •  1-  holding 

committee  of  a  mentally  incompetent  person,  guardian  or  shares  in 
trustee  who  is  registered  on  the  books  of  the  company  as  acapacfty 
shareholder  and  therein  described  as  representing  in  any  such 
capacity  a  named  estate,  person  or  trust,  is  personally  liable 
under  this  section,  but  the  estate,  person  or  trust  is  subject 
to  all  the  liabilities  imposed  by  this  section.  R.S.O.  1950, 
c.  59,  s.  87  (4),  amended. 

37. — (1)  A  person  entitled  to  a  fraction  of  a  share  shall  5[|^^^o°»^ 
not  be  entitled  to  be  registered  on  the  books  of  the  company 
in  respect  thereof  or  to  receive  a  share  certificate  therefor,  but 
he  shall  be  entitled  to  receive  a  bearer  fractional  certificate  in 
respect  of  such  fraction  and  on  presentation  at  the  head  office 
of  the  company  or  at  a  place  designated  by  the  company,  of 
bearer  fractional  certificates  for  fractions  which  together 
represent  a  whole  share,  a  share  certificate  for  a  whole  share 
shall  be  issued  in  exchange  therefor  and  the  person  in  whose 
name  such  certificate  is  issued  shall  be  registered  on  the  books 
of  the  company  as  the  holder  of  such  share. 

(2)  Any  such  bearer  fractional  certificate  is  transferable  Transfer  by 

•        1   !•  delivery 

by  delivery'. 

(3)  A  company  may  redeem  fractions  of  shares  at  ^heir  ^jedei^^pt j^^J 
market  value.     New.  shares 

38.  The  shares  of  a  company  shall  be  deemed  to  be  personal  f  g^^^^j 
estate.     R.S.O.  1950,  c.  59,  s.  56  (1),  part.  plre"Snai 

39. — (1)  The  shares  of  a  company  are  transferable  on  the  Transfer 
books  of  the  company  subject  to  such  conditions  and  restric-  °  ^  *•" 
tions  as  this  Act,  the  special  Act,  the  letters  patent  or  supple- 
jinentary  letters  patent  prescribe.    R.S.O.  1950,  c.  59,  s.  56  (1), 

(2)  Subject   to  subsection   3,   no  by-law  shall   be  passed  Transfer 
lat  in  any  way  restricts  the  right  of  a  holder  of  fully-paid 
lares  to  transfer  them,  but  by-laws  may  be  passed  regulating 
le  method  of  transfer  thereof.     R.S.O.  1950,  c.  59,  s.  56  (2). 

(3)  Except  in  the  case  of  shares  listed  on  a  recognized  where 

.      I  ,  111  I  shareholder 

lock   exchange,    where    the    letters    patent,    supplementary  indebted  to 

itters  patent  or  by-laws  so  provide,  the  directors  may  refuse  to  °°™P*°y 

;rmit   the   registration   of  a   transfer   of   fully-paid   shares 

fistered  in  the  name  of  a  shareholder  who  is  indebted  to  the 

)mpany.     R.S.O.  1950,  c.  59,  s.  58,  amended. 

40.  Every  company  shall  cause  to  be  kept  a  register  of  Register  of 
msfers  in  which  all  transfers  of  shares  and  the  date  and 

)ther  particulars  of  each  transfer  shall  be  set  out.     R.S.O. 

1950,  c.  59,  s.  101,  amended. 
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Transfer 
agents 


41,  A  company  may  appoint  a  transfer  agent  to  keep  the 
register  of  shareholders  and  the  register  of  transfers  and  may 
also  appoint  one  or  more  branch  transfer  agents  to  keep 
branch  registers  of  shareholders  and  branch  registers  of 
transfers.     New. 


Where 

registers  to 
be  kept 


Valid 
registration 


Entry  in 
branch 
transfer 
register 


Entry  in 
register  of 
transfers 


Closing  of 
register  of 
transfers 


Share 
certifi- 
cates 


Evidence 


Fee 


42. — (1)  The  register  of  shareholders  and  the  register  of 
transfers  shall  be  kept  at  the  head  office  of  the  company  or 
at  such  other  office  or  place  in  Ontario  as  may  be  appointed 
by  resolution  of  the  directors,  and  the  branch  register  or 
registers  of  shareholders  and  the  branch  register  or  registers 
of  transfers  may  be  kept  at  such  office  or  offices  of  the  company 
or  other  place  or  places,  either  within  or  outside  Ontario,  as 
may  be  appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  share  of  the  company 
in  the  register  of  transfers  or  a  branch  register  of  transfers  is  a 
complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  shares  registered  in 
that  branch  register  of  transfers. 

(4)  Particulars  of  every  transfer  of  shares  registered  in 
ever>'  branch  register  of  transfers  shall  be  recorded  in  the 
register  of  transfers. 

(5)  The  directors  of  a  company  may  by  resolution  close 
the  register  of  transfers  and  the  branch  register  or  registers 
of  transfers,  if  any,  for  a  period  of  time  not  exceeding  forty- 
eight  hours,  exclusive  of  Saturdays  and  holidays,  immediately 
preceding  any  meeting  of  the  shareholders,  and  notice  of  every 
such  closing  shall  be  given  in  a  newspaper  published  in  the 
place  where  the  register  of  transfers  is  kept  and  in  a  newspaper 
published  in  each  place  in  which  a  branch  register  of  transfers 
is  kept.    New. 

43. — (1)  Every  shareholder  is  entitled  to  a  share  certificate 
in  respect  of  the  shares  held  by  him  signed  by  the  proper 
officers  in  accordance  with  the  company's  by-laws  in  that 
regard,  but  the  company  is  not  bound  to  issue  more  than  one 
share  certificate  in  respect  of  a  share  or  shares  held  jointly 
by  several  persons  and  deliver}'  of  a  share  certificate  to  one 
of  several  joint  shareholders  is  sufficient  delivery  to  all. 
R.S.O.  1950,  c.  59,  s.  54  (1),  amended. 

(2)  A  share  certificate  is  prima  facie  evidence  of  the  title 
of  the  shareholder  to  the  shares  represented  thereby.  R.S.O. 
1950,  c.  59,  s.  54  (3). 

(3)  A  company  may  charge  a  fee  of  not  more  than  50  cents 
for  every  share  certificate  issued  except  that  in  the  case  of  the 
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allotment  and  issue  of  shares  no  fee  shall  be  charged.    R.S.O. 
1950,  c.  59,  s.  54  (1),  part,  amended. 

44.  Where  a  share  certificate  is  defaced,  destroyed  or  lost,  ^^o^'g 
a  new  certificate  may  be  issued  in  its  place  on  payment  ofcates 
such  fee,  if  any,  not  exceeding  SI  and  on  such  terms,  if  any, 
as  to  evidence  and   indemnity   as  the  directors  determine. 
R.S.O.  1950,  c.  59,  s.  55,  amended. 

45. — (1)  Every  share  certificate,  of^share' 

certifi- 
cates 

(a)  shall  bear  upon  its  face  the  name  of  the  company, 
the  words  "Incorporated  in  the  Province  of  Ontario" 
or  words  of  like  effect  and  a  statement  of  its  author- 
ized capital ;  and 

(6)  shall  state  the  number  and  class  of  shares  represented 
thereby,  and  whether  the  shares  are  with  par  value 
or  without  par  value,  and  if  partly  paid,  the  amount 
paid  up  thereon,  or  that  the  shares  are  fully  paid, 
as  the  case  may  be;  and 

(c)  if  it  represents  preference  shares,  shall  state  thereon 
in  legible  characters  the  preferences,  rights,  condi- 
tions, restrictions,  limitations  or  prohibitions  attach- 
ing to  the  class  of  preference  shares  to  which  it 
belongs;  and 

id)  if  it  represents  shares  of  a  private  company,  shall 
bear  upon  its  face  the  words  "Private  Company". 
R.S.O.  1950,  c.  59,  s.  37,  parl;s.  54  (1),  part,  amended. 

(2)  Where  some  but  not  all  of  the  preference  shares  of  a  Exception 
class   are    converted,  redeemed    or    purchased    for    cancella- 
tion, it  is  unnecessary  for  the  company  to  change  the  state- 
ment of  its  authorized  capital  in  the  share  certificate.     New. 

46.  Every  share  certificate  shall  be  signed  manually  by  Signing^ 
at  least  one  officer  of  the  company  or  by  or  on  behalf  of  acertifl- 
transfer  agent  or  branch  transfer  agent  of  the  company, 
and  the  company  may  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon  and  in  such  event  share  certificates  so  signed  are  as 
valid  as  if  they  had  been  signed  manually.  R.S.O.  1950. 
c.  59,  s.  5 A  (2),  amended. 

47. — (1)  A  company  is  not  bound  to  see  to  the  execution  Trusts 
of  any  trust,  whether  express,   implied  or  constructive,   in 
respect  of  any  share.     R.S.O.    1950,  c.  59,  s.   72  (1). 
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Discharge  (2)  The   receipt  of   the   shareholder   in    whose   name   the 

share  is  rep;istered  on  the  books  of  the  company  is  a  valid  and 
binding  discharge  to  the  company  for  any  payment  made  in 
respect  of  such  share  whether  notice  of  such  trust  has  been 
given  to  the  company  or  not.  R.S.O.  1950,  c.  59,  s.  72  (2), 
amended. 


Applica 
tion  of 


(3)  The  company  is  not  bound  to  see  to  the  application  of 
money  paid    j-j^g   monev   paid    upon   such   receipt.      R.S.O.    1950,   c.    59, 

s.  72  (3). 


Authority 
to  transfer 


(4)  The  written  authorization  of  an  executor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee,  who  is  registered  on  the  books  of  the  company  as 
holding  shares  in  any  such  capacity,  shall  be  sufficient  justifi- 
cation for  the  company  to  register  a  transfer  of  such  shares, 
including  a  transfer  into  the  name  of  such  executor,  adminis- 
trator, committee  of  a  mentally  incompetent  person,  guardian 
or  trustee  absolutely.    New. 


Share 
warrants 


48. — (1)  A  public  company,  if  so  authorized  by  its  letters 
patent  or  supplementary  letters  patent  and  subject  to  the 
provisions  respecting  share  warrants  therein  contained,  may, 
with  respect  to  any  fully-paid  shares,  issue  under  the  seal 
of  the  company  a  share  warrant  stating  that  the  bearer  of 
it  is  entitled  to  the  share  or  shares  therein  specified,  and 
may  provide,  by  coupons  or  otherwise,  for  the  payment 
of  future  dividends  on  the  share  or  shares  specified  in  the 
share  warrant.     R.S.O.  1950,  c.  59,  s.  65,  amended. 


Entry  of 
share 
warrant 
In  company 
books 


(2)  On  the  issue  of  a  share  warrant  the  company  shall 
remove  from  its  books  the  name  of  the  shareholder  then 
entered  thereon  as  holding  such  share  or  shares  as  if  he  had 
ceased  to  be  a  shareholder  and  shall  enter  in  such  books 
the  following  particulars: 


(a)  the  fact  of  the  issue  of  the  share  warrant; 

(b)  a   statement   of   the   shares   specified    in    the   share 
warrant;  and 


(c)  the  date  of  the  issue  of  the  share  warrant. 
1950,  c.  59,  s.  69,  amended. 


R.S.O. 


Transfer  (3)  ^  share  warrant   shall   entitle   the  bearer   thereof  to 

the  shares  therein  specified  and  the  shares  may  be  transferred 
by  delivery  of  the  warrant.     R.S.O.  1950,  c.  59,  s.  66. 

Bearer  of  (4)  The  bearer  of  a  share  warrant  shall  be  deemed  to  be  a 

ranrde^med  shareholder  of  the  company,  except  that  he  is  not  entitled  to 

shareholder 
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receive  notice  of  meetings  or  a  copy  of  any  financial  statement 
or  auditor's  report  and  that  he  is  not  quahfied  in  respect  of 
shares  specified  in  the  share  warrant  to  be  a  director  of  the 
company.    R.S.O.  1950,  c.  59,  s.  68,  amended. 

(5)  Upon  presentation  of  a  share  warrant  at  a  meeting  oi'^oUng 
shareholders,  the  bearer  thereof  shall  be  entitled  to  attend 

the  meeting  and  vote  the  shares  specified  in  the  share  warrant. 
R.S.O.  1950,  c.  59,  s.  71,  amended. 

(6)  For  the  purposes  of  subsection  5,  the  expression  "share  Certificate 
warrant"  includes  a  certificate  or  other  document  satisfactory 

to  the  company  to  the  effect  that  the  bearer  thereof  is  the 
holder  of  a  share  warrant  in  respect  of  the  shares  specified 
in  the  certificate  or  other  document.     New. 

(7)  The  bearer  of  a  share  warrant  is,  subject  to  the  pro- Exchange 
visions  respecting   share   warrants  contained    in   the   letters  for  regis- 
patent  or  supplementary  letters  patent,  entitled,  on  surrender-  as^share- 
ing  it  for  cancellation,  to  have  the  shares  specified  in  such^^^'^®'" 
share  warrant  registered  in  his  name  on  the  books  of  the 
company,  and  the  company  is  responsible  for  any  loss  incurred 

by  any  person  by  reason  of  the  company  entering  on  its 
books  the  name  of  the  bearer  of  a  share  warrant  in  respect 
of  the  shares  therein  specified  without  the  warrant  being 
surrendered  and  cancelled.    R.S.O.  1950,  c.  59,  s.  67,  amended. 


(8)  Upon  the  surrender  of  a  share  warrant  for  cancellation,  surrender 
the  date  of  the  surrender  shall  be  entered  in  the  books  of^a^nt 
the  company.     R.S.O.  1950,  c.  59,  s.  70,  part. 


K 


49. — (1)  No  transfer  of  shares,  unless  made  by  sale  under  Transfers 
an  execution  or  under  a  decree,  order  or  judgment  of  a  court  Irter  °°  ^ 
f  competent  jurisdiction,  is  valid  for  any  purpose  whatsoever  [f^n^*'^" 
ntil  registration  thereof  has  been  duly  made  in  the  register 
of  transfers  or  in  a  branch  register  of  transfers  of  the  company, 
save  only  as  exhibiting  the  rights  of  the  parties  thereto  towards 
each  other,  and  if  absolute,  of  rendering  any  transferee  jointly 
and  severally  liable  with  the  transferor  to  the  company  and 
to  its  creditors.     R.S.O.  1950,  c.  59,  s.  60,  amended. 

(2)  Notwithstanding  subsection  1,  where  fully-paid  shares  Exception 
are  listed  on  a  recognized  stock  exchange  at  the  time  of  the 
delivery  of  a  certificate  for  such  shares  with  a  duly  executed 
power  of  transfer  endorsed  thereon  or  accompanying  it, 
such  delivery  constitutes  a  valid  transfer  of  the  shares  repre- 
sented by  such  certificate,  but  until  registration  of  such 
transfer  is  duly  made  in  the  register  of  transfers  or  in  a  branch 
register  of  transfers  of  the  company,  the  company  may  treat 
the  person  in  whose  name  the  shares  represented  by  such 
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certificate  are  registered  on  the  books  of  the  company  as  being 
solely  entitled  to  receive  notice  of  and  vote  at  meetings  of 
shareholders  and  receive  any  payments  in  respect  of  such 
shares  whether  by  way  of  dividends  or  otherwise. 


Power  of 
attorney 
not  revoked 
by  death 


(3)  A  power  of  attorney  contained  in  a  duly  executed 
power  of  transfer  endorsed  on  or  accompanying  a  share 
certificate  delivered  for  value  before  the  death  of  the  trans- 
feror is  not  revoked  by  the  death  of  the  transferor  but  is  valid 
and  effectual  subject  to  the  conditions  or  restrictions,  if  any, 
contained  therein.    New. 


Notice  to 
owner 


50. — (1)  The  directors  may  refuse  to  permit  the  registra- 
tion of  a  transfer  of  shares  on  the  books  of  the  company  for 
the  purpose  of  notifying  the  person  registered  thereon  as 
owner  of  such  shares  of  the  application  for  such  registration, 
and  in  that  event  the  company  shall  forthwith  give  notice  to 
such  person  of  such  application. 


Owner  may 
lodge  caveat 


(2)  The  owner  may  within  seven  days  after  the  giving  of 
such  notice,  lodge  a  caveat  against  the  registration  of  the 
transfer  and  thereupon  the  registration  of  the  transfer  shall 
not  be  made  for  a  period  of  forty-eight  hours. 


Transfer 
may  be 
registered  if 
no  order 
served 


(3)  If  within  one  week  after  the  giving  of  such  notice  or  the 
expiration  of  such  period  of  forty-eight  hours,  whichever  last 
expires,  no  order  of  a  competent  court  enjoining  the  registra- 
tion of  the  transfer  has  been  served  upon  the  company,  the 
transfer  may  be  registered. 


Liability  of 
company 


(4)  Where  a  transfer  of  shares  is  registered  after  the  pro- 
ceedings mentioned  in  this  section,  the  company  is  not  liable 
in  respect  of  such  shares  to  a  person  whose  rights  are  pur- 
ported to  be  transferred,  but  nothing  in  this  subsection 
prejudices  any  claim  the  transferor  may  have  against  the 
transferee.    R.S.O.  1950,  c.  59,  s.  61,  amended. 


Where  con- 
sent of 
directors 
to  transfer 
required 


51. — (1)  No  registration  of  a  transfer  of  shares  that 
are  not  fully  paid  shall  be  made  without  the  consent  of  the 
directors  and  of  the  transferee  and,  subject  to  subsection  4, 
where  such  registration  is  made  with  the  consent  of  the 
directors,  the  transferor  is  not  liable  to  the  company  or  to 
its  creditors  for  the  amount  unpaid  on  such  shares.  R.S.O. 
1950,  c.  59,  s.  57  (1),  amended. 


Directors' 
liability 


(2)  Subject  to  subsection  3,  where  registration  is  made  with 
the  consent  of  the  directors  of  a  transfer  of  shares  that  are 
not  fully  paid  to  a  person  who  the  directors  have  reason  to 
believe  is  not  of  sufficient  means  to  pay  fulh-  for  such  shares, 
the  directors  are  jointly  and  severally  liable  to  the  company 
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and  to  its  creditors  in  the  same  manner  and  to  the  same 
extent  as  the  transferor  would  have  been  liable  if  the  regis- 
tration had  not  been  made.     R.S.O.   1950,  c.  59,  s.  57  (2). 

(3)  If  any  director  present  when  such  consent   to  regis- Relief  from 
tration  is  given,  forthwith,  or  if  any  director  then  absent, ''**^''''^ 
within  seven  days  after  he  becomes  aware  of  such  consent, 
delivers  to  any  officer  of  the  company  his  written  protest 
against  such  consent,  and,  within  seven  days  after  delivery 

of  such  protest,  sends  a  copy  of  such  protest  by  registered 
letter  to  the  Provincial  Secretary,  such  director  thereby  and 
not  otherwise  exonerates  himself  from  liability  under  sub- 
section 2.     R.S.O.  1950,  c.  59,  s.  57  (3),  amended. 

(4)  Where  the  transfer  of  a  share  upon  which  a  call  is  Liability 

...  .  .  wtiGr©  csill 

unpaid  is  registered  with  the  consent  of  the  directors  and  of  remains 
the  transferee,  the  transferee  is  liable  for  the  call  to  the  same"°^*' 
extent  and  with  the  same  liability  to  forfeiture  of  the  share, 
if  the  call  remains  unpaid,  as  if  he  had  been  the  holder  when 
the  call  was  made,  and  the  transferor  also  remains  liable  for 
the  call  until  it  is  paid.     R.S.O.  1950,  c.  59,  s.  57  (4). 

52.  Where  upon  the  death  of  a  holder  of  any  shares  orTransmie- 
securities  of  a  company  a  transmission  thereof  takes  place  deceased 
to  or  title  to  or  control  thereof  vests  or  is  claimed  to  vest  shares  °   ^^^ 
in  any  person,  herein  called  "the  successor",  then,  subject 
to    The   Succession   Duty  Act,    the   company    is   justified    inRev.  stat.. 
permitting  or  consenting  to  the  registration  thereof  in  the 
name  of  the  successor  on  the  company's  books  or  in  paying 
the  principal   amount   thereof  or   any   dividend   or   interest 
thereon  to  the  successor, 

(a)  if  the  successor  claims  by  virtue  of  any  grant  of 
probate  or  letters  of  administration  or  other  instru- 
ment issued  or  purporting  to  be  issued  by  any 
court  or  other  judicial  authority  in  any  jurisdiction 
upon  production  of  the  same  or  an  authenticated 
copy  thereof  or  extract  therefrom  or  a  certificate  of 
such  grant  under  the  seal  of  such  court  or  other 
authority  without  any  proof  of  the  authenticity  of 
such  seal  or  other  proof  whatever  and  deposit  of  a 
copy  thereof;  or 

(6)  if  the  successor  claims  by  virtue  of  the  laws  of 
any  jurisdiction  in  which  any  such  transmission  or 
vesting  of  title  or  control  takes  place  without  any 
grantof  probate  or  letters  of  administration  or  other 
court  or  judicial  action  upon  production  and  deposit 
of  proof  thereof  in  accordance  with  the  laws  of  such 
jurisdiction  and  reasonable  evidence  of  such  laws;  or 


(c)  if  the  net  value  of  the  estate  of  the  deceased  holder 
is  less  than  $1,500  or  if  the  market  value  of  the 
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shares  or  securities  is  less  than  $300,  upon  proof 
thereof  to  the  reasonable  satisfaction  of  the  company 
and  production  and  deposit  of  a  sworn  statement 
of  the  successor  establishing  his  claim, 

together  with,  in  any  such  event,  production  and  deposit 
by  the  successor  of  a  statement  showing  the  nature  of  the 
transmission  or  vesting  of  title  or  control,  as  the  case  may  be. 
R.S.O.  1950,  c.  59,  s.  62,  amended. 


Calls  on 
shares 


Demand  to 
state 
liability 
to  for- 
feiture 


Liability 
for  interest 


Forfeiture 
of  shares 


Sale  of 

forfeited 

shares 


Continuing 
liability 


Refund  of 
excess  on 
sale 


Recovery 
of  calls 
by  suit 


63. — (1)  The  directors  may  by  resolution  call  in  and  by 
notice  thereof  in  writing  demand  from  the  shareholders 
the  whole  or  any  part  of  the  amount  unpaid  on  shares  held 
by  them  at  such  times  and  places  and  in  such  payments  or 
instalments  as  this  Act,  the  special  Act,  the  letters  patent, 
the  supplementary  letters  patent,  the  by-laws  or  the  terms  of 
allotment  and  issue  of  such  shares  require  or  allow.  R.S.O. 
1950,  c.  59,  s.  63  (1),  amended. 

(2)  The  demand  shall  state  that  in  the  event  of  the  call 
not  being  paid  in  accordance  with  the  demand  the  shares  in 
respect  of  which  the  call  was  made  will  be  liable  to  be  forfeited. 
R.S.O.  1950,  c.  59,  s.  63  (2),  amended. 

(3)  If  a  shareholder  fails  to  pay  a  call  due  by  him  on  or 
before  the  day  appointed  for  the  payment  thereof,  he  is 
liable  to  pay  interest  on  the  amount  thereof  at  the  rate  of 
5  per  cent  per  annum  from  the  day  appointed  for  payment 
to  the  time  of  payment.     New. 

(4)  In  the  event  of  the  call  not  being  paid  in  accordance 
with  the  demand,  the  directors  may  forfeit  any  shares  on  which 
such  call  is  not  paid.  R.S.O.  1950,  c.  59,  s.  63  (3),  part,  amended. 

(5)  Any  forfeited  shares  become  the  property  of  the  com- 
pany upon  the  forfeiture,  and,  subject  to  its  by-laws  may  be 
sold.     R.S.O.   1950,  c.  59,  s.  63  (3),  part. 

(6)  Notwithstanding  such  forfeiture,  the  holder  of  such 
shares  at  the  time  of  forfeiture  continues  liable  to  the  com- 
pany and  to  its  creditors  for  the  full  amount  unpaid  on  such 
shares  at  the  time  of  forfeiture,  less  any  sums  that  are  sub- 
sequently received  by  the  company  in  respect  thereof.  R.S.O. 
1950,  c.  59,  s.  63  (3),  part,  amended. 

(7)  Where  the  company  receives  on  the  sale  of  forfeited 
shares  an  amount  in  excess  of  the  amount  then  unpaid  on 
such  shares,  the  excess  amount  shall  be  paid  to  the  person 
whose  shares  were  forfeited. 

(8)  The  directors  may,  instead  of  forfeiting  any  shares, 
enforce  payment  of  all  calls,  and  interest  thereon,  by  action 
in  any  court  of  competent  jurisdiction.     New. 
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54.  The  directors  may  receive  at  any  time  from  any  Right  to 
shareholder  all  or  any  part  of  the  moneys  uncalled  andCncaUed 
unpaid  upon  any  shares  held  by  him.     New.  moneys 

55. — (1)  A  shareholder  shall  not,  as  such,  be  held  answer- share- 
able or  responsible  for  any  act,  default,  obligation  or  liability  iiabiuty 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss, '"^'*®*^ 
injur>',  transaction,  matter  or  thing  relating  to  or  connected 
with  the  company  beyond  the  amount  unpaid  on  his  shares. 
R.S.O.  1950,  c.  59,  s.  75,  amended. 

(2)  A  shareholder,  until  the  whole  amount  has  been  paidShare-^^ 
up  on  his  shares,  is  liable  to  the  creditors  of  the  company  liability 
to  an  amount  equal  to  that  unpaid  thereon,  but  he  is  not 
liable  to  an  action  therefor  by  a  creditor  until  an  execution 

at  the  suit  of  the  creditor  against  the  company  has  been 
returned  unsatisfied  in  whole  or  in  part. 

(3)  The  amount  due  on  such  execution,  not  exceeding  Amount 
the  amount  unpaid  on  his  shares,  is  the  amount  recoverable 

from  such  shareholder  and  when  so  recovered  shall  be  con- 
sidered as  paid  on  his  shares.     R.S.O.  1950,  c.  59,  s.  74  (1). 

(4)  A  shareholder  may  plead  by  way  of  defence,  in  whole  Set-ocr 
or  in  part,  to  any  such  action  by  a  creditor  any  set-off  that 

he  could  set  up  against  the  company  except  a  claim  for 
unpaid  dividends  or  a  salary  or  allowance  as  a  director  or 
officer  of  the  company-.     R.S.O.  1950,  c.  59,  s.  74  (2),  amended. 

56. — (1)  Xo    executor,    administrator,    committee    of    a  trustees, 
„       .  ,.  ,        .    etc.,  not 

mentally   mcompetent   person,   guardian   or  trustee  who   is  personally 

registered  on  the  books  of  the  company  as  a  shareholder  and 

therein  described  as  representing  in  any  such  capacity  a  named 

estate,  person  or  trust  is  personally  liable  in  respect  of  the 

shares  that  he  so  represents.     R.S.O.  1950,  c.  59,  s.  76  (1), 

part. 

(2)  The  estate,   person   or  trust  so  represented   is  liable  Liability 

•  r      1  •  II       •  of  estate, 

as  It   the  testator,   intestate,   mentally  mcompetent  person,  etc. 

ward  or  cestui  que  trust  were  registered  on  the  books  of  the 

company  as  the  holder  of  the  shares.     R.S.O.   1950,  c.  59, 

s.  76  (1),  part,  amended. 


■V%^ar( 
V      bool 


(3)  If  the  testator,  intestate,  mentally  incompetent  person,  where 
d  or  cestui  que  trust  so  represented  is  not  named  on  the  etc^*i^*bie 
books  of  the  company,  the  executor,  administrator,  committee, 
guardian  or  trustee  is  personally  liable  in  respect  of  such 
shares  as  if  he  held  them  in  his  own  name  as  owner  thereof. 
R.S.O.  1950,  c.  59,  s.  76  (3). 
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Interpre- 
tation 


57. — (1)  The  word  "mortgagee"  as  used  in  subsection  2 
includes  a  trustee  for  holders  of  securities. 


Mortgagee 
not 

f>er8onally 
iable 


(2)  No  mortgagee  of  a  share  of  a  company  and  no  person 
holding  such  a  share  as  collateral  security  who  is  registered 
on  the  books  of  the  company  as  the  holder  of  such  share 
and  therein  described  as  representing  in  either  of  such  capaci- 
ties a  named  mortgagor  or  person  giving  such  collateral 
security  is  personally  liable  in  respect  of  such  share  that 
he  so  represents,  but  the  mortgagor  or  other  person  giving 
such  collateral  security  is  liable  as  if  he  were  registered  on 
the  books  of  the  company  as  the  holder  of  such  share.  R.S.O. 
1950,  c.  59,  s.   77,  amended. 


Borrowing 
powers 


58. — (1)  The  directors  may  pass  by-laws, 

(a)  for  borrowing  money  on  the  credit  of  the  company; 
or 

(b)  for  issuing,  selling  or  pledging  securities  of  the 
company;  or 

(c)  for  charging,  mortgaging,  hypothecating  or  pledging 
all  or  any  of  the  real  or  personal  property  of  the 
company,  including  book  debts  and  unpaid  calls, 
rights,  powers,  franchises  and  undertaking,  to  secure 
any  securities  or  any  money  borrowed,  or  other  debt, 
or  any  other  obligation  or  liability  of  the  company. 
R.S.O.  1950,  c.  59,  ss.  78  (1),  82  (1). 


by-'^ws^to  (2)  ^^  by-law  passed  under  subsection  1  shall  be  effective 

be  confirmed  until  it  has  been  confirmed  by  at  least  two-thirds  of  the  votes 
cast  at  a  general  meeting  of  shareholders  duly  called  for 
considering  the  by-law.    R.S.O.  1950,  c.  59,  s.  79. 


Irredeemable 

securities 


59.  A  condition  contained  in  a  security  or  in  a  deed  for 
securing  a  security  is  not  invalid  by  reason  only  that  the 
security  is  thereby  made  irredeemable  or  redeemable  only 
on  the  happening  of  a  contingency,  however  remote,  or 
on  the  expiration  of  a  period,  however  long.    New. 


to"be'*'***  60.^-(l)  A  duplicate  original,  or  a  copy  certified   under 

filed  the  seal  of  the  company,  of  any  charge,  mortgage  or  other 

instrument  of  hypothecation  or  pledge  made  by  the  company 
to  secure  its  securities  shall  be  filed  forthwith  in  the  office 
of  the  Provincial  Secretary.  R.S.O.  1950,  c.  59,  s.  82  (2). 
amended. 


Exception 

Rev.  Stat.. 
c.  71 


(2)  Subsection  1  does  not  apply  to  any  charge  or  mortgage 
filed  with  the  Provincial  Secretary  under  The  Corporations 
Securities  Registration  Act  or  any  other  Act.  R.S.O.  1950, 
c.  59.  s.  82  (3). 
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61. — (1)  Subject    to    the   special   Act,    letters   patent   or  Power  to 
supplementary    letters   patent   of   the   company,    the  direc-  dividends 
tors  may  declare  and  the  company    may   pay  dividends  on 
the  issued  shares  of  the  company.    New. 

(2)  A  dividend  may  be  paid  in  money  or  in  specie  or  in  Manner  of 
kind  not  exceeding  in  value  the  amount  of  the  dividend,  dividends 
R.S.O.  1950,  c.  59,  s.  95  (4),  amended. 

(3)  The    directors    shall    not    declare    and    the    company  when 
shall  not  pay  any  dividend  or  bonus  when  the  company  isnoVto^be 
insolvent,  or  any  dividend  or  bonus  the  payment  of  which '^®^^*'"®^ 
renders  the  company  insolvent  or  that  diminishes  its  capital, 

and  if  any  dividend  or  bonus  is  declared  and  paid  contrary 
to  this  subsection,  the  directors  are  jointly  and  severally 
liable  to  the  company  for  the  amount  of  the  dividend  so 
declared  and  paid  or  such  part  thereof  as  renders  the  com- 
pany insolvent  or  diminishes  its  capital.  R.S.O.  1950,  c.  59, 
s.  95   (1),  part,  amended. 

(4)  If  any  director  present  when   any  such  dividend   or  Relief  from 
bonus  is  declared,  forthwith,  or  if  any  director  then  absent,  ^*  ^  ^  ^ 
within  seven  days  after  he  becomes  aware  of  such  declaration, 
delivers  to  any  officer  of  the  company  his  written  protest 
against  such  declaration,  and  within  seven  days  after  delivery 

of  such  protest  sends  a  copy  of  such  protest  by  registered 
letter  to  the  Provincial  Secretary,  such  director  thereby 
and  not  otherwise  exonerates  himself  from  liability  under 
subsection  3.     R.S.O.  1950,  c.  59,  s.  95  (1),  part,  amended. 

(5)  Nothing   in   this   section   prevents  a   mining  company  companies 
or  a  compan>'  whose  assets  are  of  a  wasting  character,  or  a^^^ing 
company  incorporated  for  the  object  of  acquiring  and  admini-^^^®*^^ 
stering  the  assets  or  a  substantial  part  of  the  assets  of  another 
corporation,  either  from  such  corporation  or  from  the  assign 

of  such  corporation,  for  the  purpose  of  converting  such  assets 
into  money  and  distributing  the  money  among  the  share- 
holders of  the  company,  from  declaring  and  paying  dividends 
out  of  funds  derived  from  the  operations  of  the  company. 
R.S.O.   1950,  c.  59,  s.  95   (2). 

(6)  The  powers  conferred  by  subsection  5  may  be  exercised  Extent  of 
notwithstanding  that  the  value  of  the  net  assets  of  the  com- oT capital" 
pany  xn2L\  be  thereby  reduced  to  less  than  the  issued  capital 

of  the  company  if  the  payment  of  the  dividends  does  not 
reduce  the  value  of  its  remaining  assets  to  an  amount  insuffi- 
cient to  meet  all  the  liabilities  of  the  company  exclusive  of 
its  issued  capital.     R.S.O.   1950,  c.  59,  s.  95   (3). 

(7)  The  exercise  of  the  powers  conferred   by  subsection  special 

5  shall  be  authorized  before  or  approved  after  the  declaration  fl^uired  ° 
and  payment  of  the  dividend  by  a  by-law  of  the  company. 
R.S.O.  1950,  c.  59,  s.  95  (5,  6). 
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stock 
dividends 


62.  For  the  amount  of  any  dividend  that  the  directors 
may  declare  payable  in  money  they  may  declare  a  stock 
dividend  and  issue  therefor  shares  of  the  company  as  fully 
paid  or  may  credit  the  amount  of  such  dividend  on  shares  of 
the  company  already  issued  but  not  fully  paid,  and  the 
liability  of  the  holders  of  such  shares  shall  be  reduced  by  the 
amount  of  such  dividend.    R.S.O.  1950,  c.  59,  s.  96, 


Closing 
transfer 
registers 


63.  The  directors,  upon  declaring  a  dividend,  may  direct 
that  no  transfer  of  shares  shall  be  registered  on  the  books  of 
the  company  for  a  stated  period,  not  exceeding  two  weeks, 
immediately  preceding  the  payment  of  the  dividend,  and 
payment  thereof  shall  be  made  to  the  shareholders  of  record 
on  the  date  of  closing  the  books.  R.S.O.  1950,  c.  59,  s.  59, 
amended. 


voting' for"^  64. — (1)  The  letters  patent,  supplementary  letters  patent 
directors  or  by-laws  of  a  company  may  provide  that  every  shareholder 
entitled  to  vote  at  an  election  of  directors  has  the  right  to  cast 
thereat  a  number  of  votes  equal  to  the  number  of  votes 
attached  to  the  shares  held  by  him  multiplied  by  the  number 
of  directors  to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the  candi- 
dates in  such  manner  as  he  sees  fit,  and  that  where  he  has 
voted  for  more  than  one  candidate  without  specifying  the 
distribution  of  his  votes  among  such  candidates,  he  shall  be 
deemed  to  have  divided  his  votes  equally  among  the  candidates 
for  whom  he  voted. 


Co-ops 


(2)  This  section  does  not  apply  to  companies  to  which 
Part  V  applies.    New. 


directore  °^  ^^*  ^^^^^  ^^e  letters  patent,  supplementary  letters  patent 
or  by-laws  of  a  company  provide  for  the  election  of  directors 
by  cumulative  voting  under  section  64,  the  letters  patent, 
supplementary  letters  patent  or  by-laws  may  provide  that  the 
shareholders  may,  by  a  resolution  passed  by  at  least  two- 
thirds  of  the  votes  cast  at  a  general  meeting  of  which  notice 
specifying  the  intention  to  pass  such  resolution  was  given, 
remove  any  director  before  the  expiration  of  his  term  of  office, 
and  may,  by  a  majority  of  the  votes  cast  at  that  meeting, 
elect  any  person  in  his  stead  for  the  remainder  of  his  term, 
but  that  no  director  shall  be  removed  where  the  votes  cast 
against  the  resolution  for  his  removal  would,  if  cumulatively 
voted  at  an  election  of  the  full  board  of  directors,  be  sufficient 
to  elect  one  or  more  directors.    New. 


Idem 


66. — (1)  Where  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  a  company  do  not  provide  for  cumulative 
voting  under  section  64,  the  letters  patent,  supplementary 
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letters  patent  or  by-laws  may  provide  that  the  shareholders 
may,  by  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  general  meeting  of  which  notice  specifying  the  inten- 
tion to  pass  such  resolution  has  been  given,  remove  any 
director  before  the  expiration  of  his  term  of  office  and  may, 
by  a  majority  of  the  votes  cast  at  that  meeting,  elect  any 
person  in  his  stead  for  the  remainder  of  his  term. 

(2)  Subsection    1    does   not   affect   the   operation    of   any  ^^°®p**°° 
provision  respecting  the  removal  of  directors  in  the  letters 
patent  or  supplementary  letters  patent  of  a  company  issued 
before  the  1st  day  of  July,  1953.    New. 

67. — (1)  The  directors  may  pass  by-laws  not  contrary  to  By-laws 
this  Act  or  to  the  letters  patent  or  supplementary  letters 
patent  to  regulate, 

(a)  the  allotment  and  issue  of  shares,  the  making  of 
calls  thereon,  the  payment  thereof,  the  issue  of 
share  certificates,  the  forfeiture  of  shares  for  non- 
pa\ment,  the  sale  of  forfeited  shares,  the  transfer 
and  the  registration  of  transfers  of  shares; 

{b)  the  declaration  and   paynient  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(J)  the  time  for  and  the  manner  of  election  of  directors; 

{e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
company  and  the  security,  if  any,  to  be  given  by 
them  to  the  company; 

(/)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of 
shareholders,  the  requirements  as  to  proxies,  and 
the  procedure  in  all  things  at  shareholders'  meetings 
and  at  meetings  of  the  board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  company.  R.S.O.  1950,  c.  59,  s.  92  (1), 
amended. 

(2)  Every   by-law   passed   under  subsection    1    and   every  Conflrma- 
repeal,  amendment  or  re-enactment  thereof,   unless  in   the 
meantime  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose,  is  effective  only  until  the  next 
annual  meeting  of  the  shareholders  unless  confirmed  thereat, 
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and  in  default  of  confirmation  thereat,  ceases  to  have  effect 
at  and  from  that  time,  and  in  that  case  no  new  by-law  of 
the  same  or  like  substance  has  any  effect  until  confirmed  at  a 
general  meeting  of  the  shareholders.  R.S.O.  1950,  c.  59, 
s.  92  (2). 

Rejection  (^)  ^  he  shareholders  may  at  the  general  meeting  or  the 

annual  meeting  mentioned  in  subsection  2  confirm,  reject, 
amend  or  otherwise  deal  with  any  by-law  passed  by  the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 
no  act  done  or  right  acquired  under  any  such  by-law  shall  be 
prejudicially  affected  by  any  such  rejection,  amendment  or 
other  dealing.     R.S.O.  1950,  c.  59,  s.  92  (3),  amended. 

D^e^id^nt  °^       ^^*  ^^  by-law  for  the  payment  of  the  president  as  presi- 
and  dent  or  of  any  director  as  a  director  shall  be  effective  until  it  is 

clirGCLOi*s 

confirmed  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose.     R.S.O.  1950,  c.  59,  s.  93,  amended. 


Executive 
committee 


Confirma- 
tion 


Quorum 


69. — (1)  Where  the  number  of  directors  of  the  board  of 
directors  of  a  company  is  more  than  six,  the  directors  may 
pass  a  by-law  authorizing  them  to  elect  from  among  their 
number  an  executive  committee  consisting  of  not  less  than 
three  and  to  delegate  to  the  executive  committee  any  powers 
of  the  board,  subject  to  the  restrictions,  if  any,  contained  in 
the  by-law  or  imposed  from  time  to  time  by  the  directors. 

(2)  The  by-law  shall  not  be  effective  until  it  is  confirmed  by 
at  least  two-thirds  of  the  votes  cast  at  a  general  meeting  of  the 
shareholders  duly  called  for  that  purpose. 

(3)  An  executive  committee  may  fix  its  quorum  at  not  less 
than  a  majority  of  its  members.  R.S.O.  1950,  c.  59,  s.  86, 
amended. 


Time  of 
declara- 
tion 


?y^di?ectors        '^^' — (^)  Every   director   of   a   company   who   is    in    any 

?n  co*nt'ract8   ^^^'  directly  or  indirectly  interested  in  a  proposed  contract 

or  a  contract  with   the  company  shall  declare  his  interest 

at  a  meeting  of  the  directors  of  the  company.     R.S.O.  1950, 

c.  59,  s.  94  (2),  part,  amended. 

(2)  In  the  case  of  a  proposed  contract,  the  declaration 
required  by  this  section  shall  be  made  at  the  meeting  of 
the  directors  at  which  the  question  of  entering  into  the 
contract  is  first  taken  into  consideration,  or,  if  the  director 
is  not  at  the  date  of  that  meeting  interested  in  the  proposed 
contract,  at  the  next  meeting  of  the  directors  held  after  he 
becomes  so  interested,  and  in  a  case  where  the  director 
becomes  interested  in  a  contract  after  it  is  made,  the  declara- 
tion shall  be  made  at  the  first  meeting  of  the  directors  held 
after  the  director  becomes  so  interested.  R.S.O.  1950,  c.  59, 
s.  94  (2),  part. 
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(3)  For  the  purposes  of  this  section,  a  general  notice  given  General 
to  the  directors  of  a  company  by  a  director  to  the  effect  that 

he  is  a  shareholder  of  or  otherwise  interested  in  any  other 
company,  or  is  a  member  of  a  specified  firm  and  is  to  be 
regarded  as  interested  in  any  contract  made  with  such  other 
company  or  firm  shall  be  deemed  to  be  a  sufficient  declaration 
of  interest  in  relation  to  any  contract  so  made,  but  no  such 
notice  is  effective  unless  it  is  given  at  a  meeting  of  the  directors 
or  the  director  takes  reasonable  steps  to  ensure  that  it  is 
brought  up  and  read  at  the  next  meeting  of  the  directors 
after  it  is  given.     New. 

(4)  If  a  director  has  made  a  declaration  of  his  interest ^^J^l^^^^f^j^ 
in   a   proposed  contract  or  contract  in  compliance  with  this 

sec  ion  and  has  not  voted  in  respect  of  such  contract,  such 
director  is  not  accountable  to  the  company  or  to  any  of  its 
shareholders  or  creditors  for  any  profit  realized  from  such 
contract,  and  such  contract  is  not  voidable  by  reason  only 
of  such  director  holding  that  office  or  of  the  fiduciary  relation- 
ship established  thereby.    R.S.O.  1950,  c.  59,  s.  94  (2),  part. 

(5)  Notwithstanding  anything  in  this  section,  a  director  conQrma- 
is  not  accountable  to  the  company  or  to  any  of  its  shareholders  shal-eh^idera 
or  creditors  for  any  profit  realized  from  such  contract  and  such 
contract  is  not  by  reason  only  of  the  interest  of  the  director 

therein  voidable  if  such  contract  is  confirmed  by  a  majority 
of  the  votes  cast  at  a  general  meeting  of  the  shareholders  duly 
called  for  that  purpose  and  if  the  interest  of  such  director  in 
such  contract  is  declared  in  the  notice  calling  such  meeting. 

(6)  If  a  director  is  liable  in  respect  of  profit  realized  from  Offence  and 
any  such  contract  and  such  contract  is  by  reason  only  of  the  ^^^^ 
interest  of  the  director  therein  voidable,  he  is  guilty  of  an 

offence  and  on  summary  conviction  is  liable  to  a  penalty  of 
not  more  than  $200.    New. 

71. — (1)  Upon  the  filing  of  a  requisition  to  that  effect  Directors' 
signed  by  at  least  one  shareholder  of  a  public  company  holding  dealings  and 
shares  representing  at  least  1  per  cent  of  the  issued  capitaP^*'^®^ 
of  the  company,  each  director  shall  make  a  return  to  the 
company  to  be  presented  at  the  next  annual  meeting  stating 
the  number  and  class  of  shares  of  the  company  acquired  or 
disposed   of  by  him,   directly  or   indirectly,   since   the  last 
annual  meeting  of  the  company  or  the  incorporation  of  the 
company  where  no  annual  meeting  has  been  held,  giving  the 
date  of  acquisition  or  disposition  in  each  case. 

(2)  Such  requisition  shall  be  filed  with  the  secretary  of  the  Filing  of 
company  at  least  thirty  days  before  the  annual  meeting  at '■®''"'^'"°^ 
which  the  return  is  to  be  presented. 
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(3)  When  notified  that  such  requisition  has  been  filed, 
each  director  shall  file  his  return  with  the  secretary  of  the 
company  at  least  two  days  before  the  annual  meeting  at 
which  the  return  is  to  be  presented. 

(4)  Every  director  who  fails  to  make  a  return  as  required 
by  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200. 

72.  Every  director  of  a  company,  and  his  heirs,  executors 
and  administrators,  and  estate  and  effects,  respectively,  may, 
with  the  consent  of  the  company,  given  at  any  meeting  of 
the  shareholders  thereof,  from  time  to  time  and  at  all  times, 
be  indemnified  and  saved  harmless  out  of  the  funds  of  the 
company,   from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  which 
such  director  sustains  or  incurs  in  or  about  any 
action,  suit  or  proceeding  which  is  brought,  com- 
menced or  prosecuted  against  him,  for  or  in  respect 
of  any  act,  deed,  matter  or  thing  whatsoever,  made, 
done  or  permitted  by  him,  in  or  about  the  execution 
of  the  duties  of  his  office; 

(b)  all  other  costs,  charges  and  expenses  which  he 
sustains  or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expenses 
as  are  occasioned  by  his  own  wilful  neglect  or 
default.     New. 


Liability 
of  directors 
for  wages 


Rev.  Stat. 
c.  173 


Limitation 
of  liability 


1949  (2nd 
Sess.) ,  o.  7 
(Can.) 


73. — (1)  The  directors  of  a  company  are  jointly  and 
severally  liable  to  the  clerks,  labourers,  servants,  apprentices 
and  other  wage  earners  thereof  for  all  debts  due  while  they 
are  directors  for  services  performed  for  the  company  not 
exceeding  six  months  wages,  and  for  the  vacation  pay  accrued 
for  not  more  than  twelve  months  under  The  Hours  of  Work 
and  Vacations  with  Pay  Act  and  the  regulations  thereunder 
or  under  any  collective  agreement  made  by  the  company. 
R.S.O.  1950,  c.  59,  s.  98  (1),  amended. 

(2)  A  director  is  not  liable  under  subsection   1, 

(a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due  and 
execution  has  been  returned  unsatisfied  in  whole  or 
in  part,  or  the  company  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be  wound 
up  or  has  made  an  authorized  assignment  under  the 
Bafikrupcy  Act,  1949  (Canada),  or  a  receiving  order 
under  the  Bankrupcy  Act,  1949  (Canada)  has  been 
made  against  it  and  the  claim  on  the  said  debt  has 
been  fully  filed  and  proved;  and 
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(b)  unless  he  is  sued  for  the  debt  while  a  director  or 
within  six  months  after  he  ceases  to  be  a  director. 
R.S.O.  1950,  c.  59,  s.  98  (2),  amended. 

(3)  After    execution    has    been    so    returned    against    thei^em 
company,  the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation  Rights  of 
or  winding-up  proceedings  or  under  the  Bankrupcy  Act,  -/i^-^P  who^^pays 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any*^®'^®''* 
preference  that  the  creditor  paid  would  have  been  entitled 

to,  or  if  a  judgment  has  been  recovered  for  the  debt,  the  direc- 
tor is  entitled  to  an  assignment  of  the  judgment.  R.S.O. 
1950,  c.  59,  s.  98  (4). 

(5)  No  director  holding  shares  as  executor,  administrator,  Director 
committee  of  a  mentally  incompetent  person,  guardian  orshare«1n 
trustee  who  is  registered  on  the  books  of  the  company  as  apapacftT 
shareholder  and  therein  described  as  representing  in  any  such 
capacity  a  named  estate,  person  or  trust  is  personally  liable 
under  this  section,  but  the  estate,  person  or  trust  is  subject 

to  all  the  liabilities  imposed  by  this  section.  R.S.O.  1950, 
c.  59,  s.  87  (4),  amended. 

74. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  Place  of 
the  shareholders,  the  board  of  directors  and  the  executive 
committee  shall  be  held  at  the  place  where  the  head  office  of 
the  company  is  situate. 

(2)  Where  the  by-laws  of  the  company   so  provide,   the  Exception 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  within  or  outside  of  Ontario 

and  the  meetings  of  the  shareholders  may  be  held  at  any 
place  within  Ontario. 

(3)  WTiere  the  letters  patent  or  supplementary  letters  patent  Exception 
of  the  company  so  provide,  the  meetings  of  the  shareholders 

ma>'  be  held  at  one  or  more  places  outside  of  Ontario  designated 
therein.     R.S.O.  1950,  c.  59,  s.  53,  amended. 

75. — (1)  Every  shareholder,  including  a  corporate  share- Proxies 
holder,  entitled  to  vote  at  meetings  of  shareholders  may  by 
instrument  in  writing  appoint  a  proxy,  who  need  not  be  a 
shareholder,  to  attend  and  act  at  the  meeting  in  the  same 
manner,  to  the  same  extent  and  with  the  same  power  as  if 
the  shareholder  were  present  at  the  meeting.  R.S.O.  1950, 
c.  59,  s.  51,  part,  amended. 

(2)  An  instrument  appointing  a  proxy  shall  be  in  writing  Execution 
under  the  hand  of  the  appointor  or  of  his  attorney  authorized 
in  writing,  or,  if  the  appointor  is  a  corporation,  under  the 
corporate  seal  or  under  the  hand  of  an  officer  or  attorney  so 
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authorized,  and  ceases  to  be  valid  after  the  expiration  of  one 
year  from  the  date  of  its  execution.  R.S.O.  1950,  c.  59, 
s.  52  (1),  amended. 

(3)  An  instrument  appointing  a  proxy  shall  contain  the 
date  of  its  execution  and  the  appointment  and  name  of  the 
proxy  and  may  contain  a  revocation  of  a  former  instrument 
appointing  a  proxy,  restrictions,  limitations  or  instructions  as 
to  the  manner  in  which  the  shares  covered  by  the  instrument 
are  to  be  voted  or  which  may  be  necessary  to  comply  with  the 
laws  of  any  jurisdiction  in  which  the  shares  of  the  company 
are  listed  on  a  recognized  stock  exchange,  or  a  restriction  or 
limitation  as  to  the  number  of  shares  covered  by  the  instru- 
ment, but  nothing  else.    R.S.O.  1950,  c.  59,  s.  52  (4),  amended. 

(4)  An  instrument  appointing  a  proxy  may  be  revoked  at 
any  time  by  an  instrument  in  writing  under  the  hand  of  the 
appointor  or  of  his  attorney  authorized  in  writing,  or,  if  the 
appointor  is  a  corporation,  under  the  corporate  seal  or  under 
the  hand  of  an  officer  or  attorney  so  authorized,  and  written 
notice  of  the  revocation  shall  be  deposited  at  the  head  office 
of  the  company  or  with  the  chairman  of  any  meeting  at  which 
the  instrument  appointing  the  proxy  may  be  used  and  shall 
be  served  on  the  proxy  either  personally  or  by  post  addressed 
to  his  last  known  address,  and  upon  either  of  such  deposits 
and  upon  either  personal  service  or  the  expiration  of  two  days 
of  mailing,  the  instrument  appointing  the  proxy  is  revoked. 
R.S.O.  1950,  c.  59,  s.  52  (5),  amended. 

(5)  The  directors  may  by  resolution  fix  a  time,  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preceding 
any  meeting  of  the  shareholders  before  which  time  instruments 
appointing  proxies  to  be  used  at  that  meeting  must  be  de- 
posited with  the  company,  and  any  period  of  time  so  fixed 
shall  be  specified  in  the  notice  calling  the  meeting.  R.S.O. 
1950,  c.  59,  s.  52  (6),  amended. 


i^ed ^voting  '^®' — (1)  ^  company  may  by  by-law  provide  that  any 
person  who  is  a  broker,  broker-dealer,  sub-broker-dealer  or 

o*'*35i^*^**''  salesman  within  the  meaning  of  The  Securities  Act  shall  not 
vote  in  person  at  a  shareholders'  meeting  or  appoint  a  proxy 
to  vote  at  such  meeting  in  respect  of  shares  unless  he  is  the 
beneficial  owner  of  such  shares  or  unless  he  is  authorized  so  to 
do  by  the  beneficial  owner  of  such  shares. 

and  penalty  (2)  Any  person  who  contravenes  a  by-law  passed  under 
subsection  1  is  guilty  of  an  ofTence  and  on  summary  conviction 
is  liable  to  a  penalty  of  not  more  than  $200  or  to  imprison- 
ment for  a  term  of  not  more  than  three  months,  or  both. 

SSi^traven-         (3)  No  proceeding,  matter  or  thing  at  any  shareholders' 
tion  meeting  is  void  or  voidable  by  reason  only  of  a  contravention 

of  a  by-law  passed  under  subsection  1. 
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77.  An  executor,  administrator,  committee  of  a  mentally  Trustees, 
incompetent  person,  guardian  or  trustee,  and  where  a  cor- vote 
poration  is  such  executor,  administrator,  committee,  guardian 

or  trustee  of  a  testator,  intestate,  mentally  incompetent 
person,  ward  or  cestui  que  trust,  any  person  duly  appointed 
a  proxy  for  such  corporation,  shall  represent  the  shares  in 
his  hands  at  all  meetings  of  the  shareholders  of  the  company 
and  may  vote  accordingly  as  a  shareholder,  and  every  person 
who  mortgages  or  hypothecates  his  shares  may  nevertheless 
represent  the  shares  at  all  such  meetings  and  may  vote 
accordingly  as  a  shareholder  unless  in  the  instrument  creating 
the  mortgage  or  hypothec  he  has  expressly  empowered 
the  holder  of  such  mortgage  or  hypothec  to  vote  thereon, 
in  which  case  only  such  holder  or  his  proxy  may  vote  in  respect 
of  such  shares.     R.S.O.  1950,  c.  59,  s.  73  (1),  amended. 

78.  If  shares  are  held  jointly  by  two  or  more  persons,  any  Joint 
one  of  them  present  at  a  meeting  of  the  shareholders  of  the  of  stock 
company  may,  in  the  absence  of  the  other  or  others,  vote 
thereon,  but  if  more  than  one  of  them  are  present   or  repre- 
sented  b\-   proxy,    they   shall   vote   together   on    the   shares 
jointly  held.     r!s.O.  1950,  c.  59,  s.  73  (2). 

79. — (1)  Subject  to  subsection  2  and  in   the  absence  of  Share-  ^ 
other  provisions  in  that  behalf  in  the  by-laws  of  the  company,  meetings 

(a)  notice  of  the  time  and  place  for  holding  any  meeting 
of  the  shareholders  shall,  unless  all  the  shareholders 
entitled  to  notice  of  such  meeting  have  waived  in 
writing  such  notice,  be  given  by  sending  the  notice 
to  each  shareholder  entitled  to  notice  of  such  meeting 
by  prepaid  post  ten  days  or  more  before  the  date  of 
the  meeting  to  his  last  address  as  shown  on  the  books 
of  the  company;    R.S.O.  1950,  c.  59,  s.  45,  amended. 

{b)  no  shareholder  in  arrear  in  respect  of  any  call  is 
entitled  to  vote  at  any  meeting;  R.S.O.  1950,  c.  59, 
s.  51,  part. 

(c)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  any  meeting  of  shareholders  shall 
be  determined  by  the  majority  of  the  votes  cast  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes; 
R.S.O.  1950,  c.  59,  s.  50  (3),  part. 

(d)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject 
to  such  conditions  as  the  meeting  may  decide, 
adjourn  the  meeting  from  time  to  time  and  from 
place  to  place;    R.S.O.  1950,  c.  59,  s.  49. 
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Notice 


Poll 


(«)  the  president,  or  in  his  absence  a  vice-president 
who  is  a  director,  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but  if  there  is  no  president 
or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from  their 
number  to  be  the  chairman;  R.S.O.  1950,  c.  59, 
s.  48. 

(/)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  prima 
facie  evidence  of  the  fact  without  proof  of  the  number 
or  proportion  of  votes  recorded  in  favour  of  or  against 
the  motion.    R.S.O.  1950,  c.  59,  s.  50  (1). 

(2)  Except  in  the  case  of  a  company  to  which  Part  V 
applies,  the  by-laws  of  the  company  shall  not  provide  for  less 
than  ten  days  notice  of  meetings  of  shareholders  and  shall  not 
provide  that  notice  may  be  given  otherwise  than  individually. 
New. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe  and  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  may  direct.  R.S.O.  1950, 
c.  59,  s.  50  (2). 


Appoint- 
ment of 
auditor 


Idem 


Casual 
vacancy 


80. — (1)  The  shareholders  of  a  company  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  first  annual  meeting,  and  if  the  shareholders 
fail  to  do  so,  the  directors  shall  forthwith  make  such  appoint- 
ment or  appointments.     R.S.O.  1950,  c.  59,  s.  Ill,  amended. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint 
one  or  more  auditors  to  hold  office  until  the  next  annual 
meeting,  and,  if  an  appointment  is  not  so  made,  the  auditor 
in  office  shall  continue  in  office  until  a  successor  is  appointed. 
R.S.O.  1950,  c.  59,  s.  112,  part,  amended. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but  while  such  vacancy  continues  the  surviving  or 
continuing  auditor,  if  any,  may  act.  R.S.O.  1950,  c.  59, 
s.  115,  amended. 


Removal 


(4)  The  shareholders  may,  by  resolution  passed  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting  of  which 
notice  of  intention  to  pass  such  resolution  has  been  given, 
remove  any  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term.    R.S.O.  1950,  c.  59,  s.  112,  part,  amended. 
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(5)  The   remuneration    of   an    auditor   appointed    by   theRemunera- 
shareholders  shall  be  fixed   by  the  shareholders  or  by  the 
directors  if  they  are  authorized  so  to  do  by  the  shareholders, 

and  the  remuneration  of  an  auditor  appxDinted  by  the  directors 
shall  be  fixed  by  the  directors.  R.S.O.  195o/c.  59,  s.  116, 
amended. 

(6)  If  for  any  reason  no  auditor  is  appointed,  the  Provincial  ^^Pj^gy 
Secretary  may,  on  the  application  of  any  shareholder,  appoint  Provincial 
one  or  more  auditors  for  that  year  and  fix  the  remuneration 

to  be  paid  by  the  company  for  his  or  their  services.  R.S.O. 
1950,  c.  59,  s.  114,  amended. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be  given  Notice 
in  writing  to  him  forthwith  after  the  appointment  is  made. 
New. 

81. — (1)  Except  as  provided  in  subsection  2,  no  person  Quaiiflca- 
shall  be  appointed  as  auditor  of  a  company  who  is  a  director,  auditor 
officer  or  employee  of  that  company  or  an  affiliated  company 
or  who  is  a  partner  or  employee  of  any  such  director,  officer  or 
employee. 

(2)  Upon  the  unanimous  vote  of  the  shareholders  of  a^"^^*®. 

^   '       '^  11-  companies 

private  company  present  or  represented  at  the  meetmg  at 

which  the  auditor  is  appointed,  a  director,  officer  or  employee 

of  that  company  or  a  partner  or  employee  of  such  director, 

officer  or  employee  may  be  appointed   as  auditor  of  that 

company,  if  it  is  not  a  subsidiary  company  of  a  company 

incorporated  by  any  legislative  jurisdiction  in  Canada  which 

is  not  a  private  company  within  the  meaning  of  this  Act. 

R.S.O.  1950,  c.  59,  s.  113,  amended. 

(3)  A   person   appointed   as   auditor   under   subsection    2  ^^'otice 
shall  indicate  in  his  report  to  the  shareholders  on  the  annual 
financial  statement  of  the  company  that  he  is  a  director, 
officer  or  employee  of  the  company  or  a  partner  or  employee 

of  such  director,  officer  or  employee.    New. 

82. — (1)  The  auditor  shall  make  such  examination  as  will  ^J»J*.^*' 
enable  him  to  report  to  the  shareholders  as  required  under 
subsection  2.    R.S.O.  1950,  c.  59,  s.  110,  amended. 

(2)  The  auditor  shall  make  a  report  to  the  shareholders -'^"^j^o'"'s 
on  the  financial  statement  to  be  laid  before  the  company  at 
any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
company  and  the  results  of  its  operations  for  the  period  under 
review. 
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Idem  (3)  The  auditor  in  his  report  shall  make  such  statements 

as  he  considers  necessary, 

(a)  if  the  company's  financial  statement  is  not  in  agree- 
ment with  the  accounting  records; 

(6)  if  the  company's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept, 
so  far  as  appears  from  his  examination.  R.S.O.  1950, 
c.  59,  s.  117  (2),  amended. 


Right  of 
access,  etc. 


(4)  The  auditor  of  a  company  has  right  of  access  at  all  times 
to  all  records,  documents,  books,  accounts  and  vouchers  of 
the  company,  and  is  entitled  to  require  from  the  directors  and 
officers  of  the  company  such  information  and  explanation  as 
in  his  opinion  may  be  necessary  to  enable  him  to  report  as 
required  by  subsection  2.  R.S.O.  1950,  c.  59,  s.  117  (1), 
ametided. 


Auditor 
may  attend 
share- 
holders' 
meetings 


(5)  The  auditor  of  a  company  is  entitled  to  attend  any 
meeting  of  shareholders  of  the  company  and  to  receive  all 
notices  and  other  communications  relating  to  any  such 
meeting  that  any  shareholder  is  entitled  to  receive  and  to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.    New. 


Information 
to  be  laid 
before 
annual 
meeting 


83. — (1)  The  directors  shall  lay  before  each  annual  meeting 
of  shareholders, 

(a)  a  financial  statement  for  the  period  commencing 
on  the  date  of  incorporation  and  ending  not  more  than 
six  months  before  such  annual  meeting,  or  commenc- 
ing immediately  after  the  period  covered  by  the 
previous  financial  statement  and  ending  not  more 
than  six  months  before  such  annual  meeting,  as  the 
case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period, 

(ii)  a  statement  of  surplus  for  such  period, 

(iii)  a  balance  sheet  made  up  to  the  end  of  such 
period; 

{b)  the  report  of  the  auditor  to  the  shareholders; 
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(c)  such  further  information  respecting  the  financial 
position  of  the  company  as  the  letters  patent, 
supplementary  letters  patent  or  by-laws  of  the 
company  require.  R.S.O.  1950,  c.  59,  s.  46  (2), 
amended. 

(2)  The  statements  referred  to  in  subclauses  i,  ii  and  iii  of  Ananciaf '°^ 
clause  a  of  subsection  1  shall  comply  with  and  be  governed  statement 
by  sections  84  to  88,  but  it  shall  not  be  necessary  to  designate 

them  the  statement  of  profit  and  loss,  statement  of  surplus 
and  balance  sheet.    New. 

(3)  The  report  of  the  auditor  to  the  shareholders  shall  be  Auditor's 
read  at  the  annual  meeting  and  shall  be  open  to  inspection  rlad*^ 
by  any  shareholder.    R.S.O.  1950,  c.  59,  s.  117  (3),  amended. 

84. — (1)  Every  statement  of  profit  and   loss  to  be  laid  statement 

,      .  ^    ^  1  •  1      II   1         1  °^  profit 

betore  an  annual  meetmg  shall  be  drawn  up  so  as  to  present  and  loss 
fairly  the  results  of  the  operations  of  the  company  for  the 
period  covered  by  the  statement  and  so  as  to  distinguish 
severally  at  least, 

(a)  the  operating  profit  or  loss  before  including  or 
providing  for  Other  items  of  income  or  expense  that 
are  required  to  be  shown  separately; 

(b)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company; 

(c)  income  from  investments  in  affiliated  companies 
other  than  subsidiaries; 

(d)  income  from  other  investments; 

(e)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(/)  provision  for  depreciation  or  obsolescence  or  deple- 
tion; 

(g)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they 
are  not  shown  separately  in  the  statement  of  earned 
surplus; 

(A)  interest  on  indebtedness  initially  incurred  for  a 
term  of  more  than  one  year,  including  amortization 
of  debt  discount  or  premium  and  expense; 

119 


Notes 


44 

(i)  total  remuneration  of  directors  as  such  from  the 
company  and  subsidiaries  whose  financial  statements 
are  consolidated  with  those  of  the  company,  includ- 
ing all  salaries,  bonuses,  fees,  contributions  to 
pension  funds  and  other  emoluments; 

(j)  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures 
described  in  clauses/,  g,  and  t  of  subsection  1  maybe  shown  by 
way  of  note  to  the  statement  of  profit  and  loss.    New. 

of  sifrpfus*  85. — (1)  Every  statement  of  surplus  shall  be  drawn  up 

so  as  to  present  fairly  the  transactions  reflected  in  such 
statement  and  shall  show  separately  a  statement  of  contributed 
surplus  and  a  statement  of  earned  surplus. 

surplus'"*^'*       (2)  Every  statement  of  contributed  surplus  shall  be  drawn 
up  so  as  to  include  and  distinguish  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

(a)  the  amount  of  surplus  arising  from  the  issue 
ofj[shares  or  the  reorganization  of  the  com- 
pany's issued  capital,  including  inter  alia, 

(i)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

(ii)  the  amount  of  surplus  realized  on  the 
the  purchase  for  cancellation  of  shares; 
and 

{b)  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  finan- 
cial period. 

Splus  (^)  Every  statement  of  earned  surplus  shall  be  drawn  up 

so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from-such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 
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(i)  The  amount  of  the  net  profit  or  loss  for  the 
fiscal    period. 

(ii)  The  amount  of  dividends  declared  on  each 
class  of  shares. 

(iii)  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 

86. — (1)  Every  balance  sheet  to  be  laid  before  an  annual  saiano* 
meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  company  as  at  the  date  to  which  it  is  made  up 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  company  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  the  com- 
pany's business  that  are  not  overdue  having  regard 
to  the  company's  ordinary  terms  of  credit. 

3.  Debts  owing  to  the  company,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company. 

4.  Debts  owing  to  the  company,  whether  on  account  of  a 
loan  or  otherwise,  from  aflSliated  companies  other 
than  subsidiaries. 

5.  Other  debts  owing  to  the  company,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  the  company's  business. 

6.  Shares  or  securities,  except  those  referred  to  in  items 
8  and  9,  stating  their  nature  and  the  basis  of  valua- 
tion thereof  and  showing  separately  marketable 
securities  with  a  notation  of  their  market  value. 

7.  Inventory,  stating  the  basis  of  valuation. 

8.  Shares  or  securities  of  subsidiaries,  stating  the  basis 
of  valuation. 

9.  Shares  or  securities  of  affiliated  companies  other 
than  subsidiaries,  stating  the  basis  of  valuation. 
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10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise, 
and  if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and  the  disposition  in  the  accounts 
of  the  company  of  any  amounts  added  to  or  deducted 
from  such  assets  on  appraisal  after  the  1st  day  of 
July,  1953,  and  also  the  amount  or  amounts  accumu- 
lated in  respect  of  depreciation,  obsolescence  and 
depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off,  (i)  expenditures  on 
account  of  future  business;  (ii)  any  expense  incurred 
in  connection  with  any  issue  of  shares;  (iii)  any 
expense  incurred  in  connection  with  any  issue  of 
securities,  including  any  discount  thereon;  and  (iv) 
any  one  or  more  of  the  following:  goodwill,  franchises, 
patents,  copyrights,  trade  marks  and  other  intangible 
assets  and  the  amount,  if  any,  by  which  the  value  of 
any  such  assets  has  been  written  up  after  the  1st 
day  of  July,  1953. 

12.  The  aggregate  amount  of  any  outstanding  loans 
under  clauses  c,  d  and  e  of  subsection  2  of  section  23. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  company  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  company  to  subsidiaries  whether 
on  account  of  a  loan  or  otherwise. 

16.  Debts  owing  by  the  company  to  affiliated  companies 
other  than  subsidiaries  whether  on  account  of  a  loan 
or  otherwise. 

17.  Other  debts  owing  by  the  company,  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of  the 
company's  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Securities  issued  by  the  company,  stating  the 
interest  rate,  the  maturity  date,  the  amount  out- 
standing and  the  existence  of  sinking  fund,  redemp- 
tion requirements  and  conversion  rights,  if  any. 
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22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares,  and  a  brief  description  of  each  such 
class  and  indicating  therein  any  class  of  shares 
which  is  redeemable  and  the  redemption  price 
thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

(a)  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not 
been  called,  and 

(ii)  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period.    R.S.O.  1950,  c.  59,  s.  46  (3),  amended. 

(2)  Explanator>'   information   or  particulars  of  any   item  Notes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.     New. 

87. — (1)  There  shall  be  stated  by  way  of  note  to  the  Notes  to 
financial  statement  particulars  of  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  any  such  change  upon  the  profit  or  loss  for  the  period. 

(2)  Where  applicable,  the  following  matters  shall  be  referred  idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 
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1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  company. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  company's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long 
term  leases,  including,  in  the  year  in  which  the 
transaction  was  effected,  the  principal  details  of 
any  sale  and  lease  transaction. 

5.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  company,  stating  the 
liability  so  secured,  but  it  is  not  necessary  to  specify 
the  asset  on  which  the  liability  is  secured. 

7.  Any  default  of  the  company  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  securities  or  credit  agreements. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  company  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  The  total  remuneration  of  directors  as  such  of  a 
holding  company  from  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
holding  company,  including  all  salaries,  bonuses, 
fees,  contributions  to  pension  funds,  and  other 
emoluments. 

11.  In  the  case  of  a  holding  company,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  securities 
of,  the  holding  company  held  by  subsidiary  com- 
panies whose  financial  statements  are  not  consoli- 
dated with  that  of  the  holding  company. 
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12.  The  amount  of  any  loans  by  the  company,  or  by  a 
subsidiary  company,  otherwise  than  in  the  ordinary 
course  of  business,  during  the  company's  financial 
period,  to  the  directors  or  officers  of  the  company. 

13.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  company  or  by 
contract  on  the  payment  of  dividends  that  is  signifi- 
cant in  the  light  of  the  company's  financial  position. 

(3)  Every  note  to  a  financial  statement  is  a  part  of  it.  i<*®™ 
New. 

88.  Notwithstanding  sections  84  to  87,  it  is  not  necessary  insignificant 
to  state  in  a  financial  statement  any  matter  that  in  all  the  stances 
circumstances  is  of  relative  insignificance.     New. 

89.— (1)  Any  company,  in  this  section  referred  to  as  "the  J^^^M'J**®'* 
holding  company",  may  include  in  the  financial  statement  statement 
to  be  submitted  at  any  annual  meeting  the  assets  and  liabilities 
and  income  and  expense  of  any  one  or  more  of  its  subsidiaries 
making  due  provision  for  minority  interests,  if  any,  and  in- 
dicating in  such  financial  statement  that  it  is  presented  in 
consolidated  form. 

(2)  Where  the  assets  and  liabilities  and  income  and  expense 
of  any  one  or  more  subsidiaries  of  the  holding  company  are 
not  so  included  in  the  financial  statement  of  the  holding  com- 
pany, 

(a)  the  financial  statement  of  the  holding  company  shall 
include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  company, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  company's  proportion  of  the 
profit  or  loss  of  such  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the  finan- 
cial period  of  the  holding  company,  or,  if 
there  is  more  than  one  such  subsidiary',  the 
amount  of  the  holding  company's  proportion 
of  the  aggregate  profits  less  losses,  or  losses 
less  profits,  of  all  such  subsidiaries  for  the 
respective  financial  periods  coinciding  with  or 
ending  in  the  financial  period  of  the  holding 
company. 

(iii)  the  amount  included  as  income  from  such  sub- 
sidiary or  subsidiaries  in   the  statement  of 
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profit  and  loss  of  the  holding  company  and  the 
amount  included  therein  as  a  provision  for  the 
loss  or  losses  of  such  subsidiary  or  sub- 
sidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  company's  proportion 
of  the  undistributed  profits  of  such  subsidiary 
earned  since  the  acquisition  of  the  shares  of 
such  subsidiary  by  the  holding  company  to 
the  extent  that  such  amount  had  not  been 
taken  into  the  accounts  of  the  holding  com- 
pany, or,  if  there  is  more  than  one  such 
subsidiary,  the  amount  of  the  holding  com- 
pany's proportion  of  the  aggregate  undistri- 
buted profits  of  all  such  subsidiaries  earned 
since  the  acquisition  of  their  shares  by  the 
holding  company  less  its  proportion  of  the 
losses,  if  any,  suffered  by  any  such  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  the 
accounts  of  the  holding  company, 

(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  which,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far  as 
the  matter  that  is  the  subject  of  the  qualifica- 
tion or  note  is  not  provided  for  by  the  com- 
pany's own  financial  statement  and  is  material 
from  the  point  of  view  of  its  shareholders; 

(b)  if  for  any  reason  the  directors  of  the  holding  com- 
pany are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  company,  the  directors  who  sign  the  finan- 
cial statement  shall  so  report  in  writing  and  their 
report  shall  be  included  in  the  financial  statement 
in  lieu  of  the  statement; 

(c)  true  copies  of  the  latest  financial  statement  of  such 
subsidiary  or  subsidiaries  shall  be  kept  on  hand  by 
the  holding  company  at  its  head  ofiice  and  shall  be 
open  to  inspection  by  the  shareholders  of  the  holding 
company   on   request  during   the   normal   business 
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hours  of  the  holding  company  but  the  directors  of 
the  holding  company  may  by  resolution  refuse  the 
right  of  such  inspection  if  such  inspection  is  not 
in  the  public  interest  or  would  prejudice  the  holding 
company  or  such  subsidiary  or  subsidiaries,  which 
resolution  may,  on  the  application  of  any  such  share- 
holder to  the  court,  be  set  aside  by  the  court; 

(d)  if,  in  the  opinion  of  the  auditor  of  the  holding  com- 
pany, adequate  provision  has  not  been  made  in  the 
financial  statement  of  the  holding  company  for  the 
holding  company's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  such  subsidiary  suffered  since  acquisi- 
tion of  its  shares  by  the  holding  company,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  such  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  company  in  excess  of  its  propor- 
tion of  the  undistributed  profits,  if  any,  earned 
by  any  of  such  subsidiaries  since  such  ac- 
quisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.     New. 

90. — (1)  For  the  purposes  of  this  Act,  a  company  shall  be  Definitions: 
deemed  to  be  a  subsidiary  of  another  company  if,  but  only  if,  fompany^^ 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  companies  each  of  which  is  con- 
trolled by  that  other;  or 

(6)  it  is  a  subsidiary'  of  a  company  which  is  that  other's 
subsidiary'. 

(2)  For  the   purposes  of   this  Act,   a  company  shall   be  Holding 
deemed  to  be  another's  holding  company  if,  but  only  if,  that  <^°^t>&^y 
other  is  its  subsidiary. 

(3)  For  the  purposes  of  this  Act,  one  company  shall  be  Affiliated 
deemed  to  be  affiliated  to  another  company  if,  but  only  if,  company 
one  of  them  is  the  subsidiary  of  the  other  or  both  are  sub- 
sidiaries of  the  same  company  or  each  of  them  is  controlled 

by  the  same  person. 
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Control 


(4)  For  the  purposes  of  this  section,  a  company  shall  be 
deemed  to  be  controlled  by  another  company  or  person  or  by 
two  or  more  companies  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  company  carrying  more 
than  50  per  cent  of  the  votes  for  the  election  of 
directors  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  company  or 
person  or  by  or  for  the  benefit  of  such  other  com- 
panies; and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  company.   New. 


Reserves 


91.  In  a  financial  statement,  the  term 
used  to  describe  only. 


'reserve"  shall  be 


(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
that  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 

(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  instrument  of  incorporation  or  by-laws  of  the 
company  for  some  purpose  other  than  to  meet  a 
liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred; 
and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  which  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.    New. 


Approval  of 

financial 

statement 


Mailing  of 
financial 
statement 
to  share- 
holders 


92.  The  financial  statement  shall  be  approved  by  the 
board  of  directors,  such  approval  to  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign  and  the  auditor's  report  shall 
be  attached  to  the  financial  statement  or  there  shall  be  inserted 
at  the  foot  of  the  balance  sheet  a  reference  to  the  report. 

93. — (1)  A  public  company,  other  than  a  company  to  which 
Part  V  applies,  shall,  ten  days  or  more  before  the  date  of  the 
annual  meeting,  send  by  prepaid  post  to  each  shareholder 
at  his  last  address  as  shown  on  the  books  of  the  company  a 
copy  of  the  financial  statement  and  a  copy  of  the  auditor's 
report. 
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(2)  Any  shareholder  of  a  private  company  is  entitled  to  be  Financial 
furnished  by  the  company  on  demand  with  a  copy  of  the  private     ' 
documents  mentioned  in  subsection  1.    New.  companies 

(3)  Every  company  that  fails  to  comply  with  subsection  1  offence 

or  2  is  guilty  of  an  offence  and  on  summary  conviction  is  *"^  ^®°*  *^ 
liable  to  a  penalty  of  not  more  than  $200  and  every  director 
or  officer  of  the  company  who  authorizes,  permits  or  acquiesces 
in  any  such  failure  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  like  penalty.  R.S.O.  1950,  c.  59, 
s.  46  (1),  amended. 

94. — (1)  Except  in  the  cases  mentioned  in  this  section,  a 
company  shall  not  be  a  shareholder  of  a  company  which  is  its  not  to  hold 
holding  company,  and  any  allotment  or  transfer  of  shares  of  ahotdfng*^ 
company  to  its  subsidiary  company  is  void.  companies 

(2)  This  section  does  not  apply  to  a  subsidiary  holding 

shares  as  executor,  administrator,  committee  of  a  mentally  Application 
incompetent  person,  guardian  or  trustee  unless  the  holding 
company  or  a  subsidiary-  thereof  is  beneficially  interested  under 
the  trust  and  is  not  so  interested  only  by  way  of  security  for 
the  purposes  of  a  transaction  entered  into  by  it  in  the  ordinary 
course  of  a  business  which  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  which  was 

on  the  1st  day  of  July,  1953,  a  shareholder  of  its  holding  com-  Present 
pany  from  continuing  to  be  a  shareholder,  but,  subject  to 
subsection  2,  the  subsidiary  has  no  right  to  vote  at  meetings 
of  shareholders  of  the  holding  company  or  at  meetings  of  any 
class  of  shareholders  thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominees 
relation  to  a  nominee  for  a  company  which  is  a  subsidiary, 

as  if  the  references  in  subsections  1  and  3  to  such  a  company 
included  references  to  a  nominee  for  it.    New. 

95. — (1)  In  this  section,  "arrangement"  includes  a  reorga- interpreta- 
nization  of  the  authorized  capital  of  a  company  and  includes,  ^^°^ 
without  limiting  the  generality  of  the  foregoing,  the  con- 
solidation of  shares  of  different  classes,  the  reclassification  of 
shares  of  a  class  into  shares  of  another  class  and  the  variation 
of  the  terms,  preferences,  rights,  conditions,  restrictions, 
liabilities  or  prohibitions  attaching  to  shares  of  any  class  and 
includes  a  reconstruction  under  which  a  company  transfers 
or  sells  or  proposes  to  transfer  or  to  sell  to  another  company 
the  whole  or  a  substantial  part  of  its  undertaking  for  a  con- 
sideration consisting  in  whole  or  in  part  of  shares  or  securities 
of  the  other  company  and  in  which  it  proposes  to  distribute  a 
part  of  such  consideration  among  its  shareholders  of  any  class 
or  to  cease  carrying  on  its  undertaking  or  the  part  of  its 
undertaking  so  transferred  or  sold  or  so  proposed  to  be 
transferred  or  sold. 
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Arrange- 
ments 


(2)  Where  an  arrangement  is  proposed  between  a  company 
and  its  shareholders  or  a  class  or  classes  of  them  varying 
the  rights  of  such  shareholders  or  class  or  classes  under  the 
company's  letters  patent  or  supplementary  letters  patent  or 
by-laws,  the  court  may,  on  application  of  the  company  or 
of  a  shareholder,  order  a  meeting  of  the  shareholders  of  the 
company  or  of  the  class  or  classes  concetned,  as  the  case  may 
be,  to  be  held  on  twenty-one  days  notice,  or  such  shorter  time 
as  the  court  directs,  served  in  such  manner  as  the  court  directs. 


of°notfce^  (3)  Where  a  meeting  of  the  shareholders  or  of  any  class 

calling  or  classes  of  shareholders  is  called  under  subsection  2,  the 

meeting  .  ...  ,  -in  •  i    •    • 

notice  calling  the  meeting  shall  contain  a  statement  explaining 
the  effect  of  the  arrangement  and  in  particular  stating  any 
interest  of  the  directors  of  the  company,  whether  as  directors 
or  as  shareholders  of  the  company  or  otherwise,  and  the 
effect  thereon  of  the  arrangement,  in  so  far  as  it  is  different 
from  the  effect  on  the  like  interest  of  other  persons, 

?ourt*''°''  ^^  (4)  If  the  shareholders  of  the  company  or  of  the  class  or 
classes  concerned,  as  the  case  may  be,  present  in  person  or 
by  proxy  at  the  meeting,  by  at  least  three-fourths  of  the 
shares  of  each  class  represented,  agree  to  the  arrangement 
either  as  proposed  or  as  varied  at  the  meeting,  the  arrange- 
ment may  be  sanctioned  by  the  court,  and  if  so  sanctioned, 
the  arrangement  and  any  decrease  or  increase  in  the  authorized 
capital  and  any  provisions  for  the  allotment  or  disposition 
thereof  by  sale  or  otherwise  as  therein  set  forth  may  be 
confirmed  by  supplementary  letters  patent  and  then  is 
binding  on  the  company  and  on  the  shareholders  of  the  com- 
pany or  on  the  class  or  classes  of  shareholders  concerned. 


Notice  to 
dissenters 


(5)  If  dissenting  votes  are  cast  at  the  meeting  and,  not- 
withstanding such  dissenting  votes,  the  arrangement  is  agreed 
to  by  the  shareholders  or  the  class  or  classes  represented  in 
accordance  with  subsection  4  and  unless  the  court  in  its 
discretion  otherwise  orders,  the  company  shall  notify  each 
dissenting  shareholder  in  such  manner  as  the  court  directs  of 
the  time  and  place  when  application  will  be  made  to  it  for 
the  sanction  of  the  arrangement.  R.S.O.  1950,  c.  59,  s.  64, 
amended. 


Amalgama- 
tion 


Agreement 


96. — (1)  Any  two  or  more  companies,  including  a  holding 
and  subsidiary  company,  having  the  same  or  similar  objects 
may  amalgamate  and  continue  as  one  company.  R.S.O.  1950, 
c.  59,  s.  11   (1),  part,  amended. 

(2)  The  companies  proposing  to  amalgamate  ma>-  enter 
into  an  agreement  for  the  amalgamation  prescribing  the  terms 
and  conditions  of  the  amalgamation,  the  mode  of  carrying 
the  amalgamation  into  effect  and  stating  the  name  of  the 
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amalgamated  company,  the  names,  callings  and  places  of 
residence  of  the  first  directors  thereof  and  how  and  when  the 
subsequent  directors  are  to  be  elected  with  such  other  details 
as  may  be  necessar\'  to  perfect  the  amalgamation  and  to 
provide  for  the  subsequent  management  and  working  of  the 
amalgamated  company,  the  authorized  capital  of  the  amal- 
gamated company  and  the  manner  of  converting  the  authorized 
capital  of  each  of  the  companies  into  that  of  the  amalgamated 
company. 

(3)  The  agreement  shall  be  submitted  to  the  shareholders  Adoption 
of  each  of  the  amalgamating  companies  at  general  meetings  hoidere™ 
thereof  called  for  the  purpose  of  considering  the  agreement 

and  if  two-thirds  of  the  votes  cast  at  each  such  meeting 
are  in  favour  of  the  adoption  of  the  agreement  that  fact 
shall  be  certified  upon  the  agreement  by  the  secretar>'  of 
each  of  the  amalgamating  companies  under  the  corporate  seal 
thereof.     R.S.O.  1950,  c.  59,  s.  11  (2-4). 

(4)  If  the  agreement  is  adopted  in  accordance  with  sub- Joint 
section  3,  the  amalgamating  companies  may  apply  jointly  f^'^iettere'^ 
to   the    Lieutenant-Governor    for   letters    patent   confirming  p**®'^* 
the  agreement  and  amalgamating  the  companies  so  applying 

and  on  and  from  the  date  of  the  letters  patent  such  companies 
are  amalgamated  and  are  continued  as  one  company  by  the 
name  in  the  letters  patent  provided,  and  the  amalgamated 
company  possesses  all  the  propert}',  rights,  privileges  and 
franchises  and  is  subject  to  all  liabilities,  contracts,  dis- 
abilities and  debts  of  each  of  the  amalgamating  companies. 
R.S.O.  1950,  c.  59,  s.  11   (5),  amended. 

97. — (1)  Where  a  company  has  ceased  to  carr>'  on  business  Distribution 
except  for  the  purpose  of  winding  up  its  affairs  and  has  nowhere 
debts  or  obligations   that   have   not   been    provided    for   or  protra^ed'' 
protected,  the  directors  may  pass  by-laws  for  distributing  in 
money,  kind,  specie  or  otherw  ise  the  property  of  the  company 
or  any  part  of  it  rateably  among  the  shareholders  according 
to  their  rights  and  interests  in  the  company. 

(2)  The  by-law  shall  not  be  effective  until  it  is  confimed  conflrma- 
by  two-thirds  of  the  votes  cast  at  a  meeting  of  the  shareholders 
duly  called  for  considering  the  by-law  nor  until  it  is  confirmed 
by  the  Lieutenant-Governor  in  Council.     R.S.O.  1950,  c.  59, 
s.  15  (1,  2),  amended. 

98. — (1)  If  a  private  company  contravenes  any  of  the  Private 
provisions  of  its  special  Act,  letters  patent  or  supplementary^  contrave^- 
letters  patent  respecting  the  restriction  on  the  right  to  transfer  Je^eP^eVc 
its  shares,  the  limitation  on  the  number  of  its  shareholders 
or  the  prohibition  on  invitations  to  the  public  to  subscribe 
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1953, 
c 


Relief 


for  its  shares  or  securities,  it  ceases  to  be  entitled  to  the 
privileges  and  exemptions  conferred  on  private  companies 
under  this  Act  and  under  The  Corporations  Information  Act, 
1953,  and  thereupon  this  Act  and  that  Act  apply  to  the  com- 
pany as  if  it  were  not  a  private  company. 

(2)  The  court,  on  being  satisfied  that  any  such  contra- 
vention was  accidental  or  due  to  inadvertence  or  to  some 
other  sufficient  cause,  or  that  on  other  grounds  it  is  just  and 
equitable  to  grant  relief,  may,  on  the  application  of  the 
company  or  any  other  person  interested,  and  on  such  terms 
and  conditions  as  the  court  deems  proper,  order  that  the 
company  be  relieved  from  the  consequences  mentioned  in 
subsection  1. 


Offence  and 
penalty 


Private 

company, 

rights  of 

dissenting 

share 

holders 


Company 
bound  to 
purchase 
shares 


(3)  In  addition  to  the  consequences  mentioned  in  sub- 
section 1,  every  private  company  that  contravenes  any 
of  the  provisions  of  its  special  Act,  letters  patent  or  supple- 
mentary letters  patent  respecting  the  restriction  on  the 
right  to  transfer  its  shares,  the  limitation  on  the  number 
of  its  shareholders  or  the  prohibition  on  invitations  to  the 
public  to  subscribe  for  its  shares  or  securities,  and  every 
director  or  officer  of  the  company  who  authorizes,  permits 
or  acquiesces  in  any  such  contravention,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  more  than  $200.     New. 

99. — (1)  If,  in  the  case  of  a  private  company,  at  a  meeting 
of   shareholders, 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale  or  disposition  of  the  undertaking  of  the  company 
or  any  part  thereof  as  an  entirety  or  substantially 
as  an  entirety  is  confirmed  with  or  without  variation 
by  the  shareholders;  or 

{b)  a  resolution  passed  by  the  directors  authorizing  an 
application  for  the  issue  of  supplementary  letters 
patent  providing  for  the  conversion  of  the  company 
into  a  public  company  is  confirmed  with  or  without 
variation  by  the  shareholders;  or 

(c)  an  agreement  for  the  amalgamation  of  the  company 
with  one  or  more  other  companies,  whether  public 
or  private,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
such  resolution  or  agreement,  as  the  case  may  be,  may  within 
two  days  after  the  date  of  the  meeting  give  notice  in  writing 
to  the  company  requiring  it  to  purchase  his  shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion 
of  the  sale  or  disposition  or  the  issue  of  the  supplementary 
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letters  patent  or  the  letters  patent,  as  the  case  may  be,  the 
company  shall  purchase  the  shares  of  every  shareholder  who 
has  given  notice  under  subsection  1. 

(3)  The  company   shall   not   purchase  any   shares   undersaving 
subsection  2  if  it  is  insolvent  or  if  such  purchase  will  render 

the  company  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  Price  of 
shall  be  as  may  be  agreed  upon  by  the  company  and  the^  "®^ 
dissenting  shareholder,  but,  if  they  fail  to  agree,  such  price 

and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be  Sale  of 
cancelled  by  reason  only  of  such  purchase,  and  may  be  sold^  ^^^ 
by  the  company  at  such  price  and  on  such  terms  as  the 
directors  determine. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  supple-  where  sale 
mentary  letters  patent  or  letters  patent  are  not  issued,  thepieted 
rights  of  the  dissenting  shareholder  under  this  section  cease 

and  the  company  shall  not  purchase  the  shares  of  such  share- 
holder under  this  section.     New. 


PART  III 

CORPORATIONS  WITHOUT  SHARE  CAPITAL 

100.  This   Part,   except  where   it   is  otherwise  expressly -Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

{b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  which  has  its  head  office  and 
carries  on  business  in  Ontario  and  was  incorporated 
with  objects  or  purposes  to  which  the  authority  of 
the  Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature ; 

but  this  Part  does  not  apply  to  any  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline  rail- 
way or  a  street  railway.    New. 
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Nature  of  101.  A  corporation  may  be  incorporated  to  which  Part  V 

corpora-  ^^  irr  i-  i-ii  i    ■  t  r  •        • 

tions  or  rart  VI  apphes  or  which  has  objects  that  are  of  a  patriotic, 

religious,  philanthropic,  charitable,  educational,  agricultural, 
scientific,  artistic,  social,  professional,  fraternal,  sporting  or 
athletic  nature  or  that  are  of  any  other  useful  nature.    New. 

for'incor-^"        102. — (1)  The  applicants  for  the  incorporation  of  a  cor- 
porat  on        poration  shall  file  with  the  Lieutenant-Governor  an  applica- 
tion showing: 

1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  corporation  to  be  incorporated. 

3.  The  objects  for  which  the  corporation  is  to  be  incor- 
porated. 

4.  The  place  within  Ontario  where  the  head  office  of 
the  corporation  is  to  be  situate. 

5.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  corporation. 

6.  Any  other  matters  that  the  applicants  desire  to  have 
embodied  in  the  letters  patent.  R.S.O.  1950,  c.  59, 
s.  6,  amended. 

patent^may        ^^^^  '^^^   applicants   may   ask    to   have   embodied    in    the 
embody  6ub-  letters  patent  any  provision  that  may  be  made  the  subject 
of  by-laws     of  a  by-Iaw  of  the  corporation.     R.S.O.   1950,  c.  59,  s.  7, 
amended. 

membership  103.  The  letters  patent,  supplementary  letters  patent  or 
by-laws  of  a  corporation  may  provide  for  more  than  one  class 
of  membership  and  in  that  case  shall  set  forth  the  designation 
of  and  the  terms  and  conditions  attaching  to  each  class. 
New. 

teomf"*^         104.  Upon  incorporation  of  a  corporation  each  applicant 
members        becomes  a  member  thereof.    New. 

JltTiawl  105.  A  member  shall  not,  as  such,  be  held  answerable  or 

responsible  for  any  act,  default,  obligation  or  liability  of  the 
corporation  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  relating  to  or  connected 
with  the  corporation.    New. 

Semblre°^  106.  Unless  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  a  corporation  otherwise  provide,  there 
is  no  limit  on  the  number  of  members  of  the  corporation.    New. 
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107. — (1)  Subject  to  subsection  2,  persons  may  be  ad- Admission 
mitted  to  membership  in  a  corporation  by  resolution  of  the  ship 
board  of  directors,   but   the   letters   patent,   supplementary 
letters  patent  or  by-laws  may   provide   that  such  resolution 
shall  not  be  effective  until  confirmed  by  the  members  in  general 
meeting.    _ ——'''" 

(2)  The  letters  patent,  supplementary  letters  patent  or  by-  idem 
laws  of  a  corporation  may  provide  for  the  admission  of  mem- 
bers ex  officio.    New. 

108.  Each  member  of  each  class  of  members  of  a  corpora-  voting 
tion  has  one  vote  unless  the  letters  patent,  supplerrientary  membera 
letters  patent  or  by-laws  of  the  corporation  provide  that  each 
such  member  has  more  than  one  vote  or  has  no  vote.    New. 

109. — (1)  Ever>'  corporation,  except  corporations  to  which  Not  to  be 
Part  V  or  VI  applies,  shall  be  carried  on  without  the  purpose  for  gain 
of  gain  for  its  members  and  any  profits  or  other  accretions  to 
the  corporation  shall  be  used  in  promoting  its  objects  and  the 
letters  patent  shall  so  provide,  and  where  a  company  is 
converted  into  a  corporation,  the  supplementary  letters 
patent  shall  so  provide. 

(2)  Nothing  in  subsection  1  prohibits  a  director  from  Exception 
receiving  reasonable  remuneration  and  expenses  for  his  services 
to  the  corporation  as  a  director  or  prohibits  a  director  or 
member  from  receiving  reasonable  remuneration  and  expenses 
for  his  services  to  the  corporation  in  any  other  capacity, 
unless  the  letters  patent,  supplementary  letters  patent  or  by- 
laws other\vise  provide.    New. 

110.  Subject  to  section  297,  the  letters  patent,  supple- Directors 
mentar>'  letters  patent  or  by-laws  of  a  corporation  may  provide  " 
for  persons  becoming  directors  ex  officio  in  lieu  of  election. 
New. 

111. — (1)  Unless  the  letters  patent  or  supplementarx'  letters  Member- 
patent   otherwise   provide,   the   interest  of   a   member   in   a  transferable. 
corporation  is  not  transferable  and  lapses  and  ceases  to  exist  *®'"™^'^*'^°" 
upon  his  death  or  when  he  ceases  to  be  a  member  by  resigna- 
tion  or  otherwise  in  accordance   with    the   by-laws  of     the 
corporation. 

(2)  Where    the    letters    patent    or    supplementary    letters  where 
patent  provide  that   the  interest  ot   a  member  in  the  cor-  aifie^  ^^ 
poration   is  transferable,   the  by-laws  shall  not  restrict  the 
transfer  of  such  interest. 

(3)  This  section  does  not  apply  to  corporations  to  which  Co-ops 
Part  V  applies.    New. 
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By-laws 


Conflrma* 
tion 


Rejection 


112. — (1)  The  directors  of  a  corporation  may  pass  by-laws 
not  contrary  to  this  Act  or  to  the  letters  patent  or  supple- 
mentary letters  patent  to  regulate, 

(a)  the  admission  of  persons  and  unincorporated  associ- 
ations as  members  and  as  ex  officio  members  and  the 
qualification  of  and  the  conditions  of  membership; 

(6)  the  fees  and  dues  of  members; 

(c)  the  issue  of  membership  cards  and  certificates; 

{d)  the  suspension  and  termination  of  memberships  by 
the  corporation  and  by  the  member; 

(e)  the  transfer  of  memberships; 

(/)  the  qualification  of  and  the  remuneration  of  the 
directors  and  the  ex  officio  directors,  if  any; 

{g)  the  time  for  and  the  manner  of  election  of  directors; 

{}i)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  the  corporation; 

{i)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  members  and  of  the  board 
of  directors,  the  quorum  at  meetings  of  members, 
the  requirement  as  to  proxies,  and  the  procedure  in 
all  things  at  members'  meetings  and  at  meetings  of 
the  board  of  directors; 

{f)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  corporation. 

(2)  Every  by-law  passed  under  subsection  1  and  every 
repeal,  amendment  or  re-enactment  thereof,  unless  in  the 
meantime  confirmed  at  a  general  meeting  of  the  members 
duly  called  for  that  purpose,  is  effective  only  until  the  next 
annual  meeting  of  the  members  unless  confirmed  thereat, 
and  in  default  of  confirmation  thereat,  ceases  to  have  effect 
at  and  from  that  time,  and  in  that  case  no  new  by-law  of 
the  same  or  like  substance  has  any  effect  until  confirmed  at  a 
general  meeting  of  the  members. 

(3)  The  members  may  at  the  general  meeting  or  the  annual 
meeting  mentioned  in  subsection  2  confirm,  reject,  amend  or 
otherwise  deal  with  any  by-law  passed  by  the  directors  and 
submitted  to  the  meeting  for  confirmation,  but  no  act  done 
or  right  acquired  under  any  such  by-law  shall  be  prejudicially 
affected  by  any  such  rejection,  amendment  or  other  dealing. 
Nenu. 
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113. — (1)  A    corporation    may  apply  to  the  Lieutenant- Suppie- 

Governor  for  the  issue  of  supplementary  letters  patent,  leftere'^^ 

patent 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(b)  changing  its  name; 

(c)  varying  any  provision  in  its  letters  patent  or  supple- 
mentary letters  patent; 

(d)  providing  for  any  other  matter  or  thing  in  respect 
of  which  provision  may  be  made  in  letters  patent 
under  this  Act; 

(e)  converting  it  into  a  company; 

(/)  converting  it  into  a  corporation,  with  or  without 
share  capital,  subject  to  Part  V; 

(g)  making  it  not  subject  to  Part  V.  R.S.O.  1950, 
c.  59,  ss.  9,  16  (1),  amended. 

(2)  An  application  under  clauses  a  to  rf  of  subsection   1  A.\ix,hoTiz&- 
shall  be  authorized  by  a  special  resolution.  cis.  a  to  rf 

(3)  An  application   under  clauses  e  to  g  of  subsection   1  under  cis. 
shall  be  authorized  by  a  resolution  of  the  board  of  directors '   °  ' 
and  confirmed  in  writing  by  at  least  95  per  cent  of  the  mem- 
bers, but  if  a  member  dissents  in  writing  to  the  corporation, 

the  application  shall  not  be  made.  R.S.O.  1950,  c.  59,  s.  16  (2), 
amended. 

(4)  If  the  application  is  under  clause  e,  f  or  g  of  subsection  contents  of 
1  and  the  corporation  is  to  become  a  company,  the  application  f^r^conver^ 
shall  set  forth  the  authorized  capital,  the  classes  of  shares,  ^^^jJlp'^*^ 

if  any,  into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  the  par  value  of  each  share,  or,  where  the  shares 
are  to  be  without  par  value,  the  consideration  exceeding  which 
each  share  or  the  aggregate  consideration  exceeding  which 
all  the  shares  of  each  class  may  not  be  issued ,  and  where  there 
are  to  be  preference  shares,  the  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attaching  to  them  or 
each  class  of  them,  and  the  terms  and  conditions  on  which 
the  members  will  become  shareholders. 

(5)  An  application  under  subsection  1  may  be  made  only  Time  for 
within  six  months  after  the  resolution  has  been  confirmed  by*PPi*°*"°° 
the  members. 

(6)  This  section  does  not  apply  to  a  corporation  incorporated  Special  Act 
by  special  Act,  except  that  a  corporation  incorporated  by  ezcepttd  ^'^ 
special   Act   may  apply  under  this  section  for  the  issue  of 
supplementary  letters  patent  changing  its  name.     New. 

119 


62 


Disposition 
of  property 
on  dissolu- 
tion 


114. — (1)  A  corporation  may  pass  by-laws  providing  that 
upon  the  dissolution  of  the  corporation  and  after  the  payment 
of  all  debts  and  liabilities,  the  remaining  property  of  the  cor- 
poration or  part  thereof  shall  be  distributed  or  disposed  of  to 
charitable  organizations  or  to  organizations  the  objects  of 
which  are  beneficial  to  the  community. 


Confirma- 
tion 


(2)  Such  by-law  shall  not  be  effective  until  it  is  confirmed 
by  two-thirds  of  the  votes  cast  at  a  general  meeting  of  the 
members  duly  called  for  that  purpose. 


Filing  and 
publication 
of  notice 


(3)  Notice  of  any  by-law  passed  under  this  section  shall 
be  filed  with  the  Provincial  Secretary  and  published  in  The 
Ontario  Gazette  by  the  corporation  within  ten  days  after  the 
by-law  has  been  confirmed. 


Offence  and 
penalty 


(4)  Every  corporation  that  fails  to  comply  with  subsection 
3  is  guilty  of  an  ofTence  and  on  summary  conviction  is  liable 
to  a  penalty  of  not  more  than  $200  and  every  director  or 
officer  of  the  corporation  who  authorizes,  permits  or  acquiesces 
in  such  failure  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  like  penalty. 


Where  no 
by-law 


(5)  In  the  absence  of  such  by-law  and  upon  the  dissolution 
of  the  corporation  the  whole  of  the  remaining  property  shall 
be  distributed  equally  among  the  members,  or  if  the  letters 
patent,  supplementary  letters  patent  or  by-laws  so  provide, 
among  the  members  of  a  class  or  classes  of  members.    New. 


oi'^ParfVi'^  115. — (1)  Clauses  a  to  p,  s,  u  and  v  of  subsection  1  and 
provisions  subsection  2  of  section  22,  sections  58  to  60,  66,  68,  70,  72  to  75, 
corporations  79  and  80,  subsection  1  of  section  81,  section  82,  subsections  1 
and  3  of  section  83  and  section  96  apply  mutatis  mutandis  to 
corporations  to  which  this  Part  applies,  and  in  so  applying 
them  the  word  "company"  means  "corporation"  and  the 
word  "shareholder"  means  "member". 

Co-ops  (2)  Subsection  1  of  section  22,  sections  69,  83  to  86,  91  and 

92  apply  mutatis  mutandis  to  corporations  to  which  Part  V 
applies,  and  in  so  applying  them  the  word  "company"  means 
"corporation"  and  the  word  "shareholder"  means  "member". 


Insurers 


(3)  Sections  83  to  86,  91  and  92  and  subsections  1  and  3  of 
section  93  apply  mutatis  mutandis  to  corporations  to  which 
Part  VI  applies  and  in  so  applying  them  the  word  "company" 
means  "corporation"  and  the  word  "shareholder"  means 
"member".    New. 
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PART  IV 


MINING  COMPANIES 

116.  In  this  Part,  "company"  means  a  company  to  which  interpre- 

,  •     r,  1-  XT  f       J  f       J  tation 

this  Part  applies.    New. 

117.  This  Part  applies  to  every  mining  company  incor- Application 
porated  before  the  1st  day  of  July,  1907,  and  to  every  mining 
company  before  the  1st  day  of  July,  1953,  made  by  its  letters 

patent  or  supplementary  letters  patent  subject  to  a  predecessor 
of  this  Part,  and  to  every  mining  company  after  the  1st  day  of 
July,  1953,  made  by  its  letters  patent  or  supplementary  letters 
patent  subject  to  this  Part.    New. 

118. — (1)  The  shares  of  a  company  shall  be  with  par  value.  Par  value 

^  '^       ^  *^  shares  only 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  Exception 
the  1st  day  of  July,  1953.    New. 

110. — (1)  Unless  the  letters  patent,  supplementary  letters  is^»J.|gOf^ 
patent  or  by-laws  otherwise  provide,  a  company  may  issue  discount 
its  shares  at  a  discount.    R.S.O.  1950,  c.  59,  s.  131,  amended. 

(2)  Notwithstanding  subsection  1 ,  preference  shares  shall  -A-t  par 
not  be  issued  at  a  discount. 

(3)  Where  shares  are  to  be  issued  at  a  discount,  the  rate  Rate  of 
of  discount  shall  be  specified  in  the  resolution  of  the  directors 
allotting  such  shares.    New. 

120.  No  shareholder  of  a  company  holding  shares  that  Share- 
were  validly  issued  at  a  discount  before  the  1st  day  of  July,  liability 
1953,  or  that  are  validly  issued  at  a  discount  after  the  1st 

day  of  July,  1953,  is  personally  liable  for  non-payment  of  any 
calls  made  upon  his  shares  beyond  the  amount  agreed  to  be 
paid  therefor.    R.S.O.  1950,  c.  59,  s.  132,  amended. 

121.  Every  company  shall  have  written  or  printed  imme- Company 
diately  after  or  under  its  name  wherever  its  name  is  used  by  the 
company  or  by  a  director,  officer  or  employee  thereof,  and 

on  its  seal,  the  words  "NO  PERSONAL  LIABILITY", 
and  shall  have  upon  every  share  certificate  issued  by  the 
company  distinctly  written  or  printed  in  red  ink,  where  such 
certificates  are  issued  with  respect  to  shares  subject  to  call, 
the  words  "SUBJECT  TO  CALL",  or,  where  issued  with 
respect  to  shares  not  subject  to  call,  the  words  "NOT  SUB- 
JECT TO  CALL",  as  the  case  may  be.  R.S.O.  1950,  c.  59, 
s.  135,  amended. 
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PART  V 


Interpre- 
tation 


Application 


Act  to 
apply 


CO-OPERATIVE  CORPORATIONS 

122.  In  this  Part,  except  in  subsections  3  and  5  of  section 
124,  "corporation"  or  "company"  means  a  corporation  or 
company,  as  the  case  may  be,  to  which  this  Part  applies. 
R.S.O.  1950,  c.  59,  s.  140. 

123. — (1)  This  Part  applies  to  every  corporation  before 
the  1st  day  of  July,  1953,  made  by  its  special  Act,  letters 
patent  or  supplementary  letters  patent  subject  to  a  predecessor 
of  this  Part,  and  to  every  corporation  after  the  1st  day  of  July, 
1953,  made  by  its  letters  patent  or  supplementary  letters 
patent  subject  to  this  Part. 

(2)  Except  where  inconsistent  with  the  provisions  of  this 
Part,  the  other  provisions  of  this  Act  apply  to  a  corporation 
to  which  this  Part  applies.    R.S.O.  1950,  c.  59,  s.  139,  amended. 


Corporate 
name 


Abbreviation 


Prohibition 


124r. — (1)  The  corporate  name  of  every  corporation  shall 
include  the  word   "co-operative"  as  part  thereof. 

(2)  Where  a  corporation,  or  any  director,  officer,  employee, 
shareholder  or  member  uses  the  name  of  the  corporation, 
the  word  "co-operative"  may  be  abbreviated  to  "co-op". 
R.S.O.  1950,  c.  59,  s.  141  (1,  2). 

(3)  No  person  not  being  a  corporation  to  which  this  Part 
applies  shall  use  in  Ontario  a  name  that  includes  the  word 
"co-operative"  or  any  abbreviation  or  derivation  thereof. 
R.S.O.  1950,  c.  59,  s.  141  (3),  amended. 


Offence 

and 
penalty 


(4)  Every  person  who  contravenes  subsection  3  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  more  than  $200.  R.S.O.  1950,  c.  59,  s.  141  (4), 
amended. 


Exceptions 


(5)  Subsection  3  does  not  apply  to  any  corporation  incor- 
porated by  or  under  the  authority  of  the  Parliament  of 
Canada,  to  any  corporation  licensed  under  Part  IX  or  to  any 
corporation  incorporated  under  the  laws  of  Ontario  before  the 
12th  day  of  April,  1917.  R.S.O.  1950,  c.  59,  s.  141  (5), 
amended. 


Share 
capital 


125. — (1)  The  authorized  capital  of  a  company  incor- 
porated on  or  after  the  1st  day  of  June,  1949,  shall  consist  of 
one  or  more  classes  of  shares  to  be  designated  as  co-operative  or 
co-op  preference  shares  or  as  co-operative  or  co-op  common 
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shares,  as  the  case  may  be,  and  each  class  shall  have  a  par 
value  of  $5  or  any  multiple  of  S5  not  exceeding  $100.  R.S.O. 
1950,  c.  59,  s.  142    (1),  amended. 

(2)  Every   share   certificate   issued   after   the    1st   day   of  f^^^[gj,j^jgg 
July,  1953,  shall, 

(a)  bear  upon  its  face  the  name  of  the  company,  the 
words  "incorporated  as  a  co-operative  company  and 
subject  to  Part  V  of  The  Corporations  Act,  1953 
(Ontario)",  and  a  statement  of  the  authorized 
capital,  but  where  some  but  not  all  of  the  shares  of  a 
class  are  purchased  for  redemption  or  some  but  not 
all  of  the  preference  shares  of  a  class  are  converted, 
redeemed  or  purchased  for  cancellation,  it  shall  not 
be  necessar}'  to  change  such  statement  of  the  author- 
ized capital; 

(6)  state  the  information  required  by  clauses  b  and  c  of 
subsection  1  of  section  45 ; 

(c)  state  that  the  shares  represented  by  the  certificate 
are  not  transferable  without  the  authorization  of  the 
directors; 

{d)  set  forth  the  provisions  of  section  134; 

(e)  state  that  the  dividend,  if  any,  to  which  the  holder 
of  a  share  may  become  entitled  shall  not  exceed 
8  per  cent  per  annum  of  the  amount  paid  up  thereon; 
and 

ij)  state  that  the  company  may  by  by-law  limit  the 
amount  to  be  distributed  for  each  share  on  the 
dissolution  of  the  company  to  the  amount  paid  up 
on  such  share  together  with  declared  and  unpaid 
dividends.    R.S.O.  1950,  c.  59,  s.  142  (2),  amended. 

126. — (1)  The  capital  of  corporations  without  share  capital  Member 
may  be  in  the  form  of  loans  from  members,  called  member 
loans,  and  such  loans  may  be  in  such  amounts,  payable  on 
demand  or  at  such  times  and  without  interest  or  with  interest 
at  a  rate  not  exceeding  6  per  cent  per  annum,  as  the  by-laws 
provide. 

(2)  A  corporation  may  borrow  money  from  its  shareholders  Borrowing 
or  members  in  such  amounts  payable  on  demand  or  at  such  bers  or  share- 
times  and  either  without  interest  or  with  interest  at  a  rate^^^^®'^ 
not  exceeding  6  per  cent  per  annum,  as  the  by-laws  provide. 
R.S.O.  1950,  c.  59,  s.  143. 
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Termination       127.  Where  a   member  of  a  corporation   without  share 
ship  capital  dies  or  does  not  transact  any  business  with  the  cor- 

poration for  a  period  of  two  years,  the  directors  may  terminate 
the  membership,  and  upon  such  termination  the  corporation 
shall  pay  any  money  owing  to  the  member.  R.S.O.  1950, 
c.  59,  s.  144. 

Transfer  of  128. — (1)  No  share  of  a  company  shall  be  transferred 
unless  authorized  by  the  board  of  directors. 

Member-  ^2)  ]sjo  membership  in  a  corporation  without  share  capital 

shall  be  transferred  unless  authorized  by  the  board  of  directors. 
R.S.O.  1950,  c.  59,  s.  145. 

Voting  129. — (1)  No    individual    member    or    shareholder    of    a 

corporation  shall  vote  by  proxy. 

^^^"^  (2)  No  individual  member  or  shareholder  of  a  corporation 

has  more  than  one  vote. 

Voting  by  (3)    \    corporate    member    or    shareholder    mav    appoint 

corporate  ^^    .  ^  ....  /-r-        "  1 

members  or    under  its  Corporate  seal  one  01  its  directors  or  omcers  to  attend 

sh3,r6liolci6i*6 

and  vote  on  its  behalf  at  meetings  of  members  or  shareholders 
and  such  director  or  officer  has  only  one  vote.  R.S.O.  1950, 
c.  59,  s.  146. 

Quaiifl-  J.  130.  No    person    shall    hold    office    as    a  director  of  a 

directors  corporation  unless  he  is  a  member  or  shareholder  thereof 
or  a  director  or  officer  of  a  corporate  member  or  shareholder 
thereof  and  where  a  director  or  a  corporation  of  which  he  is 
an  officer  or  director  ceases  to  be  a  member  or  shareholder, 
he  shall  thereupon  cease  to  be  a  director.  R.S.O.  1950,  c.  59, 
s.  147,  amended. 

i^eserye^fund      131.  A  corporation  may  by  by-law  provide  that,  before 

dends  any  distribution  of  surplus  arising  from  the  business  of  the 

corporation  in  each  fiscal  year  is  made,  the  corporation  may, 

(a)  set  aside  reserve  funds; 

(b)  provide  for  the  payment  of  dividends  on  the  share 
capital  at  a  rate  not  to  exceed  8  per  cent  per  annum 
of  the  amount  paid  up  thereon.  R.S.O.  1950,  c.  59, 
s.  148. 

Distribution       132. — (1)  Subject  to  section  131,  the  surplus  arising  from 
plus  the  business  of  the  corporation  in  each  fiscal  year  shall  be 

allocated,  credited  or  paid  to  the  members  or  shareholders  in 
proportion  to  the  business  done  by  each  member  or  share- 
holder with  or  through  the  corporation,  computed  at  a  rate 
in  relation  to  the  quantity,  quality  or  value  of  the  goods  or 
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products  acquired,  marketed,  handled,  dealt  in  or  sold,  or 
services  rendered  by  the  member  or  shareholder  or  by  the 
corporation  from  or  on  behalf  of  or  to  the  member  or  share- 
holder, or  to  the  corporation,  whether  as  principal  or  as  agent 
of  the  member  or  shareholder  or  otherwise,  with  appropriate 
differences  in  the  rate  for  different  classes,  grades  or  qualities 
thereof.    R.S.O.  1950,  c.  59,  s.  149  (1);  1952,  c.  10,  s.  2. 

(2)  The  corporation  may  by  by-law  provide  that  part  of  the  idem 
surplus  may  be  allocated,  credited  or  paid  to  non-members 

or  non-shareholders  at  the  same  or  at  lesser  rates  than  to 
members  or  shareholders. 

(3)  The  amount  that  is  allocated,  credited  or  paid  to  mem-  patronage 
bers,  shareholders,  non-members  or  non-shareholders  in  each'^®*"™ 
fiscal  year  shall  be  known  as  the  patronage  return, 

(4)  The  corporation  may  by  by-law  provide  that  where  the  Limitation 
value  of  the  goods  or  products  acquired,  marketed,  handled,  return 
dealt  in  or  sold,  or  services  rendered  by  the  corporaton  from 

or  on  behalf  of  or  to  any  member,  shareholder,  non-member  or 
non-shareholder  in  any  year  does  not  exceed  $50,  or  such 
lesser  amount  as  may  be  specified  in  the  by-law,  no  patronage 
return  shall  be  allocated,  credited  or  paid  to  such  member, 
shareholder,  non-member  or  non-shareholder,  R.S.O.  1950, 
c.  59,  s.  149  (2-4). 

133. — (1)  A  company  may  by  by-law   provide  that   in  investment 
each  fiscal  year  the  whole,  or  such  part  as  the  directors  may  age  return 
determine,  of  the  patronage  return  of  each  shareholder  shall 
be  applied  to  the  purchase  for  the  shareholder  of  a  stated 
number  of  unissued  shares  of  the  company  or  a  stated  number 
of  issued  shares  of  the  company,  if  obtainable. 

(2)  Where  a  company  has  enacted  a  by-law  under  sub-  Notice 
section  1  and  the  whole  or  part  of  the  patronage  return  of  a 
shareholder  is  required  to  be  invested  in  issued  shares,  the 
company  shall   mail   a   written   notice   to   such   shareholder 
stating  the  number  of  shares  to  be  purchased  by  him, 

(3)  Unless  within  thirty  days  from  the  date  of  mailing  Purchase  of 
of  the  notice  referred   to   in   subsection   2,   the  shareholder  |,^|;^  °j^ 
required  to  purchase  issued  shares  has  presented  for  transfer  shareholder 
to  himself  the  number  of  shares  that  he  is  required  to  purchase,  purchase 
the  company  may  on  behalf  of  such  shareholder, 

(a)  purchase  the  required  number  of  shares  from  share- 
holders who  are  willing  to  sell  shares; 

(b)  pay  out  of  the  patronage  return  of  such  shareholder 
the  purchase  price; 
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(c)  transfer  such  shares  to  the  shareholder;  and 

(d)  issue  and  forward  to  such  shareholder  a  certificate 
representing  such  shares. 

bomming"^^  (4)  A  corporation  may  enact  by-laws  requiring  its  share- 
holders or  members  to  lend  to  it  the  whole,  or  such  part  as 
the  directors  may  determine,  of  the  patronage  returns  to 
which  they  may  become  entitled  in  each  fiscal  year,  upon  such 
terms  and  at  such  rate  of  interest  not  exceeding  6  per  cent 
per  annum  as  the  by-laws  provide. 


Idem 


(5)  No  shareholder  shall  be  required  under  this  section  to 
purchase  issued  or  unissued  shares  at  a  price  in  excess  of  the 
par  value  thereof  or  issued  shares  when  no  such  shares  are 
available  for  purchase. 


Idem 


(6)  When  the  corporation  is  insolvent,  no  member  or  share- 
holder shall  be  required  under  this  section  to  lend  his  patronage 
return,  and  no  shareholder  shall  be  required  to  purchase  shares 
of  the  corporation. 


Idem 


(7)  This  section  does  not  prevent  a  member  or  shareholder 
from  receiving  so  much  of  his  patronage  return  as  has  not  been 
appropriated  to  loans  to  the  corporation  or  to  the  purchase  of 
shares  of  the  corporation  in  accordance  with  such  by-laws. 
R.S.O.  1950,  c.  59,  s.  150. 


Purchase  of 
shares  by 
company 


134. — (1)  Subject  to  subsections  2  and  3,  a  company, 

(a)  with  the  consent  of  a  shareholder,  may  purchase  for 
redemption  all  or  part  of  the  shares  held  by  such 
shareholder  upon  payment  of  such  an  amount,  not 
exceeding  the  par  value  of  the  shares,  as  may  be 
agreed  upon;  and 


(b)  when  a  corporate  shareholder  is  about  to  be 
dissolved  or  a  shareholder  has  failed  for  a  period  of 
two  years  to  transact  any  business  with  the  com- 
pany, may  purchase  for  redemption  the  shares  of 
such  shareholder  or  require  the  transfer  of  such 
shares  to  another  person  at  the  book  value  or  par 
value,  whichever  is  less. 


Prohibition 
re  purchase 
for  re- 
demption 


(2)  No  company, 

(a)  shall  use  for  the  purchase  of  shares  for  redemption 
in  any  fiscal  year  an  amount  in  excess  of  50  per 
cent  of  the  accumulated  reserve  funds; 
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(b)  shall  purchase  for  redemption  in  any  fiscal  year 
more  than  10  per  cent  of  the  shares  outstanding  at 
the  beginning  of  the  year; 

(c)  shall  purchase  shares  for  redemption  when  the 
company  is  insolvent  or  so  as  to  render  the  company 
insolvent  or  so  as  to  reduce  the  number  of  share- 
holders to  less  than  ten.  R.S.O.  1950,  c.  59,  s.  151 
(1,2). 

(3)  Where  a  share  is  purchased  for  redemption  by  a  com- Re-issue 
pany,  it  shall  be  thereby  cancelled  and  the  authorized  and  ^^°  ® 
issued  capital  shall  be  thereby  decreased.    R.S.O.  1950,  c.  59, 

s.  151  (3),  amended. 

(4)  Where  shares  are  subject  to  purchase  for  redemption  where  cer- 
and  the  company  gives  to  the  shareholder  written  notice  of  redeemed' 
purchase  in  which  the  shareholder  is  requested    to  surrender  ||J^^|^^'^°*^ 
the  share  certificates,  if  any,  for  cancellation  and   the  share- 
holder fails  to  comply  within  the  time  specified,  not  being  less 

than  thirty  days  after  the  giving  of  such  notice,  the  company 
may  pay  the  purchase  price  into  a  chartered  bank  to  the  credit 
of  the  shareholder  and  cancel  the  shares.  R.S.O.  1950,  c.  59, 
s.  151  (4). 


135. — (1)  On  any  distribution  of  the  property  of  a  corpora-  Distribu- 
tion  without   share   capital,    member   loans   and   patronage  property 
returns  that  are  lent  to  the  corporation  rank  after  the  ordinary 
debts. 

(2)  A  corporation  may  enact  by-laws  providing  that  upon  Distribu- 
the  dissolution  of  the  corporation  and  after  the  payment  of  p'^o^perty 
all  debts  and  liabilities,  including  any  declared  and  unpaid  solution^' 
dividends,  and  the  amount  paid  up  on  outstanding  shares, 
if  any,  the  remaining  property  of  the  corporation  or  part 
thereof  may  be  distributed  or  disposed  of, 

(a)  equally  among  the  members  or  shareholders  irrespec- 
tive of  the  number  of  shares  held  by  a  shareholder; 

(b)  among  the  members  or  shareholders  at  the  time  of 
dissolution  on  the  basis  of  patronage  returns  accrued 
to  such  members  or  shareholders  during  the  five 
fiscal  years  immediately  preceding  the  dissolution 
or  after  the  date  of  incorporation;  or 

(c)  to  charitable  organizations  or  to  organizations  the 
objects  of  which  are  beneficial  to  the  community. 
R.S.O.  1950,  c.  59,  s.  152. 
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By-laws  136. — (1)  A  corporation  may  enact  by-laws  providing  for, 

(a)  the  division  of  its  members  or  shareholders  into 
groups,  either  territorially  or  on  the  basis  of  common 
interest; 

(b)  the  election  of  directors  for  each  group  on  the  basis 
of  the  number  of  members  or  shareholders  in  each 
group  or  the  volume  of  business  done  by  each  group 
with  the  corporation,  or  both; 

(c)  the  election  of  delegates  and  alternative  delegates 
to  represent  each  group  on  the  basis  of  the  number 
of  members  or  shareholders  in  each  group  or  the 
volume  of  business  done  by  each  group  with  the 
corporation,  or  both; 

(d)  where  all  of  the  members  or  shareholders  are  cor- 
porations, the  election  of  delegates  and  alternative 
delegates  to  represent  such  corporations  on  the  basis 
of  the  number  of  members  or  shareholders  in  each 
corporation  or  the  volume  of  business  done  with  each 
corporation,  or  both; 

(e)  the  number  and  method  of  electing  delegates; 

(/)  the  holding  of  meetings  of  delegates; 

(g)  the  authority  of  delegates  at  meetings  or  providing 
that  a  meeting  of  delegates  shall  for  all  purposes  be 
deemed  to  be  and  to  have  all  the  powers  of  a  meeting 
of  the  members  or  shareholders; 

(h)  the  holding  of  meetings  of  members,  shareholders  or 
delegates  territorially  or  on  the  basis  of  common 
interest ; 

(t)  the  payment  of  expenses  of  delegates  attending 
meetings. 

Voting  ^2)  A  delegate  shall  have  only  one  vote  and  shall  not  vote 

by  proxy. 

tion  of°*'  (3)  No  person  shall  be  elected  a  delegate  who  is  not  a 

delegates       member   or   shareholder   of   the   corporation   or   a   director, 

officer,  member  or  shareholder  of  a  corporate   member  or 

shareholder  of  the  corporation. 

Saving  ^^^  jyj^  g^^j^  by-law  shall  prohibit  members  or  shareholders 

from  attending  meetings  of  delegates.     R.S.O.   1950,  c.  59, 
s.  153. 
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137. — (1)  The  by-laws  of  a  corporation  passed  under  this  By-laws  to 
Part  shall  not  be  effective  until  confirmed  by  a  vote  of  two- armed 
thirds  of  the  members  or  shareholders  present  or  represent- 
ed at  a  meeting  duly  called  for  considering  the  by-law. 

(2)  Every  by-law  of  the  corporation  binds  the  corporation  By-laws  a 
and  its  members  or  shareholders  to  the  same  extent  as  if  it^**"*™*^* 
had  been  signed  and  sealed  by  each  member  or  shareholder 
and  contained  covenants  on  behalf  of  each  member  or  share- 
holder, his  heirs,  executors,  administrators  or  assigns  to  con- 
form thereto.    R.S.O.  1950,  c.  59,  s.  154,  amended. 

138. — (1)  Every  corporation  shall,  '  Duties: 

(a)  file  in  the  office  of  the  Provincial  Secretary,  within  g^j^^^. 
thirty  days  after  confirmation  by  the  members  or 
shareholders,  copies  of  all  its  by-laws  certified  under 
its  corporate  seal; 

(h)  deliver  a  copy  of  the  by-laws  to  a  member  or  share-  deliver 

,,,         ,  ,.         ..  ,  copies  of  by- 

holder  when  requested  m  writing  so  to  do;  laws; 

(c)  transmit  within  ten  days  after  each  annual  meeting  transmit 
to  the  Provincial  Secretary  a  copy  of  the  financial  to* P^vlnciai 
statement  and  a  copy  of  the  auditor's  report;  and      secretary; 

{d)  send  to  every  member  or  shareholder  with  the  notice  deliver 
of  the  annual  meeting  a  copy  of  the  financial  state- fo^m^bers 
ment  and  a  copy  of  the  auditor's  report.     R.S.O. 
1950,  c.  59,  s.  155  (l),  amended. 

(2)  Clause  c  of  subsection  1  does  not  apply  to  a  corporation  Exception 
registered  under  The  Prepaid  Hospital  and  Medical  Services  ^^^^^^^- • 
Act.   New. 

(3)  Ever\'  corporation  that  fails  to  comply  with  subsection  1  offence  and 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  ^^^^  ^ 

a  penalty  of  not  more  than  $200,  and  every  director  or 
officer  of  the  corjjoration  who  authorizes,  permits  or  acquiesces 
in  such  failure  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  like  penalty.  R.S.O.  1950,  c.  59,  s.  155  (2), 
amended. 

139.  A  corporation  has  power  to  carry  on,  encourage  and  Educational 
assist  educational  and  advisory  work  relating  to  co-operatives  ^^^'^'^^°'^ 
and  the  co-operative  ideal.    R.S.O.  1950,  c.  59,  s.  156. 

140.  The   Lieutenant-Governor   in   Council   may  declare  Provision 
that  a  corporation  is  no  longer  subject  to  this  Part  and  change  reuef 
such  corporation's  name,   if  it  appears  to  the  Lieutenant- 
Governor  in  Council  that  50  per  cent  or  more  in  value  of  the 
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business  of  the  corporation  during  its  last  fiscal  year  was 
transacted  with  persons  or  corporations  that  were  neither 
members  nor  shareholders  of  the  corporation.  R.S.O.  1950, 
c.  59,  s.  157,  part. 


PART  VI 


Interpre- 
tation 

Rev.  Stat., 
c.  183 


INSURANCE  CORPORATIONS 


141.  In  this  Part,  unless  the  context  otherwise  requires, 
the  words  and  expressions  defined  in  section  1  of  The  Insurance 
Act,  as  used  herein,  have  the  same  meaning  as  in  that  Act. 
R.S.O.  1950,  c.  59,  s.  216. 


Application 
of  Part 


Application 
of  Act 


Exception 


142. — (1)  This  Part  applies  to  all  applications  for  incor- 
poration of  insurers  intending  to  undertake  contracts  of 
insurance  within  Ontario,  and  to  such  insurers  when  incor- 
porated, and  to  all  insurers  incorporated  before  the  1st  day 
of  July,  1953,  under  the  law  of  Ontario. 

(2)  Except  where  inconsistent  with  this  Part  and  except 
as  provided  in  subsection  3,  the  other  provisions  of  this  Act 
apply  to  all  such  insurers. 

(3)  Sections  83  to  91  do  not  apply  to  insurers  undertaking 
and  transacting  life  insurance. 


supe^in-^  °^       (4)  No  letters  patent  granting  a  charter  under  this  Part 
tendent  shall  be  issued  without  the  written  approval  of  the  Superin- 

tendent.   R.S.O.  1950,  c.  59,  s.  217,  amended. 


Incorpora- 
tion of 
joint  stock 
insurance 
companies 


Notice 


Notice  to 
Superin- 
tendent 


Inter- 
pretation 


143. — (1)  A  joint  stock  insurance  company  may  be  in- 
corporated for  the  purpose  of  undertaking  and  transacting  any 
class  of  insurance  for  which  a  joint  stock  insurance  company 
may  be  licensed  under  The  Insurance  Act.  R.S.O.  1950, 
c.  59,  s.  218. 

(2)  Applicants  for  incorporation  shall,  immediately  before 
the  application  is  made,  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention  to  apply, 
and  shall  also,  if  so  required  by  the  Provincial  Secretary, 
publish  elsewhere  notice  of  such  intention. 

(3)  Applicants  for  incorporation  shall  also  give  at  least  one 
month's  notice  to  the  Superintendent  of  their  intention  to 
apply  for  incorporation.    R.S.O.  1950,  c.  59,  s.  219. 

144. — (1)  In  this  section,  "money  received  on  account  of 
shares"  includes  money  received  as  premium  on  shares. 
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(2)  If  the  company  undertakes  life  insurance,  the  authorized  Capital  atock 
capital  shall  be  $500,000  or  more.  companies 

(3)  If  the  company  undertakes  any  one  or  more  classes  of  other  cases 
insurance  other   than  life,   the   authorized   capital   shall   be 
$300,000  or  more. — '"" 

(4)  The  authorized  capital  shall  be  divided  into  shares  of  Par  ^ai"®  of 
$100  each,  but  where  not  less  than  $200,000  of  the  authorized^  *™* 
capital  is  subscribed  for  and  paid  up  in  cash  and  a  surplus 

of  not  less  than  50  per  cent  of  such  subscribed  capital  has 
been  established,  the  authorized  capital  may  be  divided  into 
shares  of  any  multiple  of  S5  not  less  than  $10. 

(5)  All  money  received  on  account  of  shares  shall  be  paid  Application 
into  a  branch  or  agency  in  Ontario  of  a  chartered  bank  of  received^on 
Canada  or  into  a  registered  trust  company  in  trust  for  the  shares'^*  °' 
proposed  company,  and  no  money  paid  on  account  of  shares 

before  the  first  general  meeting  of  the  company  has  been 
organized  shall  be  withdrawn  or  paid  over  to  the  company 
until  after  such  meeting  has  been  organized  and  an  election 
of  directors  had  thereat. 

(6)  Ever>'  subscription  for  shares  made  before  the  granting  Return  of 
of  a  licence  pursuant  to  The  Insurance  Act  shall  contain  the f "Jns'' on' 
stipulation    that    all    money    received  on  account  of  shares  g|j|y^|  *° 
shall  be  returned  to  the  subscribers  without  any  deduction  licence 
for  promotion,  organization  or  other  expenses,  in  case  the^Ysa^***' 
insurer  fails  to  procure  such  a  licence. 

(7)  Every  subscription  for  shares  shall  contain  the  stipula-  Limit  of 
tion  that  no  sum  is  to  be  used  or  paid  before  or  after  incorpora-  of    subscrip- 
tion,  for  commission,   promotion  or  organization   expenses,  charges '^ 

in  e.xcess  of  a  [percentage,  not  exceeding  15,  of  the  amount 
of  monev  received  on  account  of  shares.  R.S.O.  1950,  c.  59, 
s.  220. 

145. — (1)  In    subsection    2,    "surplus    to    policyholders"  interpre- 
means  surplus  of  assets  over  liabilities  excluding  issued  capital  *  ^'^^ 
shown  in  the  annual  financial  statement  of  the  company  at  the 
end  of  the  next  preceding  calendar  year  as  filed  with  and 
approved  by  the  Superintendent. 

(2)  Where  a  company  undertaking  life  insurance  has  insur-  Reduction 
ance  in  force  of  less  than  $25,000,000  and  has  a  surplus  toofi'ife^'* 
policyholders  of  more  than  $500,000,  the  directors  may  pass  a  Lom^n^ls 
by-law  authorizing  an  application  to  the  Lieutenant-Governor 
for  the  issue  of  supplementary^  letters  patent  decreasing  its 
authorized,  subscribed  and  paid-in  capital  by  not  more  than 
50  per  cent. 
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New  par 
value  to  be 
declared 


Application, 
when  to  be 
made 


(3)  The  by-law  and  the  supplementary  letters  patent  shall 
declare  the  new  par  value  of  the  shares  and  the  liability  of  the 
shareholders  on  partially  paid-in  shares. 

(4)  The  application  shall  not  be  made  until  the  by-law 
has  been  confirmed  by  a  vote  of  the  shareholders  present  or 
represented  by  proxy  at  a  general  meeting  duly  called  for 
considering  the  by-law  and  holding  not  less  than  two-thirds 
of  the  votes  cast  at  such  meeting. 

to  be  dV^°*        (5)  The    supplementary    letters    patent    shall    contain    a 

divtdend^^  provision  that  any  surplus  created  by  reason  of  such  decrease 

to  share-  of  Capital  is  not  to  be  decreased  by  dividends  subsequently 

holders  declared  to  shareholders.     R.S.O.  1950,  c.  59,  s.  221. 

177.^178?'^^"  14:6.  A  company  undertaking  life  insurance  may,  by 
to  confpany  resolution  passed  at  a  special  general  meeting  called  for  such 
undertaking  purpose,  provide  that  subsections  2,  3  and  4  of  section  175 

and  sections  177  and  178  apply  to  such  company.     R.S.O. 

1950,  c.  59,  s.  222. 

147.  Subject  to  the  approval  of  the  agreement  of  amal- 
gamation by  Order  in  Council  pursuant  to  The  Insurance  Act, 
section  96  of  this  Act  applies  to  the  amalgamation  of  two  or 
more  joint  stock  insurance  companies.  R.S.O.  1950,  c.  59, 
s.  223. 


Amalgama- 
tion 

Rev.  Stat., 
c.  183 


Amalgama- 
tion, etc.,  of 
mutual  cor- 
poration 
and  joint 
stock 
corporation 


Confirma- 
tion of 
agreement 


Rev.  Stat, 
c.  183 


148. — (1)  Subject  to  The  Insurance  Act,  a  mutual  corpora- 
tion incorporated  under  the  law  of  Ontario  transacting  life 
insurance  may  amalgamate  with  or  transfer  its  contracts  to  or 
reinsure  such  contracts  with  any  licensed  insurer  transacting 
life  insurance  and  may  enter  into  all  agreements  necessary  to 
such  amalgamation,  transfer  or  reinsurance. 

(2)  Notwithstanding  anything  contained  in  its  Act  or 
instrument  of  incorporation  or  its  constitution  and  by-laws, 
the  board  of  directors  may  enter  into  any  such  agreement  on 
behalf  of  the  mutual  corporation  through  its  president  and 
secretary,  but  no  such  agreement  is  binding  or  effective  unless 
evidence  satisfactory  to  the  Superintendent  is  produced 
showing  that  the  agreement  has  been  confirmed  by  a  vote  of 
the  majority  of  the  members  present  or  duly  represented  by 
proxy  at  a  general  or  special  general  meeting  of  the  mutual 
corporation  and  unless  the  agreement  has  been  approved  by 
the  Lieutenant-Governor  in  Council  pursuant  to  The  Insurance 
Act. 


Agreement 
binding  on 
all  members 
of  mutual 
corporation 


(3)  Notwithstanding  anything  contained  in  its  Act  or 
instrument  of  incorporation,  or  in  its  constitution  and  by-laws, 
or  in  any  policy  or  certificate  or  other  document  evidencing  a 
contract  issued  by  a  mutual  corporation,  or  in  the  constitution 
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or  laws  of  or  certificates  issued  by  any  fraternal  society  the 
contracts  of  which  have  been  assumed  by  the  mutual  corpora- 
tion or  for  which  the  mutual  corporation  has  become  respon- 
sible, the  terms  of  any  such  agreement  so  confirmed  and 
approved  are  valid  and  binding  as  of  the  date  stipulated  in 
the  agreement  upon  all  the  members  of  the  mutual  corporation 
and  upon  their  beneficiaries  and  legal  representatives  and  upon 
all  persons  deriving  legal  rights  from  any  such  member  or 
beneficiary  so  long  as  they  do  not  involve  any  new  or  increased 
rates  of  contribution  or  premium,  and  the  claims  of  all  persons 
under  any  such  contract  of  insurance  shall  be  restricted  to 
such  benefits  only  as  are  continued  in  accordance  with  the 
terms  of  such  agreement,  and  such  contracts  shall  be  deemed 
to  be  amended  accordingly. 

(4)  Upon  the  coming  into  force  of  any  such  agreement  the  standard  of 
reinsurer,  in  complying  with  the  requirements  of  The  Insurance 
Act  in  respect  of  the  valuation  of  contracts  so  reinsured  or 
transferred,  shall  be  entitled  to  base  its  valuation  upon  such 
tables  of  mortality  and  upon  such  rates  of  interest  as  would 
have  been  authorized  by  law  for  such  mutual  corporation 
if  no  such  agreement  had  been  made.  R.S.O.  1950,  c.  59, 
s.  224. 


149. — (1)  A    mutual    or    cash-mutual    corporation    with  JP'=°'"po™- 
guarantee  capital  stock  may  be  mcorporated  for  the  purpose  mutual  and 
of  undertaking  and  transacting  any   class    of    insurance    for  insurance 
which  a  mutual  or  cash-mutual  insurance  corporation  may  be  °°'"p°'^  '°°^ 
licensed  under  The  Insurance  Act. 

(2)  A    mutual    insurance    corporation    without    guarantee  idem 
capital  stock  may  be  incorporated  for  the  purpose  of  under- 
taking contracts  of  fire  insurance  upon  agricultural  property, 
weather  insurance  or  live  stock  insurance,  on  the  premium 
note  plan.    R.S.O.  1950,  c.  59,  s.  225. 

loO. — (1)  Ten  freeholders  in  any  municipality  may  call  aincorpora- 
meeting  of  the  freeholders  thereof  to  consider  whether  it  is  mu'tu^a^i  fire 
expedient  to   establish  therein  a  mutual  fire  insurance  cor- g^po^tfon 
poration  without  guarantee  capital  stock  to  undertake  con- ^j^^JJJg^ 
tracts  of  fire  insurance  upon   agricultural   property  on   the  capital  stock 
premium  note  plan.     R.S.O.  1950,  c.  59,  s.  226. 

(2)  The  meeting  shall  be  called  by  advertisement  stating  Advertise- 
the  time,  place  and  object  of  the  meeting,  and  the  advertise-  Sletfn?"'°* 
ment  shall  be  published  once  in  The  Ontario  Gazette  and  at 
least  once  a  week  for  three  consecutive  weeks  in  a  newspaper 
published  in  the  county  or  district  in  which  the  municipality 
is  situate.     R.S.O.  1950,  c.  59,  s.  227. 
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Subscription 
book 


(3)  If  thirty  freeholders  are  present  at  the  meeting  and  a 
majority  of  them  determine  that  it  is  expedient  to  estabHsh  a 
mutual  fire  insurance  corporation,  they  may  elect  from  among 
themselves  three  persons  to  open  and  keep  a  subscription  book 
in  which  owners  of  real  or  personal  property  within  Ontario 
may  sign  their  names  and  enter  the  sum  for  which  they 
respectively  bind  themselves  to  effect  insurance  with  the 
corporation.     R.S.O.  1950,  c.  59,  s.  228. 


mee1;?ng  may      (4)  When  One  hundred  or  more  of  such  owners  have  signed 

be  called        their  names  in  the  subscription  book  and  bound  themselves 

to   effect    insurance    in    the   corporation    amounting    in    the 

aggregate  to  $250,000  or  more,  a  meeting  shall  be  called  as 

hereinafter  provided.    R.S.O.  1950,  c.  59,  s.  229. 


How  meeting 
to  be  called 


(5)  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the  proposed 
corporation  at  such  time  and  place  within  the  municipality 
as  they  may  determine  by  sending  a  printed  notice  by  mail, 
addressed  to  every  subscriber  at  his  post  ofifice  address  at 
least  ten  days  before  the  day  of  the  meeting  and  by  advertise- 
ment in  a  newspaper  published  in  the  county  or  district  in 
which  the  municipality  is  situate. 


Contents  of 
notice 


(6)  The  notice  and  advertisement  shall  state  the  object  of 
the  meeting  and  the  time  and  place  at  which  it  is  to  be  held. 
R.S.O.  1950,  c.  59,  s.  230. 


Election  of 
directors 


(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  name 
and  style  of  the  company,  which  shall  include  the  words 
"fire"  and  "mutual"  shall  be  adopted,  an  acting  secretary 
appointed,  a  board  of  directors  elected  as  hereinafter  provided 
and  a  central  and  generally  accessible  place  within  the  muni- 
cipality or  within  a  municipality  adjacent  thereto,  named,  at 
which  the  head  office  of  the  company  is  to  be  located. 


Quorum  of 
meeting 


(8)  The  presence  of  at  least  twenty-five  of  the  subscribers 
is  necessary  to  constitute  a  valid  meeting. 


First 

meeting  of 
directors 


(9)  As  soon  as  convenient  after  the  meeting,  the  acting 
secretary  shall  call  a  meeting  of  the  board  of  directors  for  the 
election  from  among  themselves  of  a  president  and  vice- 
president,  for  the  appointment  of  a  secretary  and  a  treasurer 
or  a  secretary-treasurer  or  a  manager  and  the  transaction  of 
such  other  business  as  may  be  brought  before  the  meeting. 
R.S.O.  1950,  c.  59,  s.  231. 


Certain 
documents 
to  be 
delivered 


(10)  With  the  application  for  incorporation  the  applicants 
shall  produce  to  the  Provincial  Secretary,  certified  as  correct 
under  the  hands  of  the  chairman  and  secretary, 
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(a)  a  copy  of  the'^minutes  of  the  meeting  including  all 
resolutions  respecting  the  objects  of  the  proposed 
corporation,  its  name  and  the  location  of  its  head 
office  ; 

(b)  a  copy  of  the  subscription  book; 

(c)  a  list  showing  the  names  and  addresses  of  the 
directors  elected  and  of  the  officers  appointed;  and 

(J)  such  further  information  as  the  Provincial  Secretary 
may  require. 

(11)  There  shall  also,  for  verification,  be  produced  to  the  Production 
Provincial    Secretary,    if    requested,    the    originals    of    such 
documents.    R.S.O.  1950,  c.  59,  s.  232. 

(12)  The  Provincial  Secretary  shall    ascertain    and    deter- Provincial 
mine  whether  the  proceedings  for  the  incorporation  have  been  ascertain 
taken  in  accordance  with  this  Part  and  whether  the  subscrip-  of 'pro-'^^** 
tions  are  bona  fide  and  by  persons  possessing  property  to  °®®^»'^«» 
insure.    R.S.O.  1950,  c.  59,  s.  233. 

(13)  The  letters  patent  or  supplementary  letters  patent  Powers 
shall  limit  the  powers  of  a  mutual  fire  insurance  corporation 
without    guarantee    capital    stock    incorporated    under    this 
section  to  undertaking  contracts  of  fire  insurance  upon  agri- 
cultural and  other  non-hazardous  property  on  the  premium 

note  plan  in  accordance  with    The  Insurance  Act.     R.S.O.  ^Ysa^***" 
1950,  c.  59,  s.  234. 

Incorpora- 

151. — (1)  Ten  owners  of  live  stock  in  any  municipality  ^u^u^a^i  live 

may  call  a  meeting  of  the  owners  of  live  stock  to  consult  |*°^^J°" 

whether  it  is  expedient  to  establish  a  live  stock  insurance  corporation 
,  ,      ,  without 

corporation  upon  the  mutual  plan.  guarantee 

capital  stock 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organiza- 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis  ^^°^ 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock,  except 

that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality 
being  owners  of  live  stock  in  Ontario  and  that  the  meeting 
for  the  organization  of  the  corporation  shall  not  be  held  unless 
fifty  owners  of  live  stock  in  Ontario  have  signed  their  names 
to  the  subscription  book  and  bound  themselves  to  effect 
insurance  in  the  corporation  which  in  the  aggregate  amounts 
to  $50,000  or  more.     R.S.O.  1950,  c.  59,  s.  235. 

(3)  The   letters   patent   or   supplementary   letters   patent  Powers 
shall  limit  the  powers  of  a  mutual  live  stock  insurance  cor- 
poration   incorporated    under    this    section    to    undertaking 
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contracts  of  insurance  on  the  premium  note  plan  against  loss 
of  live  stock  by  fire,  lightning,  accident,  disease  or  any  other 
means,  except  that  of  design  on  the  part  of  the  insured  or  by 
the  invasion  of  an  enemy  or  by  insurrection.  R.S.O.  1950, 
c.  59,  s.  236. 


Incorpora- 
tion of 
mutual 
•weather  in- 
surance cor- 
poration 
without 
guarantee 
capital  stock 

Organiza- 
tion 


152. — (1)  Ten  owners  of  agricultural  property  in  any 
municipality  may  call  a  meeting  of  the  owners  of  agricultural 
property  to  consult  whether  it  is  expedient  to  establish  therein 
a  weather  insurance  corporation  upon  the  mutual  plan. 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock,  except 
that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality 
being  owners  of  agricultural  property  in  Ontario  and  that  the 
meeting  for  the  organization  of  the  corporation  shall  not  be 
held  unless  fifty  owners  of  agricultural  property  in  Ontario 
have  signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  which  in  the 
aggregate  amounts  to  $50,000  or  more.  R.S.O.  1950,  c.  59. 
s.  237. 


Powers  (3)  The    letters    patent   or   supplementary    letters    patent 

shall  limit  the  powers  of  a  mutual  weather  insurance  corpora- 
tion without  guarantee  capital  stock  incorporated  under  this 
section  to  undertaking  contracts  of  insurance  on  the  premium 
note  plan  on  any  kind  of  agricultural  property  against  loss  or 
injury  arising  from  such  atmospheric  disturbances,  discharges 
or  conditions  as  the  contract  of  insurance  specifies.  R.S.O. 
1950,  c.  59,  s.  238. 


Cash-mutual 
corporation, 

into  joint       porated  unless  formed  with  guarantee  capital  stock  as  herein- 
stock  „f4. — ,.:j„j        r>  c  r^     incn    „     en     „     939 


153.  No  cash-mutual  insurance  corporation  shall  be  incor- 
)rated  unless  formed  with  guarantee  ( 
company       after  provided.     R.S.O.  1950,  c.  59,  s. 


of^8sl^i55-T60  1S4.  Sections  155  to  160  apply  only  to  cash-mutual  fire 
insurance  corporations  licensed  under  The  Insurance  Act 
before  the  1st  day  of  January,  1914.    R.S.O.  1950,  c.  59,  s.  240. 


Increase 
of  share 
capital 


155. — (1)  A  cash-mutual  insurance  corporation  that  had 
a  share  capital  on  the  1st  day  of  January,  1925,  with  the 
assent  of  the  Lieutenant-Governor  in  Council,  may  from  time 
to  time  increase  its  share  capital  to  such  an  amount  as  he 
may  deem  expedient.    R.S.O.  1950,  c.  59,  s.  241  (1),  amended. 

a^ilicaxion         (2)  Noticc  of  any  application  to  the  Lieutenant-Governor 
in  Council  under  this  section  shall  be  published  in  at  least 
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four  consecutive  issues  of  The  Ontario  Gazette.  R.S.O.  1950, 
c.  59,  s.  241  (2). 

156.  Every   subscriber   to   such    share   capital   shall,   on  Subscribers 
allotment  of  one  or  more  shares,  become  a  shareholder  of  the  sha^ehoMers 
corporation.    R.S.O.  1950,  c.  59,  s.  242. 

157.  No  insurance  on  the  wholly  cash  plan  makes  the  insurance  on 
insured  a  member  of  the  corporation  or  liable  to  contribute  or  to^con'futute 
pay  any  sum  to  the  corporation,  or  to  its  funds,  or  to  any  other  membership 
member   thereof,    beyond    the   cash    premium   agreed    upon, 

or  give  him  any  right  to  participate  in  the  profits  or  surplus 
funds  of  the  corporation.    R.S.O.  1950,  c.  59,  s.  243. 

158.  The  net  annual  profits  and  gains  of  the  corporation,  Dividends 
not  including  therein  any  premium  notes,  shall  be  applied  in 

the  first  place  to  pay  a  dividend  on  the  share  capital  not 
exceeding  the  rate  of  10  per  cent  per  annum,  and  the  surplus, 
if  any,  shall  be  applied  in  the  manner  provided  by  the  by-laws 
of  the  corporation.    R.S.O.  1950,  c.  59,  s.  244. 

169. — (1)  A    corporation    that    has    surplus    assets,    not  when  cash- 
including  premium  notes,  sufficient  to  reinsure  all  its  out-^mpany 
standing  risks  may  be  formed  into  a  joint  stock  company  ^?;^jjj^^®^°™® 
upon  making  application  in  the  manner  provided  in  this  Act  company 
for  the  incorporation  of  joint  stock  insurance  companies. 

(2)  The  application  shall  not  be  made  until  approved  by  Approval  of 
the  members  by  a  vote  representing  at  least  two-thirds  of  the  shareholders 
amount  of  the  unexpired  risks,  and  if  the  corporation  has 

share  capital,  by  a  vote  of  at  least  two-thirds  of  the  issued 
capital  stock  represented  at  an  annual  general  meeting  or 
at  a  special  general  meeting  and  by  three-fourths  in  number  of 
the  directors  of  the  corporation  in  writing  signed  by  them. 

(3)  Notice  of  the  intention  to  make  the  application  and  of  Notice  of 
the  consideration  thereof  at  such  meeting  shall  be  published  ^^^  ^^ation 
in  at  least  four  consecutive  issues  of  The  Ontario  Gazette  and 

in  a  newspaper  published  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least  once  a 
week  for  four  consecutive  weeks  before  the  holding  of  the 
meeting. 

(4)  Every  person  who  is  a  member  of  the  corporation  on  Priority  of 
the  day  of  the  meeting  is  entitled  to  priority  in  subscribing  ^bTcrfbfng 
to  the  capital  stock  of  the  corporation  for  one  month  after  ^^^^^'^ 
the  opening  of  the  books  of  subscription  in  the  ratio  that  the 
msurance  held  by  him  bears  to  the  aggregate  of  the  unexpired 

risks  then  in  force.    R.S.O.  1950,  c.  59,  s.  245. 
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Vesting  of  160.  Any  corporation  formed  under  section  159  shall  be 

preservation  answerable  for  all  liabilities  of  the  corporation  from  which  it 
o     a     t  es  j^^g  been  formed  and  may  sue  and  be  sued  under  its  new 
corporate  name,  and  the  assets  and  property  of  the  old  cor- 
poration shall  be  vested   in  the  new  corporation   from  the 
date  of  its  formation.    R.S.O.  1950,  c.  59,  s.  246. 


Mutual 
Insurance 


161. — (1)  A  mutual  or  cash-mutual  insurance  corporation 
wit^°'^^*^'°"  may  be  formed  with  an  authorized  guarantee  capital  stock  of 
guarantee      not  less  than  $300,000  and  not  more  than  $500,000. 

capital  stock 


Number  of 
shares 


(2)  The  guarantee  capital  stock  shall  be  divided  into  shares 
of  $100  each.    R.S.O.  1950,  c.  59,  s.  247. 


Dividends 


162.  The  holders  of  the  guarantee  capital  stock  shall  be 
entitled  to  a  semi-annual  dividend  of  not  more  than  4  per 
cent  per  annum  on  their  respective  shares  if  there  is  sufficient 
surplus  in  excess  of  the  guarantee  capital  stock  outstanding, 
after  providing  for  all  liabilities  and  reserves,  to  pay  such 
dividend.    R.S.O.  1950,  c.  59,  s.  248. 


Payment  of 
loss  out  of 
guarantee 
capital 


163.  The  guarantee  capital  shall  be  applied  to  the  pay- 
ment of  losses  only  when  the  corporation  has  exhausted  its 
assets  exclusive  of  uncollected  premiums  and  when  thus 
impaired,  the  directors  may  make  good  the  whole  or  any  part 
of  it  by  assessments  upon  the  contingent  funds  of  the  corpora- 
tion at  the  date  of  such  impairment.  R.S.O.  1950,  c.  59, 
s.  249. 


vote^*  *°  164.  Shareholders  and  members  of  such  corporations  shall 

be  subject  to  the  provisions  of  this  Act  relative  to  their  right 
to  vote  as  applied  to  shareholders  and  policyholders  in  mutual 
or  cash-mutual  corporations  incorporated  without  guarantee 
capital  stock.    R.S.O.  1950,  c.  59,  s.  250. 

?f®  guarantee      1®^' — (1)  ^he  guarantee  capital   stock   shall   be  retired 
capital  stock  when  the  profits  accumulated  equal  2  per  cent  of  the  insurance 
in  force. 


Idem 


Notio* 


(2)  The  guarantee  capital  stock  may  be  reduced  or  retired 
by  vote  of  the  policyholders  of  the  corporation  with  the 
assent  of  the  Superintendent  if  the  net  assets  of  the  corpora- 
tion, above  its  reinsurance  reserve  and  all  other  claims  and 
obligations,  exclusive  of  the  guarantee  capital  stock,  for  the 
two  years  last  preceding,  and  including  the  date  of  its  last 
annual  statement,  is  not  less  than  25  per  cent  of  the  guarantee 
capital  stock.     R.S.O.  1950,  c.  59,  s.  251. 

(3)  Notice  of  the  intention  of  the  corporation  to  reduce  or 
retire  the  guarantee  capital  stock  shall  be  published  in  at 
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least  four  consecutive  issues  of  The  Ontario  Gazette,  not  less 
than  thirty  days  before  the  meeting  when  such  action  may  be 
taken  and  elsewhere  if  so  required  by  the  Superintendent. 
R.S.O.  1950,  c.  59,  s.  252. 

166.  No   mutual   or   cash-mutual    insurance   corporation  Distribution 
with  a  guarantee  capital  stock  that  has  ceased  to  do  new  capftlalto*^ 
business  shall  divide  among  its  shareholders  any  part  of  its 

assets  or  guarantee  capital  except  income  from  investments 
until  it  has  performed  or  cancelled  its  policy  obligations  and 
upon  proof  to  the  Superintendent  that  such  policy  obligations 
have  been  performed  or  cancelled.    R.S.O.  1950,  c.  59,  s.  253. 

167.  Sections  168  to  183  apply  only  to  mutual  and  cash- Mutual  and 
mutual  fire  insurance  corporations  and  to  mutual  live  stock  f^ur^'ce"*^- 
corporations    and    mutual    weather    insurance    corporations,  app'ii'catio'n^' 
R.S.O.  1950,  c.  59,  s.  254.  "f6«  les-isa 

168. — (1)  Any  person  insured  under  a  policy  issued  by  a  insured 
corporation  shall,  from  the  date  upon  which  the  insurance  member 
becomes  effective,  be  deemed  a  member  of  such  corporation. 

(2)  No  member  shall  be  liable  in  respect  of  any  claim  or  Member's 
demand  against  the  corporation  beyond  the  amount  unpaid  ^*  ^  *  ^ 
on  his  premium  note. 

(3)  Any  member  may,  with  the  consent  of  the  directors,  Member 
withdraw  from  the  corporation  on  such  terms  as  the  directors  "^'^**^*^'"*^^°* 
may  lawfully  prescribe  subject  to  The  Insurance  Act.    R.S.O.  ^eyga^***' 
1950,  c.  59,  s.  255. 

169. — (1)  A  meeting  of  the  shareholders  and  members  Annual 
for  the  election  of  directors  shall  be  held  within  the  first  two  '"^^'^i^k 
months  of  every  year  at  such  time  and  place  as  the  by-laws 
of  the  corporation  prescribe. 

(2)  Before  the  election  the  annual  statement  for  the  year  Annual 
ending  on  the  previous  31st  day  of  December  shall  be  pre- 
sented and  read.    R.S.O.  1950,  c.  59,  s.  256. 

170.  If  an  election  of  directors  is  not  made  on  the  day  on  Failure  to 
which  it  ought  to  have  been  made,  the  company  shall  not  for  directors 
that  cause  be  dissolved,  but  the  election  may  be  held  on  a 
subsequent  day  at  a  meeting  to  be  called  by  the  directors 
or  as  otherwise  provided  by  the  by-laws  of  the  company, 
and  in  such  case  the  directors  then  in  office  continue  to  hold 
office  until  their  successors  are  elected.  R.S.O.  1950,  c.  59, 
s.  257. 

171. — (1)  Notice  of  every  annual  or  special  general  meet-^^ot^c®  o^ 

;.,„  ^f  *u  ^'  1     11   L  1  1  annual  or 

mg  oi  tne  corporation  shall  be  sent  by  post  to  every  share- special 

meetings 
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holder  and  member  and  shall  be  published  in  a  newspaper 
published  at  or  near  the  place  where  the  head  office  is  located 
at  least  seven  days  before  the  day  of  the  meeting. 

direcYore  (2)  The  directors  may  convene  a  general  meeting  of  the 

corporation  at  any  time. 

statement  to  (^)  The  directors  shall,  at  least  seven  days  before  the  day 
members"  °^  ^^^  annual  meeting,  send  to  every  member  by  post  the 
annual  statement  for  the  year  ending  on  the  previous  31st 
day  of  December,  which  shall  be  certified  by  the  auditors 
and  shall  be  in  the  form  prescribed  by  the  regulations  passed 
under  section  75  of  The  Insurance  Act.  R.S.O.  1950,  c.  59, 
s.  258. 


poweil  of  172. — (1)  A   member   of   the   corporation   is   entitled   at 

members  ^^jj  nieetings  of  the  corporation  to  the  number  of  votes  in 
proportion  to  the  amount  of  insurance  held  by  him  accord- 
ing to  the  following  scale:  under  $1,500,  one  vote;  $1,500  to 
$3,000,  two  votes;  and  $3,000  or  over,  three  votes;  but  no 
member  shall  be  entitled  to  vote  while  in  arrear  for  any 
assessment  or  cash  payment  due  by  him  to  the  corporation. 

made^o'two^      (2)  Where  a  policy  on  the  premium  note  plan  is  made  to 
or  more         ^^q  or  more  persons  one  only  is  entitled  to  vote,  and  the 

persons  ^  •'  ' 

right  of  voting  shall  belong  to  the  one  first  named  on  the 
register  of  policyholders  if  he  is  present,  and  if  not  present 
to  the  one  who  stands  second,  and  so  on. 

Where  pro-         (3)  Where   property   is  insured   by  a  trustee  board,  any 
msured  by     member  of  the  board  or  its  secretary-treasurer  duly  appointed 
trustee  board  -^^  ^^nting  pursuant  to  its  resolution  may  vote  on  its  behalf. 
R.S.O.  1950,  c.  59,  s.  259. 

^g^g' °^  173.  No  applicant  for  insurance  is  competent  to  vote  or 

applicants      otherwise   take   part  in   the  corporation's   proceedings  until 

his  application  has  been  accepted  by  the  directors.     R.S.O. 

1950,  c.  59,  s.  260. 


Qualifica- 
tions of 
directors 


174. — (1)  No  person  shall  be  eligible  to  be  or  shall  act 
as  a  director  unless  he  is  a  member  of  the  corporation  and 
insured  therein  for  the  time  he  holds  office, 


(a)  in  the  case  of  a  live  stock  insurance  corporation, 
to  the  amount  of  not  less  than  $200;  and 


(b)  in  the  case  of  every  other  corporation,  to  the  amount 
of  not  less  than 


Where 
corporation 
has  a  share 
capital 


(2)  Where  the  corporation  has  a  share  capital,  not  less 
than  two-thirds  of  the  directors  shall  also  be  holders  of  shares 
each  to  the  amount  of  not  less  than  $1,000  upon  which  all 
calls  have  been  paid. 
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(3)  The   president  or  director  of  a   member  corporation  Representa- 
that  has  the  qualifications  that  would  qualify  an  individual  porations 
to  be  a  director  is  eligible  to  be  a  director  of  the  corporation. 

(4)  Where  a  partnership  has  the  qualifications  that  would  Jj'on'^p'^**" 
qualify  an  individual  to  be  a  director  of  the  corporation,  partnershipe 
one  member  of  the  partnership  is  eligible  to  be  a  director  of 

the  corporation.     R.S.O.  1950,  c.  59,  s.  261. 

175. — (1)  The  board  shall  consist  of  six,  nine,  twelve  or  Number  of 
fifteen  directors,  to  be  determined  by  resolution  passed  at 
the  meeting  held  under  subsection  5  of  section  150. 

(2)  The  number  of  directors  may  from  time  to  time  be  increase  or 

,  ,  1   -f  1  -1  -1  1  decrease  in 

mcreased  or  decreased  it  so  determmed  at  a  special  general  number 
meeting  of  the  corporation  called  for  the  purpose,  or  at  an 
annual  general  meeting,  if  notice  in  writing  of  the  intention 
to  propose  a  by-law  for  that  purpose  at  such  annual  meeting 
is  given  to  the  secretary  of  the  corporation  at  least  one  month 
before  the  holding  of  the  meeting,  but  the  increased  or  de- 
creased number  of  directors  shall  in  any  such  case  be  six, 
nine,  twelve  or  fifteen. 

(3)  Where  such  a  notice  has  been  given  to  the  secretary.  Notice  of 
that  fact  shall  be  stated  in  the  notice  of  the  annual  general  change^ 
meeting. 

(4)  With  the  copy  of  the  by-law  filed  with   the  Super-  Copy  of 
intendent  there  shall  be  filed  a  list  of  the  directors  elected  and  list  of 
thereunder  certified  under  the  hands  of  the  chairman  and  beamed" 
secretary-  of  the  meeting.     R.S.O.  1950,  c.  59,  s.  262. 

176.  At  any  annual  general  meeting  of  the  shareholders  ^y.\aw8  for 
or  members  of  a  corporation,  or  at  any  special  general  meet- [pi^un^ra- 
ing  thereof,  if  such  purpose  was  clearly  expressed  in  the  notice  directors 
of  the  special  general  meeting,  it  shall  be  lawful  to  enact 
by-laws  for  the  remuneration  of  the  directors,  and  a  certified 

copy  of  every  such  by-law  shall,  within  seven  days  after  its 
passing,  be  filed  with  the  Superintendent.  R.S.O.  1950, 
c.  59,  s.  263. 

177.  One-third  of  the  directors  shall  retire  annually,  in  Retirement 
rotation,  and  at  the  first  meeting  of  the  directors,  or  as  soon  fn  fotltion^ 
thereafter  as  possible,  it  shall  be  determined  by  lot  which 

of  them  shall  hold  office  for  one,  two  or  three  years  respec- 
tively, and  the  determination  shall  be  entered  on  the  minutes 
of  the  meeting.     R.S.O.  1950,  c.  59,  s.  264. 

178.  At  every   annual   general    meeting    thereafter,  one- Annual 
third  of  the  total  number  of  directors  shall  be  elected  for  aS®^Vi°° 

vacancies 
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period  of  three  years  to  fill  the  places  of  the  retiring  directors, 
who  shall  be  eligible  for  re-election.  R.S.O.  1950,  c.  59, 
s.  265. 


may  b^*a  179.  The  manager  of  the  corporation,  although  he  has 

director  and  not  the  qualifications  required  by  section  174,  may  be  a 
salary  director  of  the  corporation  and  may  be  paid  an  annual  salary 

under  a  by-law  passed  as  provided  by  section  163.     R.S.O. 

1950,  c.  59,  s.  266. 

pereonsnot        180. — (1)  No  agent  or  paid  officer,  or  officer  of  the  bankers 
eligible  as      of  the  corporation,  or  person  in  the  employment  of  the  cor- 
poration, other  than  the  manager,  is  eligible  to  be  elected 
as  a  director  or  shall  interfere  in  the  election  of  directors. 


(2)  Nothing  in  this  section  applies  to  a  person  receiving 


Fees  of 
director 

ap^Hcation    applications  for  insurance  or  taking  to  his  own  use  the  custom- 
ary application,  survey  or  policy  fee  or  prevents  a  director 


from  so  doing.    R.S.O.  1950,  c.  59,  s.  267,  amended. 


Election  of 
directors 


181. — (1)  The  election  of  directors  shall  be  held  and 
made  by  such  shareholders  and  members  as  attend  for  that 
purpose  in  person,  or  in  the  case  of  a  corporation  or  partner- 
ship by  a  director,  officer  or  member  authorized  in  writing 
to  represent  it. 


Ballot 


(2)  The  election  shall  be  by  ballot. 


Case  of  a 
tie  at  an 
election 


(3)  If  two  or  more  members  have  an  equal  number  of 
votes  so  that  less  than  the  whole  number  to  be  elected  appear 
to  have  been  chosen  directors  by  a  majority  of  votes,  the 
members  present  shall  proceed  to  ballot  until  it  is  determined 
which  of  the  persons  so  having  an  equal  number  of  votes 
shall  be  the  director  or  directors. 


Election  of 
president 
and  vice- 
president 


(4)  The  directors  shall  at  their  first  meeting  after  any 
such  election  elect  by  ballot  from  among  themselves  a  president 
and  vice-president,  and  the  secretary  shall  preside  at  such 
election.     R.S.O.  1950,  c.  59,  s.  268. 


Interim 
vacancies 


182.  If  a  vacancy  occurs  among  the  directors  during 
the  term  for  which  they  have  been  elected  by  death,  resigna- 
tion, ceasing  to  have  the  prescribed  qualification,  insolvency, 
or  by  absence  without  previous  leave  of  the  directors,  from 
three  successive  regular  meetings  which  shall  ipso  facto 
create  such  vacancy,  the  vacancy,  in  the  case  of  a  board 
limited  to  six  directors,  shall  be  filled  and  in  the  case  of  a 
board  limited  to  a  number  of  directors,  exceeding  six,  may 
be   filled,   until   the   next   annual  general   meeting,   by  any 
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person  duly  qualified  chosen  by  a  majority  of  the  remaining 
directors  as  soon  as  may  be  after  the  vacancy  occurs,  and  at 
the  next  annual  general  meeting  the  vacancy  shall  be  filled 
for  the  portion  of  the  term  still  unexpired.  R.S.O.  1950, 
c.  59,  s.  269. 

183. — (1)  A  majority  of  the  directors  constitutes  a  quorum  Quorum  of 
for  the  transaction  of  business  and  in  the  case  of  an  equality 
of  votes  at  any  meeting  the  question  passes  in  the  negative. 

(2)  A  director  disagreeing  with  the  majority  at  a  meeting  Recording 
may  have  his  dissent  recorded   with   his  reasons  therefor.  ***^^°* 
R.S.O.  1950,  c.  59,  s.  270. 

184. — (1)  Every  officer  or  person  appointed  or  elected  Security  of 
to  any  office  concerning  the  receipt  or  proper  application  of  **^°°"°  *° 
money  shall  furnish  security  for  the  just  and  faithful  execution 
of  the  duties  of  his  office  according  to  the  by-laws  or  rules 
of  the  corporation,  and  any  person  entrusted  with  the  per- 
formance of  any  other  service  may  be  required  to  furnish 
similar  security,  and  security  so  furnished  and  then  subsisting 
shall  be  produced  to  the  auditors  at  the  annual  audit. 

(2)  The  security  given  by  the  treasurer  or  other  officer  Minimum 
having  charge  of  the  money  of  the  corporation  shall  not  be 
less  than  $3,000  and  shall  consist  of  the  bond  of  a  licensed 
guarantee  insurance  or  surety  company.     R.S.O.  1950,  c.  59, 
s.  271. 

185.  Subject  to  the  approval  of  the  agreement  of  amalga- Amaigama- 
mation  by  Order  in  Council  under  The  Insurance  Act,  section  ^^"^ 
96  applies  mutatis  mutandis  to  the  amalgamation  of  two  or 
more  mutual  or  cash-mutual  insurance  corporations.     R.S.O. 
1950,  c.  59,  s.  272. 

186. — (1)  Subject   to   subsection   5,   a   mutual   or   cash-  Reserve 
mutual  insurance  corporation  may  form  a  permanent  reserve  ^°^uaf  or 
fund  to  consist  of  such  part  of  the  net  profits  as  may  from  °^J;:^ce"*^ 
time  to  time  be  set  aside  by  the  directors  for  that  purpose  corporation 
or  to  be  made  up  by  annual  assessments  for  that  purpose 
not  exceeding,   for  any  single  assessment,    10  per  cent  on 
the  premium  notes  held  by  the  corporation  until  the  total  of 
the  fund  reaches  2   per  cent  of  the  corporation   insurance 
in  force. 

(2)  Such  fund  shall  be  held  for  the  security  of  the  insured  investment 
and  shall  be  subject  to  the  provisions  of  this  Act  relating  to"**  i^co™* 
the  investment  of  the  funds  of  insurance  companies. 

(3)  The  income  from  the  fund  shall  be  included  in  the  income  part 
general  receipts  of  the  company  and  constitutes  a  part  ofproflte 

the  net  profits,  if  any. 
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Use  of 
reeerve  fund 


Reduction 
of  fund 
prohibited 


Application 
or  section 


Incorpora- 
tion of 
fraternal 
Bocieties 


Rer.  Stat, 
c.  183 


Notice 


(4)  The  fund  so  accumulated  shall  be  used  for  the  payment 
of  losses  and  expenses  when  the  cash  funds  of  the  company 
in  excessof  an  amount  equal  to  its  liabilities,  including  guarantee 
capital  if  any,  are  exhausted,  and  when  the  fund  is  drawn 
upon  the  allocation  of  profits  or  assessments  as  aforesaid  may 
be  renewed  or  continued  until  the  limit  of  accumulation  is 
reached. 

(5)  The  fund  shall  not  be  reduced  by  the  payment  of 
dividends  to  shareholders  or  members  or  by  reduction  of 
current  premiums  below  the  limit  of  2  per  cent  of  the 
insurance  in  force  hereinbefore  mentioned,  but  it  may  be 
increased  beyond  such  limit  if  the  company  so  desires. 

(6)  This  section  does  not  apply  to  corporations  under- 
taking life  insurance  nor  to  purely  mutual  fire  insurance 
corporations  insuring  risks  other  than  mercantile  or  manu- 
facturing, upon  the  premium  note  plan,  nor  to  purely  mutual 
live  stock  or  weather  insurance  companies,  carrying  on 
business  on  the  premium  note  plan.     R.S.O.  1950,  c.  59,  s.  273. 

187. — (1)  The  Lieutenant-Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  less  than  seventy-five,  of  twenty-one  or  more  years  of  age, 
five  of  whom  apply  therefor,  constituting  such  persons  and 
any  others  who  have  signed  the  membership  book,  and  persons 
who  thereafter  become  members  in  the  fraternal  society 
thereby  created,  a  corporation  for  the  purposes  of  undertaking 
any  class  of  insurance  for  which  a  fraternal  society  may  be 
licensed  under  The  Insurance  Act.     R.S.O.  1950,  c.  59,  s.  274. 

(2)  The  applicants  for  incorporation,  immediately  before 
the  application,  shall  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention  to 
apply,  and  shall  also,  if  so  required,  publish  elsewhere  notice 
of  such  intention.     R.S.O.   1950,  c.  59,  s.   275. 


Particulars         (3)  yj^^  application   for  the  incorporation   of  a  fraternal 
application    society  shall  show, 

(a)  the  proposed  name  of  the  fraternal  society; 

{b)  the  place  within  Ontario  where  the  head  office  of 
the  fraternal  society  is  to  be  situate; 

(c)  the  name  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants  who  are  to  be  the 
first  trustees  or  managing  officers  of  the  fraternal 
society; 

{d)  such  other  information  as  the  Provincial  Secretary 
may  require. 
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(4)  The  application  shall  be  accompanied  by  the  original  other 
membership  book  or  list  containing  the  signatures  duly 
certified  of  at  least  seventy-five  persons  who  thereby  agree 
to  become  members  of  the  fraternal  society  if  and  when 
incorporated,  by  a  copy  of  the  proposed  by-laws  of  the 
fraternal  society,  and  by  evidence  that  the  approval  of  the 
Superintendent  to  the  proposed  by-laws  and  rules  has  been 
obtained.     R.S.O.  1950,  c.  59,  s.  276. 

188.  Within   thirty  days  after   the   issue  of   the   letters  organiza- 
patent  and  upon  due  notice  to  all  members  of  the  society,  an  ^°"  ^^  '°' 
organization  meeting  of  the  society  shall  be  held  at  which 
the  by-laws  shall  be  adopted  and  the  officers  of  the  society 
elected.     R.S.O.  1950,  c.  59,  s.  277. 

189. — (1)  Where  a  fraternal  society  licensed  under  TAe  incorpora- 
Insurance  Act  has  its  head  office  elsewhere  than  in  Ontario,  foreign 
the  grand  or  other  provincial  body  of  the  lodges  or  a  majority  gaiety*' 
of  the  lodges  in  Ontario  may  apply  to  the  Lieutenant-Governor 
for  the  issue  of  a  charter  and  from  the  time  of  the  issue  of 
the  letters  patent,  the  applicants  become  a  corporation  for 
the  purpose  of  undertaking  any  class  of  insurance  for  which 
a  fraternal  society  may  be  licensed  under  The  Insurance  Act.  ^^^^^^^^' 

(2)  Subsection  1  of  section  187  applies  to  an  incorporation  Application 

J        ^,  .  ^.  ^^  ^  of  8.  187  (1) 

under  this  section. 

(3)  Before  the  issue  of  the  letters  patent  evidence  shall  su  ^er'-'^*^  °^ 
be  produced  to  the  Provincial  Secretary  that  the  approval  intendent 
of  the  Superintendent  to  the  application  has  been  secured. 

R.S.O.  1950,  c.  59,  s.  278. 

190.  An  auxiliary  or  local  subordinate  body  or  branch  of  incorpora- 
a  licensed  fraternal  society  may  be  separately  incorporated  branch 
by  like  proceedings  and  under  the  authority  of  section  189. 
R.S.O.  1950,  c.  59,  s.  279. 

191. — (1)  Subject   to    The  Insurance  Act,  any  fraternal  Amaigama- 
society  may  amalgamate  with  any  other  fraternal  society  or  insurance  by 
transfer  all  or  any  portion  of  its  contracts  to  or  reinsure  the  society* 
same  with  any  insurer  licensed   for  the  transaction  of  life  Rev.  stat., 
insurance  and  may  enter  into  all  agreements  necessary  to  ^-  ^^^ 
such  amalgamation,  transfer  or  reinsurance. 

(2)  Notwithstanding   anything   contained    in    its   Act,    or  Agreement 
instrument  of  incorporation  or  its  constitution  and  by-laws,  S[ttS^*'efc. 
the  governing  executive  authority  may  enter  into  any  such 
agreement   on   behalf   of   the   society   through    its   principal 
officer  and  secretary,  but  no  such  agreement  is  binding  or 
effective  unless  evidence  satisfactory  to  the  Superintendent 
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is  produced  showing  that  the  principle  of  amalgamation, 
transfer  or  reinsurance  has  been  approved  and  that  the  agree- 
ment has  been  confirmed  by  a  vote  of  the  majority  of  the 
members  present  or  duly  represented  at  a  general  or  special 
meeting  of  the  supreme  legislative  or  governing  body  of  the 
society  regularly  called.    R.S.O.  1950,  c.  59,  s.  280,  amended. 


Conflrma- 
tion  of 


102.  Subsection  4  of  section  96  applies  mutatis  mutandis 
ti^n'^*""*      to    the   amalgamation    of    two   or    more    fraternal    societies. 
R.S.O.  1950,  c.  59,  s.  281. 


Incorpora- 
tion of 
mutual 
benefit 
society 

Rev.  Stat., 
c.  183 


193. — (1)  A  mutual  benefit  society  may  be  incorporated 
for  the  purpose  of  undertaking  any  class  of  insurance  for 
which  a  mutual  benefit  society  may  be  licensed  under  The 
Insurance  Act,  and  the  provisions  of  this  Part  relating  to 
fraternal  societies  apply  mutatis  mutandis  to  the  incorporation 
of  mutual  benefit  societies  and  to  such  societies  when  incor- 
porated. 


Name  (2)  The  proposed  name  of  a  mutual  benefit  society  incor- 

porated  under  this   Part  shall   include   the  words   "mutual 
benefit".     R.S.O.  1950,  c.  59,  s.  282. 

Pension  fund 

employees'         194.  Sections  195  to  206  apply  to  pension  fund  and  em- 
benefu^  plovees'    mutual    benefit    societies    incorporated    under    this 

societies,        Part.     R.S.O.  1950,  c.  59,  s.  283. 

application 
of  68.  195-206 


Interpreta- 
tion 


Charter  by 

letters 

patent 


195.  In  sections  196  to  206, 

{a)  "parent  corporation"  means  the  corporation  any 
of  whose  officers  establish  a  pension  fund  or  em- 
ployees'   mutual    benefit    society    under    this    Part; 

(6)  "society"  means  a  pension  fund  or  employees' 
mutual  benefit  society  incorporated  under  this  Part; 

(c)  "subsidiary  corporation"  means  a  corporation  where- 
ever  incorporated  at  least  75  per  cent  of  whose 
issued  common  shares  are  owned  by  a  parent  cor- 
poration as  herein  defined.     R.S.O.  1950,  c.  59,  s.  284. 

196. — (1)  The  Lieutenant-Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  less  than  five,  of  twenty-one  or  more  years  of  age,  two 
of  whom  are  officers  of  a  corporation  legally  transacting 
business  in  Ontario  who  apply  therefor,  constituting  such 
persons  and  the  employees  of  such  corporation  and  of  its 
subsidiary  corporations  who  join  the  society  and  those  who 
replace  them  from  time  to  time  a  pension  fund  or  employees' 
mutual  benefit  society,  and  such  society  shall  be  a  corporation. 
R.S.O.  1950,  c.  59,  s.  285,  amended. 
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(2)  The  application  for  the  incorporation  of  a  pension  fund  contents  of 

^  .  .  11  I-  '  1     11      L  application 

or  employees    mutual  benefit  society  shall  show, 
(a)  the  proposed  name  of  the  society; 
(6)  the  name  of  the  parent  corporation; 

(c)  the  place  within  Ontario  where  the  head  office  of  the 
society  is  to  be  situate; 

(d)  the  name  in  full  and  place  of  residence  and  calling 
of  each  of  the  applicants;  and 

(e)  the  names,  not  less  than  five,  of  those  who  are  to 
be  the  first  directors  of  the  society.  R.S.O.  1950, 
c.  59,  s.  286. 

(3)  Notice  of  the  application  for  incorporation  of  such  a  Notice 
society  shall  be  published  in  at  least  four  consecutive  issues 

of  TJie  Ontario  Gazette  and  such  notice  shall  state, 

(a)  the  proposed  name  of  the  society; 


■ 


(6)  the  place  within  Ontario  where  the  head  office  of 
the  society  is  to  be  situate;  and 

(c)  the  name  of  the  secretary  thereof.     R.S.O.    1950, 
c.  59,  s.  287. 


197.  The  first  directors  have  power  to  call  the  first  meet-  First 
ing  of  the  society  and  at  such  meeting  directors  may  be  elected 
and  by-laws  may  be  passed  under  this  Act,  and  upon  the 
passing  of  such  by-laws  a  copy  thereof  shall  be  filed  with  the 
Provincial  Secretary  within  two  weeks  after  the  passing 
thereof  and  copies  of  subsequent  by-laws  in  amendment 
thereof,  in  addition  thereto  or  diminution  therefrom  shall 
also  be  filed  with  the  Provincial  Secretary'  within  two  weeks 
from  the  passing  thereof.     R.S.O.  1950,  c.  59,  s.  288. 

198. — (1)  The  affairs  of  the  society  shall  be  administered  Directors 
by  a  board  of  directors  who  shall  be  appointed  or  elected  in 
such  manner,  in  such  number,  with  such  qualifications,  and 
for  such  period  as  are  determined  by  the  by-laws,  but  at 
the  first  meeting  of  the  society  five  directors  shall  be  elected, 
subject  to  addition  to  such  number  if  so  sanctioned  by  the 
by-laws,  and  other  officers  may  be  appointed  in  such  manner, 
with  such  remuneration,  and  under  such  provisions  touching 
their  powers  and  duties  as  are  established  by  the  by-laws. 

(2)  The  board  of  directors  may  by  by-law  entrust  the  whole  Management 
or  a  part  of  the  fund  of  the  society  to  a  trust  company  licensed  t/ust'^*^  ^^ 

company 
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under  the  law  of  Ontario  and  may  delegate  to  such  trust 
company  all  or  any  of  its  powers  and  discretions  relating  to 
the  custody  and  management  of  the  fund.  R.S.O.  1950,  c.  59, 
s.  289. 

190. — (1)  In  this  section,  "dependants"  means  the  wives, 
husbands,  and  children  under  twenty-one  years  of  age, 
including  adopted  children,  of  officers  or  employees  within  the 
meaning  of  this  section.    R.S.O.  1950,  c.  59,  s.  290  (1),  amended. 

(2)  After  its  incorporation  every  pension  fund  and  em- 
ployees' mutual  benefit  society  has  the  power,  by  means  of 
voluntary  contribution  or  otherwise  as  its  by-laws  provide, 
to  form  a  fund,  and  may  invest,  hold  and  administer  it  and 
from  and  out  of  it  may, 

{a)  provide  for  the  support  and  payment  of  pensions 
to  officers  and  employees  of  the  parent  corporation 
and  its  subsidiary  corporations  incapacitated  by  age 
or  infirmity  or  who  cease  to  be  employed  by  the 
parent  or  a  subsidiary  corporation; 

{b)  upon  the  death  of  such  officers  or  employees,  pay 
pensions,  annuities  or  gratuities  to  their  widows  and 
children  or  other  surviving  relatives  or  legal  represen- 
tatives in  such  manner  as  the  by-laws  specify; 

{c)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
incapacitated  by  illness,  accident  or  disability; 

{d)  provide  for  the  payment  of  benefits  to  former  officers 
and  employees  of  the  parent  or  subsidiary  corpora- 
tion who  are  retired  on  a  pension  paid  by  the  parent 
or  subsidiary  corporation  and  who  are  incapacitated 
by  illness,  accident  or  disability; 

(e)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
in  respect  of  illness,  accident  or  disability  that  has 
incapacitated  dependants  of  such  officers  or  em- 
ployees; and 

(/)  upon  the  death  of  such  officers  or  employees,  pay 
a  funeral  benefit  in  such  manner  as  the  by-laws 
specify.    R.S.O.  1950,  c.  59,  s.  290  (2),  amended. 

paslV-°aws  200.— (1)  Every  pension  fund  and  employees'  mutual 
benefit  society  has  all  corporate  powers  necessary  for  its 
purposes  and  may  pass  by-laws  not  contrary  to  law  defining 
and  regulating  in  the  premises,  and  prescribing  the  mode  of 
enforcement  of,  all  the  rights,  powers  and  duties  of, 
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(a)  the  society; 

(b)  the  individual  members  thereof; 

(c)  the  officers  and  employees  of  the  parent  corporation 
and  its  subsidiary  corporations; 

(d)  the  widows  and  children  or  other  surviving  relatives, 
or  the  personal  representatives  of  such  officers  and 
employees;  and 

(e)  the  parent  corporation. 

(2)  Every  such  incorporated  society  may  also  make  by- Additional 
laws  as  aforesaid  for, 

(a)  the  formation  and  maintenance  of  the  fund; 

(b)  the  management  and  distribution  thereof; 

(c)  the  enforcement  of  any  penalty  or  forfeiture  in  the 
premises;  and 

(d)  the  government  and  ordering  of  all  business  and 
affairs  of  the  society. 

(3)  No  such  by-law  shall  be  effective  unless  it  has  been  Sanction  of 
sanctioned  bv  the  board  of  directors  of  the  parent  corporation,  corporation 
R.S.O.  1950,' c.  59,  s.  291. 

201.  All    the    powers,    authority,    rights,    penalties    and  By-iaws 

/•      r   •  t  f     1  •  f  •  L  re  defining 

forfeitures  whatever  of  the  society  or  of  its  members,  officers  rights  and 
or  employees,  or  of  such  widows  and  children  or  other  surviv-  be^efi-^  ° 
ing  relatives  or  legal  representatives,  or  of  the  parent  cor-  c»^"®s.  etc 
poration  shall  be  such  and  such  only  and  may  be  enforced  in 
such  mode  and  in  such  mode  only,  as  bv  such  by-laws  shall 
be  defined  and  limited.     R.S.O.  1950,  c'  59,  s.  292. 

202.  All    the    revenue    of    the    society,    from    whatever  Revenue 
source  derived,  shall  be  devoted  exclusively  to  the  maintenance 

of  the  society  and  the  furtherance  of  the  objects  of  the  fund 
and  to  no  other  purpose.     R.S.O.  1950,  c.  59,  s.  293. 

203.  The  parent  corporation  may  contribute  annually  or  contribution 
otherwise  to  the  funds  of  the  society  by  a  vote  of  its  directors  corporation 
or  its  shareholders.     R.S.O.   1950,  c.  59,  s.   294. 

204.  The  interest  of  any  member  in  the  funds  of  the  society  Prohibition 

•         1  1       1  r       1     1  1  against 

is  not  transferable  or  assignable  by  way  of  pledge,  hypo- member 
thecation,  sale,  securitv  or  otherwise.     R.S.O.   1950,  c.  59,  ^ef^t^ 
s.  295. 
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Special 
audit 


205. — (1)  Where  it  is  shown  to  the  satisfaction  of  the 
Provincial  Secretary  that  the  accounts  of  a  society  have  been 
materially  or  wilfully  falsified,  or  where  there  is  filed  in  the 
office  of  the  Provincial  Secretary  a  requisition  for  audit 
bearing  the  signatures,  addresses  and  occupations  of  at  least 
25  per  cent  of  the  members  of  the  society  and  alleging  in 
a  sufficiently  particular  manner  to  the  satisfaction  of  the 
Provincial  Secretary  specific  fraudulent  or  illegal  acts,  or 
the  repudiation  of  obligations  or  insolvency,  the  Provincial 
Secretary  may  appoint  one  or  more  accountants  or  actuaries 
who  shall,  under  his  direction,  make  a  special  audit  of  the 
books  and  accounts  and  report  thereon  in  writing  verified 
upon  oath  to  the  Provincial  Secretary.  R.S.O.  1950,  c.  59, 
s.  296  (1). 


Security  for  (2)  Where  an  audit  is  requested,  the  persons  requesting 
it  shall,  with  their  requisition,  deposit  with  the  Provincial 
Secretary  security  for  the  costs  of  the  audit  in  such  sum  as 
he  may  fix,  and  where  the  facts  alleged  in  the  requisition 
appear  to  the  Provincial  Secretary  to  have  been  partly  or 
wholly  disproved  by  the  audit  he  may  pay  the  costs  thereof 
partly  or  wholly  out  of  the  deposit.  R.S.O.  1950,  c.  59, 
s.  266  (2),  amended. 


(3)  The  society,   its  officers  and  servants  shall  facilitate 


Duty  of 
offlcers  to 

facilitate        the  making  of  such  special  audit  so  far  as  it  is  in  their  power 
special  audit  °  ^  ...         , 

and   shall   produce   for   inspection   and   examination   by  the 

person  so  appointed  such  books,  securities  and  documents  as 

he  may  require. 


Sfecfaf\2dit  ^^)  Subject  to  subsection  2,  the  expense  of  such  special 
audit  shall  be  borne  by  the  society,  and  the  auditor's  account, 
when  approved  in  writing  by  the  Provincial  Secretary,  shall 
be  paid  by  the  society  forthwith.  R.S.O.  1950,  c.  59, 
s.  296  (3,  4). 


Return  to 
Provincial 
Secretary 


206.  Every  society  formed  under  this  Act  shall  at  all 
times  when  thereunto  required  by  the  Provincial  Secretary 
make  a  full  return  of  its  assets  and  liabilities  and  of  its  receipts 
and  expenditures  for  such  period  and  with  such  details  and 
other  information  as  the  Provincial  Secretary  requires. 
R.S.O.  1950,  c.  59,  s.  296. 


Interpre- 
tation 


207. — (1)  In  subsection  2,  except  in  clause  n  thereof, 
"insurer"  shall  be  deemed  to  mean  only  joint  stock  insurance 
companies,  fraternal  societies,  mutual  insurance  corporations 
with  guarantee  capital  stock,  and  cash-mutual  insurance 
corporations,  and  in  clause  n  of  subsection  2  "insurer"  shall 
be  deemed  to  mean  only  joint  stock  insurance  companies  and 
cash-mutual  insurance  corporations. 
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(2)  Subject  to  subsections  3  to  15,  an  insurer  incorporated  Powers  of 
under  the  law  of  Ontario  may  invest  its  funds,  or  any  portion  insurers: 
thereof,  in  the  purchase  of, 

(a)  the   bonds,   debentures,   stocks  or  other  evidences  Oovernment 
of  indebtedness  of  or  guaranteed  by  the  government  ^*'"" 
of, 

(i)  Canada,  Australia,  Ceylon,  India,  New  Zea- 
land, Pakistan,  the  Union  of  South  Africa, 
and  the  United  Kingdom,  or  any  province  or 
state  thereof,  and  Southern  Rhodesia  and 
the  Republic  of  Ireland, 

(ii)  a  colony  of  the  United  Kingdom, 

(iii)  the  United  States  of  America  or  a  state 
thereof,  or 

(iv)  a  country  in  which  the  insurer  is  carrying  on 
business,  or  a  province  or  state  thereof,  or  a 
colony,  dependency,  territory  or  possession 
thereof  in  which  the  insurer  is  carrying  on 
business; 

(6)  the    bonds,    debentures   or   other   evidences   of   in- municipal. 

.   .  etc 

debtedness  of  or  guaranteed  by  a  municipal  cor- securities 
poration  in  Canada  or  elsewhere  where  the  insurer 
is  carrying  on  business,  or  of  a  school  corporation 
in  Canada  or  elsewhere  where  the  insurer  is  carrying 
on  business,  or  secured  by  rates  or  taxes  levied  under 
the  authority  of  the  government  of  a  province  of 
Canada  on  property  situate  in  such  province  and 
collectable  by  the  municipalities  in  which  such 
property  is  situate; 

(c)  the  bonds  or  debentures  of  a  corporation  that  are  bonds 
secured  by  the  assignment  to  a  trust  corporation  in  f^Q^^jJ^j^ 
Canada  of  an  annual  payment  that  the  Government  payment 
of  Canada  has  agreed  to  make,  where  such  annual 
payment  is  sufficient  to  meet  the  interest  falling  due 
on   the  bonds  or  debentures  outstanding  and   the 
principal  amount  of  the  bonds  or  debentures  maturing 
for  payment  in  the  year  in  which  the  annual  payment 
is  made; 

(</)  the   bonds   or   debentures   issued    by   a   charitable,  bonds 
educational     or     philanthropic     corporation     where  |®ovinciar 
annual  subsidies,  sufficient  to  meet  the  interest  as  it8"**^'*^5^ 
falls  due  on  the  bonds  or  debentures  and  to  meet 
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debentures 
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statutory 
charge  upon 
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plant  or 
equipment 


revenue 
bonds 


the  principal  amount  of  the  bonds  or  debentures  on 
maturity,  are  by  virtue  of  a  general  or  private  Act 
of  a  province  of  Canada  heretofore  passed,  payable 
by  or  under  the  authority  of  the  province  to  a  trust 
corporation  as  trustee  for  the  holders  of  the  bonds 
or  debentures; 

(e)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness of  a  corporation  that  are  fully  secured  by 
statutory  charge  upon  real  estate  or  upon  the  plant 
or  equipment  of  the  corporation  used  in  the  trans- 
action of  its  business,  if  interest  in  full  has  been 
paid  regularly  for  a  period  of  at  least  ten  years 
immediately  preceding  the  date  of  investment  in 
such  bonds,  debentures  or  other  evidences  of  indebt- 
edness upon  the  securities  of  that  class  of  the  cor- 
poration then  outstanding; 

(/)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  by  an  authority  or  other  body  without 
share  capital  established  and  empowered  pursuant 
to  the  law  of  a  country  in  which  the  insurer  is 
carrying  on  business,  or  of  a  province  or  state 
thereof,  or  of  a  colony,  dependency,  territory  or 
possession  thereof  in  which  the  insurer  is  carrying 
on  business,  to  administer,  regulate  the  administra- 
tion of,  provide  or  operate  port,  harbour,  airport, 
bridge,  highway,  tunnel,  transportation,  communi- 
cation, sanitation,  water,  electricity  or  gas  services 
or  facilities  and,  for  any  of  these  purposes,  to  levy, 
impose  or  make  taxes,  rates,  fees  or  other  charges 
that, 

(i)  may  be  used  only  in  carrying  out  the  objects 
of  the  authority  or  other  body  and  are 
sufficient  to  meet  its  operating,  maintenance 
and  debt  service  charges,  or 


bonds,  etc., 
secured  by 
mortgage 


(ii)  in  the  case  of  an  authority  constituted  by  an 
Act  of  a  national  government,  are  fixed  or 
authorized  by  law  or  subject  to  the  approval 
of  the  government  or  a  minister  or  ministry 
thereof  or  of  a  body  responsible  to  the  govern- 
ment or  the  minister  or  ministry; 

(g)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness of  a  corporation  that  are  fully  secured  by  a 
mortgage,  charge  or  hypothec  to  a  trustee  upon  any, 
or  upon  any  combination,  of  the  following  assets: 


(i)  real  estate, 


119 


95 

(ii)  the  plant  or  equipment  of  a  corporation  that 
is  used  in  the  transaction  of  its  business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  of  a  class  or  classes 
authorized  by  this  subsection  as  investments, 

and  the  inclusion,  as  additional  security  under 
the  mortgage,  charge  or  hypothec,  of  any  other  assets 
not  of  a  class  authorized  by  this  Act  as  investments 
shall  not  render  such  bonds,  debentures  or  other 
evidences  of  indebtedness  ineligible  as  an  investment; 

(h)  obligations   or   certificates   issued    by   a   trustee   to  equipment 

trust  C6rti- 

finance  the   purchase  of  transportation  equipment  flcates  of 
for  a  railway  corporation  incorporated  in  Canada  ^^  ^*^* 
or  in  the  United  States  of  America,  if  the  obligations 
or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  railway  corporation; 

(t)  the  bonds,  debentures  or  other  evidences  of  indebted-  debentures 
ness, 

(i)  of  a  corporation  that  has  paid  a  dividend  in 
each  of  the  five  years  immediately  preceding 
the  date  of  investment  at  least  equal  to  the 
specified  annual  rate  upon  all  of  its  preferred 
shares  or  a  dividend  in  each  year  of  a  period 
of  five  years  ended  less  than  one  year  before 
the  date  of  investment  upon  its  common 
shares  of  at  least  4  per  cent  of  the  average 
value  at  which  the  shares  were  carried  in  the 
capital  stock  account  of  the  corporation 
during  the  year  in  which  the  dividend  was 
paid,  or 

(ii)  of  or  guaranteed  by  a  corporation  where  the 
earnings  of  the  corporation  in  a  period  of 
five  years  ended  less  than  one  year  before 
the  date  of  investment  have  been  equal  in  sum 
total  to  at  least  ten  times  and  in  each  of  any 
four  of  the  five  years  have  been  equal  to  at 
least  one  and  one-half  times  the  annual 
interest  requirements  at  the  date  of  invest- 
ment on  all   indebtedness  of  or  guaranteed 
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by  it  other  than  indebtedness  classified  as  a 
current  liability  in  the  balance  sheet  of  the 
corporation ;  and  if  the  corporation  at  the  date 
of  investment  owns  directly  or  indirectly 
more  than  50  per  cent  of  the  common  shares 
of  another  corporation,  the  earnings  of  the 
corporations  during  the  said  period  of  five 
years  may  be  consolidated  with  due  allowance 
for  minority  interests,  if  any,  and  in  that 
event  the  interest  requirements  of  the  cor- 
porations shall  be  consolidated  and  such 
consolidated  earnings  and  consolidated  in- 
terest requirements  shall  be  taken  as  the 
earnings  and  interest  requirements  of  the 
corporation;  and  for  the  purpose  of  this  sub- 
clause earnings  shall  mean  earnings  available 
to  meet  interest  charges  on  indebtedness 
other  than  indebtedness  classified  as  a  current 
liability; 


preferred 

shares 


(j)   the  preferred  shares  of  a  corporation  that  has  paid, 


(i)  a  dividend  in  each  of  the  five  years  immediately 
preceding  the  date  of  investment  at  least 
equal  to  the  specified  annual  rate  upon  all 
of  Its  preferred  shares,  or 

(ii)  a  dividend  in  each  year  of  a  period  of  five 
years  ended  less  than  one  year  before  the 
date  of  investment  upon  its  common  shares 
of  at  least  4  per  cent  of  the  average  value 
at  which  the  shares  were  carried  in  the  capital 
stock  account  of  the  corporation  during  the 
year  in  which  the  dividend  was  paid; 


common 
shares 


real  estate 
mortgages 


(k)  the  fully-paid  common  shares  of  a  corporation  that, 
in  each  year  of  a  period  of  seven  years  ended  less 
than  one  year  before  the  date  of  investment,  has 
paid  a  dividend  upon  its  common  shares  of  at  least 
4  per  cent  of  the  average  value  at  which  the 
shares  were  carried  in  the  capital  stock  account  of 
the  corporation  during  the  year  in  which  the  dividend 
was  paid; 

(/)  ground  rents,  mortgages  or  hypothecs  on  real  estate 
in  Canada  or  elsewhere  where  the  insurer  is  carrying 
on  business,  but  the  amount  paid  for  the  mortgage 
or  hypothec  together  with  the  amount  of  indebtedness 
under  any  mortgage  or  hypothec  on  the  real  estate 
ranking  superior  to  the  mortgage  or  hypothec  in 
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which  the  investment  is  made  shall  not  exceed  60 
per  cent  of  the  value  of  the  real  estate  covered 
thereby; 

(m)  mortgages  or  hypothecs  on  real  estate  or  leaseholds  ^j?^^J|^®** 
in  Canada  or  elsewhere  where  the  insurer  is  carrying  real  estate 
on  business  or  bonds  or  notes  secured  by  such 
mortgages  or  hypothecs,  notwithstanding  that  the 
mortgage  or  hypothec  exceeds  the  amount  which 
the  insurer  is  otherwise  authorized  to  invest,  if  the 
excess  is  guaranteed  or  insured  by  the  government 
or  through  an  agency  of  the  government  of  the 
country  in  which  the  real  estate  or  leasehold  is 
situated  or  of  a  province  or  state  of  that  country;  or 

(n)  real  estate  or  leaseholds  for  the  production  of  income  real  estate 
in  Canada  or  elsewhere  where  the  insurer  is  carrying  duction*of 
on  business,  either  alone  or  jointly  with  any  other 
insurer,  if 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by,  a  corporation  that  has 
met  the  dividend  requirements  specified  in 
subclause  i  of  clause  i, 

(ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
85  jjer  cent  of  the  amount  invested  by  the 
insurer  in  the  real  estate  or  leasehold  within 
the  period  of  the  lease  but  not  exceeding 
thirty  years  from  the  date  of  investment,  and 

(iii)  the  total  investment  of  an  insurer  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
does  not  exceed  one-half  of  1  per  cent  of 
the  book  value  of  the  total  assets  of  the 
insurer, 

and  the  insurer  may  hold,  maintain,  improve,  lease, 
sell  or  otherwise  deal  with  or  dispose  of  the  real 
estate  or  leasehold, 

and  may  lend  its  funds  or  any  portion  thereof  on  the  security  lending 
of,  »  funds: 

(o)  any  of  the  bonds,  debentures  or  other  evidences  of  authorized 
indebtedness,  shares  or  other  securities  in  which  the 
insurer  may  invest  its  funds  under  this  subsection, 
but  the  amount  of  the  loan  together  with  the  amount 
invested  therein,  if  any,  shall  not  exceed  in  the 
'iggregate  the  amount  that  might  be  invested  therein 
under  this  section; 
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real  estate 
mortgages 


(p)  real  estate  or  leaseholds  for  a  term  of  years  or 
other  estate  or  interest  in  real  estate  in  Canada  or 
elsewhere  where  the  insurer  is  carrying:  on  business, 
but  the  amount  of  the  loan  together  with  the  amount 
of  indebtedness  under  any  mortgage  or  hypothec  on 
the  real  estate  or  interest  therein  ranking  superior 
to  the  loan  shall  not  exceed  60  per  cent  of  the 
value  of  the  real  estate  or  interest  therein,  subject 
to  the  exception  that  an  insurer  may  accept  as  part 
payment  for  real  estate  sold  by  it  a  mortgage  or 
hypothec  for  more  than  60  per  cent  of  the  sale 
price  of  the  real  estate;  or 


guaranteed 
or  insured 
real  estate 
mortgages 


(q)  real  estate  or  leaseholds  in  Canada  or  elsewhere 
where  the  insurer  is  carrying  on  business,  notwith- 
standing that  the  loan  exceeds  the  amount  that  the 
insurer  is  otherwise  authorized  to  lend,  if,  to  the 
extent  of  the  excess,  the  mortgage  or  hypothec 
thereon  securing  the  loan  is  guaranteed  or  insured 
by  the  government  or  through  an  agency  of  the 
government  of  the  country  in  which  the  real  estate 
or  leasehold  is  situated  or  of  a  province  or  state 
of  that  country. 


Securities 
received    on 
reorganiza- 
tion or 
amalgama- 
tion 


(3)  Where  an  insurer  owns  securities  of  a  corporation  and 
where  as  a  result  of  a  bona  fide  arrangement  for  the  reorgan- 
ization of  the  corporation  or  for  the  amalgamation  of  the 
corporation  with  another  corporation  such  securities  are 
to  be  exchanged  for  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  not  eligible  as  investments  under 
subsection  2,  the  insurer  may  accept  such  bonds,  debentures 
or  other  evidences  of  indebtedness  or  shares  but  they  shall 
be  allowed  as  an  asset  of  the  insurer,  in  the  annual  report 
prepared  by  the  Superintendent  for  the  Minister,  only  for 
a  period  of  five  years  after  their  acceptance,  or  such  further 
period  as  the  Lieutenant-Governor  in  Council  may  determine, 
unless  it  is  shown  to  the  satisfaction  of  the  Lieutenant- 
Governor  in  Council  that  such  bonds,  debentures  or  other 
evidences  of  indebtedness  or  shares  are  not  inferior  in  status 
or  value  to  the  securities  for  which  they  have  been  sub- 
stituted or  unless  they  become  eligible  as  investments  under 
subsection  2. 


other 

assets; 


real  estate 
for  the 
production 
of  income 


(4)  A  joint  stock  insurance  company  or  a  cash-mutual 
insurance  corporation  may  make  investments  or  loans  not 
authorized  by  subsection  2,  including  investments  in  real 
estate  or  leaseholds,  subject  to  the  following: 

(a)  Investments  in  real  estate  or  leaseholds  pursuant 
to  this  subsection  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  by  the  insurer 
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in  Canada  or  elsewhere  where  the  insurer  is  carrying 
on  business,  either  alone  or  jointly  with  any  other 
insurer,  and  the  insurer  may  hold,  maintain,  improve, 
develop,  repair,  lease,  sell  or  otherwise  deal  with  or 
dispose  of  such  real  estate  or  leaseholds,  but  the 
total  investment  of  an  insurer  pursuant  to  this 
subsection  in  any  one  parcel  of  real  estate  or  in  any 
one  leasehold  shall  not  exceed  one-half  of  1  per 
cent  of  the  book  value  of  the  total  assets  of  the 
insurer. 

(6)  This   subsection    shall    be   deemed    not    to   enlarge  exceptions 
the  authority  conferred  by  subsection  2  to  invest 
in  mortgages  or  hypothecs  and  to  lend  on  the  security 
of  real  estate  or  leaseholds. 

(c)  The  total  book  value  of  the  investments  and  loans  UmitatioQ 
made  under  this  subsection  and  held  by  the  insurer, 
excluding  those  that  are  or  at  any  time  since  acquisi- 
tion have  been  eligible  apart  from  this  subsection, 
shall  not  exceed  3  per  cent  of  the  book  value  of 
the  total  assets  of  the  insurer. 

(5)  An   insurer   licensed   to   transact   the   business  of   life  Life 

.  .  ,,.,.f.  ^        .  insurance 

msurance  may  mvest  or  lend  its  life  insurance  funds  or  any  policies 
portion  thereof  in  the  purchase  of  or  on  the  security  of  policies 
of  life  insurance  issued  by  the  insurer  or  by  any  other  insurer 
licensed  to  transact  the  business  of  life  insurance  in  Ontario. 

(6)  Notwithstanding  anything  in  this  Act  or  in  any  other  National 
Act,  an  insurer  incorporated  under  the  law  of  Ontario,  Acts^^"^*^ 

(o)  may  lend  its  funds,  or  any  portion  thereof,  on  the  i938.  c.  49 
security  of   real   estate   pursuant   to    The   National  1944-5,  c.  46 
Housing  Act,  1938  (Canada)  or  The  National  Housing  ^^^"^'^ 
Act,   1944   (Canada)   or  any  amendments   thereto, 
or  may  make  loans  on  the  security  of  real  estsite  or 
leaseholds   or   other   estate   or    interest    therein    in 
excess    of    60    per    cent    of  the  value  of  the  real 
estate  or  interest  therein  which  forms  the  security 
for  such  loan  or  in  excess  of  the  amount  which  may 
be  loaned  in  accordance  with  The  National  Housing 
Act,   1944   (Canada)   or  any  amendments  thereto, 
where  the  amount  of  the  excess  is  guaranteed  by  the 
Lieutenant-Governor  in  Council  or  by  a  municipality 
under  The  Housing  Development  Act;  ^^^j^^^' 

(6)  may,  if  it  is  incorporated  for  the  purpose  of  under- 
taking life  insurance,  cause  to  be  formed,  or  may 
join  with  one  or  more  life  insurance  corporations  in 
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forming  one  or  more  institutional  holding  companies 
and  one  or  more  institutional  housing  corporations 
as  defined  in  The  National  Housing  Act,  i944  (Canada), 
and  may  invest  its  funds  in  shares  or  debentures 
of  such  holding  companies  and  in  shares  of  such 
housing  corporations  to  an  aggregate  amount  which, 
when  added  to  the  aggregate  amount  invested  by 
such  insurer  under  clause  c,  does  not  exceed  5 
per  cent  of  its  total  assets  in  Canada  allowed  by 
the  Superintendent;   and 


1944-6. 

(Can.) 


46 


(c)  may,  if  it  is  incorporated  for  the  purpose  of  under- 
taking life  insurance,  invest  its  funds  to  an  aggregate 
amount  not  exceeding  5  per  cent  of  its  total 
assets  in  Canada  allowed  by  the  Superintendent  in 
any  other  classes  or  types  of  investment  pursuant 
to  The  National  Housing  Act,  1944  (Canada)  or  any 
amendments  thereto,  including  the  purchase  of  land, 
the  improvement  thereof,  construction  of  buildings 
thereon,  and  the  management  and  disposal  of  such 
land  and  buildings. 


Limitation 
of  invest- 
ment in 
common 
shares 


(7)  The  total  book  value  of  the  investments  of  an  insurer 
in  common  shares  shall  not  exceed  15  per  cent  of  the  book 
value  of  the  total  assets  of  the  insurer. 


Limitation 
in  invest- 
ment in 
real  estate 
for  the 
production 
of  income 


(8)  The  total  book  value  of  the  investments  of  a  joint 
stock  insurance  company  or  a  cash-mutual  insurance  corpora- 
tion in  real  estate  or  leaseholds  for  the  production  of  income 
pursuant  to  this  section  shall  not  exceed  5  per  cent  of  the 
book  value  of  the  total  assets  of  the  insurer. 


menTin^*  (9)  An  insurer  shall  not  invest  any  of  its  funds  in  bonds, 

fn^'defauft       debentures  or  other  evidences  of  indebtedness  on  which  pay- 
ment of  principal  or  interest  is  in  default. 


Investments 
in  corporate 
name  only 


(10)  All  investments  and  deposits  of  the  funds  of  any 
insurer  shall  be  made  in  its  corporate  name,  and  no  director 
or  other  ofificer  thereof  and  no  member  of  a  committee  having 
any  authority  in  the  investment  or  disposition  of  its  funds 
shall  accept  or  be  the  beneficiary  of,  either  directly  or  in- 
directly, any  fee,  brokerage,  commission,  gift  or  other  con- 
sideration for  or  on  account  of  any  loan,  deposit,  purchase, 
sale,  payment  or  exchange  made  by  or  in  behalf  of  such 
insurer,  or  be  pecuniarily  interested  in  any  such  purchase, 
sale  or  loan,  either  as  borrower,  principal,  co-principal,  agent 
or  beneficiary,  except  that  if  he  is  a  policyholder  he  shall 
be  entitledfto  all  the  benefits  accruing  under  the  terms  of 
his  contract. 
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(11)  No   insurer  shall,  Prohibitions 

and 
reetrictions 

(a)  invest  in  or  loan  its  funds  upon  the  security  of  its 
own  shares  or  the  shares  of  any  company  transacting 
the  business  of  insurance;  or 

(b)  except  'as  to  securities  of  or  guaranteed  by  the 
Government  of  Canada,  or  the  government  of  any 
province  of  Canada,  or  a  municipal  corporation  in 
Canada,  invest  money  in  an>-  one  security  or  make 
a  total  investment  in  any  one  corporation  including 
the  purchase  of  its  shares  or  other  securities,  the 
lending  to  it  on  the  security  of  its  debentures, 
mortgages  or  other  assets  or  any  part  thereof,  of 
more  than  10  per  cent  of  its  funds;  or 

(c)  except  as  to  securities  of  or  guaranteed  by  the 
Government  of  Canada,  or  the  government  of  any 
province  of  Canada,  or  a  municipal  corpKjration  in 
Canada,  make  any  investment  the  eflfect  of  which 
will  be  that  such  insurer  will  hold  more  than  10 
per  cent  of  the  total  issue  of  shares  of  any  one 
company;  or 

(d)  lend  any  of  its  funds  to  any  director  or  officer 
thereof  or  to  the  wife  or  any  child  of  such  director 
or  officer  except,  in  the  case  of  an  insurer  under- 
taking contracts  of  life  insurance,  on  the  security  of 
its  own  policies,  nor  shall  an  insurer  lend  any  of  its 
funds  to  a  company  if  more  than  one-half  of  the 
shares  of  the  capital  stock  of  the  company  are 
owned  by  a  director  or  officer  of  the  insurer  or  the 
wife  or  a  child  of  a  director  or  officer,  or  by  any 
combination  of  such  persons;  or 

(e)  subscribe  to  or  participate  in  or  employ  the  funds 
of  the  insurer  in  any  undenvriting  for  the  purchase 
or  sale  of  securities  or  property  of  any  kind,  nor 
shall  any  director  or  officer,  except  for  the  bona  fide 
purpose  of  protecting  investments  already  made  by 
the  insurer,  enter  into  any  transaction  for  such 
purchase  or  sale  on  account  of  such  insurer,  jointly 
with  any  other  person,  firm  or  corporation,  but  this 
clause  shall  not  be  deemed  to  prohibit  the  sub- 
scription for  bonds  or  securities  permitted  by  this 
section  as  a  bona  fide  permanent  investment  on  be- 
half of  any  such  insurer. 

(12)  Except  for  the  boTia  fide  purpose  of  protecting  invest-  j^^^^  ^° 
ments  previously  made  by  it,  and  subject  to  the  approval  of  other 

the  Lieutenant-Governor  in   Council,   no   insurer  shall,   nor 
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shall  its  directors  or  officers  or  any  of  them  on  its  behalf, 
under  colour  of  an  investment  of  the  insurer's  funds,  directly 
or  indirectly  be  employed,  concerned  or  interested  in  the 
formation  or  promotion  of  any  other  corporation,  but  nothing 
in  this  subsection  shall  be  deemed  to  prohibit  insurers  invest- 
ing their  funds  in  securities  of  a  new  corporation  as  provided 
in  subsection  2. 

security  to  (13)  An  insurer  may  take  any  additional  securities  of  any 
mentVf^''^^  nature  to  further  secure  repayment  of  any  liability  thereto, 
liabilities       qj.  ^q  further  secure  the  sufficiency  of  any  of  the  securities  in 

or  upon  which  such  insurer  is  by  this  section  authorized  to 

invest  or  lend  any  of  its  funds. 

prevail^  °  (14)  Where  the  constitution,  by-laws  or  rules  of  an  insurer 
prescribe  the  securities  in  which  its  funds  may  be  invested, 
nothing  in  this  section  enlarges  the  power  of  investment. 

unauthori°zed  (15)  The  Superintendent  may  request  any  insurer  to 
investments  ^jjgpQgg  q(  ^j^j  realize  any  of  its  investments  acquired  after 
the  1st  day  of  May,  1928,  and  not  authorized  by  this  section, 
and  such  insurer  shall  within  sixty  days  after  receiving  such 
request  absolutely  dispose  of  and  realize  such  investments, 
and  if  the  amount  realized  therefrom  falls  below  the  amount 
paid  by  such  insurer  for  such  investments  the  directors  of 
the  insurer  shall  be  jointly  and  severally  liable  for  the  payment 
to  such  insurer  of  the  amount  of  the  deficiency,  but  if  any 
director  present  when  any  such  investment  is  authorized, 
forthwith,  or  if  any  director  then  absent,  within  twenty- 
four  hours  after  he  becomes  aware  of  such  investment  and 
is  able  to  do  so,  enters  on  the  minutes  of  the  board  of  directors 
his  protest  against  such  investment,  and,  within  eight  days 
thereafter,  gives  notice  of  his  protest  by  registered  letter  to 
the  Superintendent,  such  director  shall  thereby  and  not  other- 
wise exonerate  himself  from  such  liability.  1952,  c.  10,  s.  3, 
part. 

insurers  208.  Insurers,  other  than  those  mentioned  in  subsection 

Rev.  Stat..  1  of  section  207,  may  invest  their  funds  in  any  securities  in 
°'^  which,   under   The   Trustee  Act,    trustees    may    invest    trust 

funds.     1952,  c.  10,  s.  3,  part. 

charter  to  be  209. — (1)  If  an  insurer  incorporated  under  the  law  of 
for^^noS-user  Ontario,  whether  under  this  Act  or  under  any  general  or 
tinuance'  special  Act,  does  not  go  into  actual  bona  fide  operation  within 
two  years  after  incorporation,  or  if,  after  an  insurer  has 
undertaken  contracts,  such  insurer  discontinues  business  for 
one  year,  or  if  its  licence  remains  suspended  for  one  year,  or 
is  terminated  othen\'ise  than  by  effluxion  of  time  and  is  not 
renewed  within  the  period  of  sixty  days,  the  insurer's  corporate 
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powers  ipso  facto  cease  and  determine,  except  for  the  sole 
purpose  of  winding  up  its  affairs,  and  in  any  action  or  pro- 
ceeding where  such  non-user  is  alleged,  proof  of  user  is  upon 
the  insurer,  and  the  Supreme  Court  upon  the  petition  of  the 
Attorney-General,  or  of  any  person  interested,  may  limit 
the  time  within  which  the  insurer  is  to  settle  and  close  its 
accounts,  and  may  for  that  purpose  or  for  the  purpose  of 
liquidation  generally  appoint  a  receiver. 

(2)  No  such  forfeiture  affects  prejudicially  the  rights  of  Rights  of 
creditors  as  they  exist  at  the  date  of  the  forfeiture.     R.S.O. 
1950,  c.  59,  s.  300. 

210.  In  sections  211  to  217,  "shareholder"  includes  mem- interpre- 
ber   and    participating   policyholder   eligible   to   vote   for   a***^*''^ 
policyholders*  director. 

211. — (1)  The  directors  of  an  insurer  undertaking  and  information 

transacting  life  insurance  shall  lay  before  each  annual  meeting  before 

of  shareholders,  meetings  of 

life  insurers 

(a)  a  financial  statement  for  the  period  commencing 
on  the  date  of  incorporation  and  ending  not  more 
than  six  months  before  such  annual  meeting  or 
commencing  immediately  after  the  period  covered 
by  the  previous  financial  statement  and  ending  not 
more  than  six  months  before  such  annual  meeting, 
as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  revenue  and  expenditure  for 
such  period, 

(ii)  a  statement  of  surplus  for  such  period, 

(iii)  a  balance  sheet  made  up  to  the  end  of  such 
period; 

(6)  the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  financial 
position  of  the  insurer  as  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  of  the  insurer 
require. 

(2)  The  statements  referred  to  in  subclauses  i,  ii  and  iii  contents  of 
of  clause  a  of  subsection  1  shall  comply  with  and  be  governed  sta^emllit 
by  sections  212  to  216  but  it  shall  not  be  necessary  to  designate 

them  the  statement  of  revenue  and  expenditure,  statement  of 
surplus  and  balance  sheet. 

(3)  The  statement  of  surplus  referred  to  in  subclause  ii  of  inoorpora- 
clause  a  of  subsection   1   and  the  information  required  by  statements 
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Auditor's 
report  to 
be  read 


Statement 
of  revenue 
and 
expenditure 


Notes 


Statement 
of  surplus 


General 
surplus 


subsections  2  and  3  of  section  213  may  be  incorporated  in  and 
form  part  of  the  statement  of  revenue  and  expenditure  referred 
to  in  subclause  i  of  clause  a  of  subsection  1. 

(4)  The  report  of  the  auditor  to  the  shareholders  shall  be 
read  at  the  annual  meeting  and  shall  be  open  to  inspection  by 
any  shareholder. 

212. — (1)  Every  statement  of  revenue  and  expenditure 
to  be  laid  before  an  annual  meeting  shall  be  drawn  up  so  as  to 
present  fairly  the  results  of  the  operations  of  the  insurer  for 
the  period  covered  by  the  statement  and  so  as  to  distinguish 
severally  at  least, 

(a)  premium  income; 

(6)  income  from  invested  assets; 

(c)  profit  or  loss  from  sale  of  invested  assets; 

(d)  amounts  by  which  values  of  invested  assets  are 
increased  or  decreased ; 

(e)  payments  to  policyholders  and  beneficiaries,  other 
than  the  disbursement  of  moneys  previously  left  on 
deposit ; 

(/)  increase  or  decrease  in  actuarial  liability  under 
insurance  and  annuity  contracts; 

(g)  total  remuneration  of  directors  as  such  from  the 
insurer  including  all  salaries,  bonuses,  fees,  contribu- 
tions to  pension  funds  and  other  emoluments; 

(h)  premium  taxes; 

(i)  head  office,  agency,  investment  and  other  operating 
expenses; 

(j)  the  amount  transferred  to  or  from  general  surplus. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures 
described  in  clauses  d  and  g  of  subsection  1  may  be  shown  by 
way  of  note  to  the  statement  of  revenue  and  expenditure. 

213. — (1)  Every  statement  of  surplus  shall  be  drawn  up 
so  as  to  present  fairly  the  transactions  reflected  in  such  state- 
ment, and  shall  show  separately  a  statement  of  general  surplus 
and  a  statement  of  shareholders'  surplus,  howsoever  designated. 

(2)  Every  statement  of  general  surplus  shall  be  drawn  up  so 
as  to  distinguish  at  least  the  following  items: 
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1.  The  balance  of  each  amount  making  up  the  total  of 
general  surplus  as  shown  in  the  balance  sheet  at  the 
end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

(i)  The  amount  shown  on  the  statement  of 
revenue  and  expenditure  as  transferred  to  or 
from  general  surplus. 

(ii)  The  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  insurer's 
issued  capital,  including  inter  alia, 

(a)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium ; 

{b)  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares. 

(iii)  Donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  each  amount  making  up  such  general 
surplus  as  shown  in  the  balance  sheet  at  the  end  of 
the  financial  period. 

(3)  Every  statement  of  shareholders'  surplus  shall  be  drawn  Share-  ^ 
so  as  to  distinguish  at  least  the  following  items:  surpiiis 

1.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

(i)  The  amount  transferred  to  or  from  general 
surplus. 

(ii)  Provision  for  taxes  on  income. 

(iii)  The  amount  of  dividends  declared  on  each 
class  of  shares. 

3.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  financial  period. 

214. — (1)  Every  balance  sheet  to  be  laid  before  an  annual  Balance 
meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
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position  of  the  insurer  as  at  the  date  to  which  it  is  made  up 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  The  invested  assets  of  the  insurer  as  described  in 
section  207  severally  designated  as  follows: 

(i)  Cash. 

(ii)  Preference  and  common  shares, 
(iii)  Bonds  and  debentures, 
(iv)  Mortgages. 

(v)  Real  estate  held  for  sale. 

(vi)  Real  estate  held  for  the  production  of  income, 
(vii)  Head  office  buildings, 
(viii)  Agreements  for  sale, 
(ix)  Loans  on  policies. 

(x)  Other  invested  assets  stating  their  nature. 

2.  Other  assets  of  the  insurer  distinguishing  severally 
at  least  the  following: 

(i)  Net  outstanding  premiums  due  and  deferred. 

(ii)  Interest  and  rents  due  and  accrued. 

(iii)  Debts  owing  to  the  insurer  from  its  share- 
holders except  debts  of  reasonable  amount 
arising  in  the  ordinary  course  of  the  insurer's 
business  that  are  not  overdue  having  regard 
to  the  insurer's  ordinary  terms  of  credit. 

(iv)  The  aggregate  amount  of  any  outstanding 
loans  under  clauses  c,  d  and  e  of  subsection  2 
of  section  23. 

3.  The  actuarial  liability  under  insurance  and  annuity 
contracts. 

4.  Bank  loans  and  overdrafts. 

5.  Provision  for  unpaid  and  unreported  claims. 

6.  All  other  liabilities  to  policyholders. 
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7.  Debts  owing  by  the  insurer  on  loans  from  its  directors, 
officers  or  shareholders. 

8.  Commissions  and  other  debts  owing  by  the  insurer 
segregating  those  that  arose  otherwise  than  in  the 
ordinary  course  of. business. 

9.  Deferred  income. 

10.  Liability  for  taxes. 

11.  Dividends  on  capital  stock  declared  but  not  paid. 

12.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class  and  indicating  therein  any  class  of  shares  which 
is  redeemable  and  the  redemption  price  thereof. 

13.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital, 
and  showing, 

(a)  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of  which 
calls  have  not  been  made  and  the  aggre- 
gate amount  that  has  not  been  called, 
and 

(ii)  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

14.  Reserves,  as  described  in  clauses  a,  b  and  c  of  sub- 
section 1  of  section  217,  showing  the  amounts  added 
thereto  and  the  amounts  deducted  therefrom  during 
the  financial  period. 

15.  The  amounts  making  up  the  surplus  of  the  insurer 
severally  designated  as  follows: 


(i)  General  surplus. 
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Notes 


Idem 


Notes  to 
financial 
statement 


Idem 


(ii)  Shareholders'  surplus, 
(iii)  Other  surplus  balances  indicating  their  nature. 

(2)  Notwithstanding  subsection  1,  particulars  of  the  items 
described  in  items  12  and  13  of  subsection  1  may  be  shown 
by  way  of  note  to  the  balance  sheet. 

(3)  The  basis  of  valuation  of  the  invested  assets  of  the 
insurer  shall  be  shown  by  way  of  note  to  the  balance  sheet. 

215. — (1)  There  shall  be  stated  by  way  of  note  to  the 
financial  statement  particulars  of  any  change  in  accounting 
or  actuarial  principle  or  practice  or  in  the  method  of  applying 
any  accounting  or  actuarial  principle  or  practice  made  during 
the  period  covered  that  affects  the  comparability  of  any  of  the 
statements  with  any  of  those  for  the  preceding  period,  and  the 
effect,  if  material,  of  any  such  change  upon  the  results  of 
operations  for  the  period. 

(2)  Where  applicable,  the  following  matters  shall  be  referred 
to  in  the  financial  statement  or  by  way  of  note  thereto: 


1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  insurer. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  insurer's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

5.  Any  liability  secured  otherwise  than  by  operation  ot 
law  on  any  asset  of  the  insurer,  stating  the  liability 
so  secured,  but  it  is  not  necessary  to  specify  the  asset 
on  which  the  liability  is  secured. 

6.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

7.  Where  an  insurer  has  contracted  to  issue  shares  or 
has  given  an  option  to  purchase  shares,  the  class  and 
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number  of  shares  afTected,  the  price  and  the  date  for 
issue  of  the  shares  or  exercise  of  the  option. 

8.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  insurer  or  by  contract 
on  the  payment  of  dividends  that  is  significant  in  the 
light  of  the  insurer's  financial  position. 

(3)  Every  note  to  a  financial  statement  is  an  integral  part  idem 
of  it. 


216.  Notwithstanding  sections  212  to  215,  it  is  not  neces- insignm- 
Lr>^  to  state  in  a  financial  statement  any  n 
circumstances  is  of  relative  insignificance. 


sar>^  to  state  in  a  financial  statement  any  matter  that  in  all  the  cumstances 


217.— (1)  In   a  financial   statement,  the  term   "reserve"  ^^®'"^®^ 
shall  be  used  to  described  only, 

(a)  amounts  appropriated  from  surplus  at  the  discretion 
of  management  for  some  purpose  other  than  to 
meet  a  liability  or  contingency  known  or  admitted 
or  a  commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred; 

(b)  amounts  appropriated  from  surplus  pursuant  to  the 
instrument  of  incorporation  or  by-laws  of  the 
insurer  for  some  purpose  other  than  to  meet  a 
liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred; 
and 

(c)  amounts  appropriated  from  surplus  in  accordance 
with  the  terms  of  a  contract  and  which  can  be 
restored  to  the  surplus  when  the  conditions  of  the 
contract  are  fulfilled. 

(2)  Notwithstanding  subsection  1,  the  term  "reserve"  may  idem 
be  used  to  describe  the  actuarial  liability  under  insurance  and 
annuity  contracts. 

218.  The  report  of  the  auditor  of  a  joint  stock  insurance  Report  of 
company  or  a  cash-mutual  insurance  corporation  required  to  foint  stock 
be  made  by  subsection  2  of  section  82  shall  also  state,  Sl^nT 

(a)  that  he  has  audited  the  books  of  the  corporation 
and  has  verified  the  cash,  bank  balance  and  securities; 

(b)  in  the  case  of  corporations  transacting  other  than 
life  insurance,  that  he  has  checked  the  provision  for 
unearned   premiums   and   that   it   is   calculated   as  pj^^  g^^t 
required  by  The  Insurance  Act;  ^'  iss 
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(c)  that  he  has  examined  the  provision  for  unpaid 
claims  and  that  in  his  opinion  it  is  adequate; 

(d)  that  the  balance  sheet  does  not  show  as  assets  unpaid 
balances  owing  by  agents  or  other  insurers  in  respect 
of  business  written  prior  to  the  1st  day  of  October 
in  the  next  preceding  calendar  year  or  bills  receivable 
on  account  of  the  same; 

(e)  that  the  financial  statement  does  not  include  as  assets 
items  prohibited  by  The  Insurance  Act  from  being 
shown  in  the  annual  statements  required  to  be  filed 
thereunder; 

(/)  that,  after  due  consideration,  he  has  formed  an 
independent  opinion  as  to  the  position  of  the  cor- 
poration and  that,  with  his  independent  opinion  so 
formed,  and  according  to  the  best  of  his  information 
and  the  explanations  given  to  him,  he  certifies  that 
in  his  opinion  the  financial  statement  is  properly 
drawn  up  so  as  to  fairly  present  the  financial  position 
of  the  corporation  and  the  results  of  its  operations 
for  the  financial  period  referred  to;  and 

(g)  that  all  transactions  of  the  corporation  that  have 
come  within  his  notice  have  been  within  its  powers. 
R.S.O.  1950,  c.  59,  s.  301  (1),  amended. 

by-Vaw6^to*^        219.  Everv   insurer  shall  deliver   to   the   Superintendent 
femfent  within  one  month  after  passing  thereof,  a  certified  copy  of 

its  by-laws  and  of  every  repeal  or  addition  to  or  amendment 
or  consolidation  thereof.     R.S.O.   1950,  c.  59,  s.   302. 

^^^ets^and  220.  A  copy  of  every  balance  sheet  or  other  statement 

statements  published  or  circulated  by  an  insurer,  purporting  to  show  its 
financial  condition,  shall  be  mailed  or  delivered  to  the  Super- 
intendent, concurrently  with  its  issue  to  its  shareholders  or 
policyholders,  or  to  the  general  public.  R.S.O.  1950,  c.  59,  s.  303. 

221.  Every  person  who  fails  to  comply  with  section  218, 
Rev^^stat..     2 19  or  220  shall  be  deemed  to  be  guilty  of  an  offence  under 
The  Insurance  Act.    R.S.O.  1950,  c.  59,  s.  304. 

joinTstock         222.  Subject  to  section  223,  no  person  is  eligible  to  become 

c^mpanT.       ^r  shall  be  elected  a  director  of  a  joint  stock  insurance  company 

cations  unless  he  is  twenty-one  or  more  years  of  age  and  holds  in 

his  own  name  and  for  his  own  use  and  absolutely  in  his  own 

right  shares  of  the  capital  stock  of  the  company  upon  which 

at  least  SI, 000  has  been  paid  in  and  has  paid  in  cash  all 
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calls  and  instalments  due  thereon  and  all  liabilities  incurred 
by  him  to  the  company.     R.S.O.  1950,  c.  59,  s.  305. 

223. — (1)  A   joint    stock    life    insurance    company    may,  share- ^ 
by  by-law,  provide  that  the  affairs  of  the  company  shall  be  directors; 
managed  by  a  board  of  directors  of  whom  a  specified  number,  holders' 
herein  called  shareholders*  directors,  shall  be  elected  by  the  ^^'"^^^^'^ 
shareholders  of  the  company,  and  a  specified  number,  herein 
called    policyholders'    directors,    shall    be    elected    by    those 
persons,  herein  called  participating  policyholders,  whose  lives 
are   insured    under    a    participating    policy   or    participating 
policies  of  the  company  for  at  least  $2,000  upon  which  no 
premiums  are  due,  whether  or  not  any  such  person  is  a  share- 
holder of  the  company. 

(2)  A   by-law    passed    under   subsection    1    shall    Provide  Number  of 
for  the  election  of  not  less  than  nine  nor  "more  than  twenty-  vacancies 
one  directors,  of  whom  not  less  than  one-third  shall  be  policy- 
holders' directors,  and  any  vacancy  occurring  in  the  board  of 
directors  may  be  filled  for  the  remainder  of  the  term  by  the 
directors. 

(3)  Participating  policyholders  shall  be  entitled  to  attend  Participat- 
and  vote  in  person  and  not  by  proxy  at  all  general  meetings  holders, 

of  the  company,  but  as  such  shall  not  be  entitled  to  vote  for"^  t    o  vo  e 
the  election   of   shareholders'   directors;   provided   that   this 
section  does  not  confer  rights  or  impose  liabilities  on  such 
participating  policyholders  in  any  liquidation  of  the  company. 

(4)  Every  holder  of  a  participating  policy  or  participating  Policy- 
policies  of  the  company  for  at  least  $4,000  exclusive  of  bonus  dire(ftor, 
additions,  upon  which  no  premiums  are  due,  who  is  not  a^^tlons 
shareholder  and  who  has  paid  premiums  on  such  policy  or 
policies  for  at  least  three  full  years  shall  be  eligible  for  election 

as  a  policyholders'   director. 

(5)  Every  such  life  insurance  company  shall  have  a  fixed  Annual 
time  in  each  year  for  its  annual  meeting  and  such  time  shall  "^^^  ^"^ 
be  printed  in  prominent  type  on  each  renewal  receipt  issued 

by  the  company,  and  in  addition  to  all  other  notices  required 
to  be  given  by  this  Act,  it  shall  give  fifteen  days  notice  of 
such  meeting  in  two  or  more  daily  newspapers  published  at 
or  as  near  as  may  be  to  the  place  where  the  company  has 
its  head  office.     R.S.O.   1950,  c.  59,  s.  306. 

224.  In  sections  225  to  236,  tatk^n""®' 

(a)  "deposit"  means  the  deposit  required  under  section 


41  of  The  Insurance  Act;  ^Ysa^*^*' 
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(b)  "insured  person"  means  a  person  who  enters  into  a 
subsisting  contract  of  insurance  with  an  insurer  and 
includes, 

(i)  every  person  insured  by  a  contract  whether 
named  or  not, 

(ii)  every  person  to  whom  or  for  whose  benefit  all 
or  part  of  the  proceeds  of  a  contract  of  in- 
surance are  payable,  and 

(iii)  every  person  entitled  to  have  insurance  money 
applied  toward  satisfaction  of  his  judgment 
0.  183      **  in  accordance  with  section  214  of  The  Insur- 

ance Act; 

(c)  "loss"  includes  the  happening  of  an  event  or  con- 
tingency by  reason  of  which  a  person  becomes 
entitled  to  a  payment  under  a  contract  of  insurance 
of  money  other  than  a  refund  of  unearned  premiums; 

{d)  "Minister"  means  that  member  of  the  Executive 
Council  charged  for  the  time  being  by  the  Lieutenant- 
Governor  in  Council  with  the  administration  of 
The  Insurance  Act; 

{e)  "Ontario  contract"  means  a  subsisting  contract  of 
insurance  that, 

(i)  has  for  its  subject, 

1 .  property  that  at  the  time  of  the  making 
of  the  contract  is  in  Ontario  or  is  in 
transit  to  or  from  Ontario,  or 

2.  the  life,  safety,  fidelity  or  insurable 
interest  of  a  person  who  at  the  time 
of  the  making  of  the  contract  is 
resident  in  Ontario  or  of  an  incorpor- 
ated company  that  has  its  head  office 
in  Ontario,  or 

(ii)  makes  provision  for  payment  thereunder 
primarily  to  a  resident  of  Ontario  or  to  an 
incorporated  company  that  has  its  head 
office  in  Ontario; 

(/)  "reciprocal  deposit"  means  a  deposit  of  an  insurer 
held  pursuant  to  section  68  or  69  of  The  Insurance 
Act; 
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(g)  "reciprocating  province"  means  a  province  that  has 
been  declared  to  be  a  reciprocating  province  pursuant 
to  clause  a  of  subsection  1  of  section  68  or  sub- 
section 1  of  section  69  of  The  Insurance  Act,  with  ^®i^'3^***" 
respect  to  the  deposit  of  a  particular  insurer.  1951, 
c.  13,  s.  1,  part. 

225.— (1)  The   provisions   of    Part   VII    relating   to   theApp»ca«on 
winding  up  of  corporations  apply   to  insurers  incorporated 
under  or  subject  to  this  Act  except  where  inconsistent  with 
this  Part. 

(2)  Where  the  company,  corporation  or  society  is  notinterpre- 
constituted  exclusively  or  chiefly  for  insurance  purposes  and 
the  insurance  branch  and  fund  are  completely  severable 
from  every  other  branch  and  fund  of  the  company,  corporation 
or  society,  the  word  "insurer"  for  the  purposes  of  sections 
226  to  239  means  only  the  insurance  branch  of  the  company, 
corporation  or  society.     1951,  c.   13,  s.   1,  part. 

226.— (1)  An  insurer  incorporated  in  Ontario  may  also  J'^^^JJ^f  ^f 
be  wound  up  by  order  of  the  Supreme  Court  on  the  application  a°  ph*cation 
of  the  Superintendent  if  the  court  is  satisfied  that,  of  superin- 

tendent 

{a)  the  insurer  has  failed  to  exercise  its  corporate 
powers  during  any  continuous  period  of  four  years; 
or 

(&)  the  insurer  has  not  commenced  business  or  gone  into 
actual  operation  within  four  years  after  it  was 
incorporated ;  or 

(c)  the  insurer  has  discontinued  business  for  one  year 
after  it  has  undertaken  insurance  contracts  within 
the  meaning  of  The  Insurance  Act;  or 

id)  the  insurer's  licence  has  been  suspended  for  one 
year  or  more;  or 

(«)  the  insurer  has  carried  on  business  or  entered  into 
a  contract  or  used  its  funds  in  a  manner  or  for  a 
purpose  prohibited  or  not  authorized  by  The  Insur- 
ance Act  or  by  its  Act  of  incorporation  or  by  any 
special  Act  applicable  thereto;  or 

(/)  other  sufficient  cause  has  been  shown. 

(2)  No   such    application    shall    be    made   by   the   Super- ^PP^t°^|Jj^/ 
intendent  without  the  approval  of  the  Lieutenant-Governor  Governor 

^  .,  '^'^  in  Council 

m  Louncil. 
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(3)  Upon  the  making  of  an  order  under  this  section,  the 
provisions  of  Part  VII  relating  to  winding  up  of  a  corporation, 
in  so  far  as  they  are  not  inconsistent  with  this  Part,  apply. 
1951,  c.  13,  s.  1,  part. 

227. — (1)  In  the  case  of  an  insurer  incorporated  in  Ontario, 

(a)  if  its  licence  expires  and, 

(i)  the  insurer  fails  to  renew  within  the  period 
limited  by  The  Insurance  Act,  or 

(ii)  a  renewal  is  refused;  or 

{b)  if  its  licence  is  cancelled, 

the  Minister  may  appoint  a  provisional  liquidator  who  shall 
take  charge  of  the  affairs  of  the  company  and  may  direct 
that  it  be  wound  up  forthwith  under  this  Act. 


powers 


Petition  by 

f>rovisional 
iquidator 
for  winding- 
up  order 


Sale  of 
business 


Remunera- 
tion of 
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iquidator 


Payment  of 
costs  of 
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(2)  Until  a  permanent  liquidator  is  appointed,  the  pro- 
visional liquidator  shall  exercise  all  the  powers  of  the  insurer 
and  none  of  the  officers  or  servants  of  the  insurer  shall  make 
any  contract  for,  incur  any  liability  on  behalf  of,  or  expend 
any  moneys  of,  the  insurer  without  the  approval  of  the 
provisional  liquidator. 

(3)  The  provisional  liquidator  shall  petition  the  Supreme 
Court  for  a  winding-up  order,  and  if  the  court  is  of  the  opinion 
that  it  is  just  and  equitable  so  to  do,  it  may  make  an  order 
winding  up  the  company  and  thereupon  the  provisions  of 
this  Act  relating  to  the  winding  up  of  a  corporation,  in  so  far 
as  they  are  not  inconsistent  with  this  Part,  apply. 

(4)  The  provisional  liquidator  or  the  liquidator,  notwith- 
standing this  Act,  but  subject  to  the  approval  of  the  Supreme 
Court,  may  sell  the  business  and  undertaking  of  the  company 
as  a  going  concern.    1951,  c.  13,  s.  1,  part. 

228. — (1)  The  remuneration  to  be  paid  to  a  provisional 
liquidator  appointed  under  subsection  1  of  section  227  shall 
be  fixed  by  the  Minister. 

(2)  The  remuneration  and  all  expenses  and  outlay  in 
connection  with  the  appointment  of  the  provisional  liquidator, 
together  with  all  expenses  and  outlay  of  the  provisional 
liquidator  while  he  acts  in  that  capacity,  shall  be  borne  and 
paid  by  the  insurer  and  shall  form  a  first  lien  or  charge  upon 
the  assets  of  the  insurer  other  than  the  deposit  unless  other- 
wise directed  pursuant  to  subsection  3, 
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(3)  The   Minister   in   his  discretion   may  direct  that   the  Payment  of 

.  .  cost  of 

remuneration,  expenses  and  outlay  shall  be  paid  out  of  the  provisional 

proceeds  of  the  deposit  made  by  the  insurer,  and  in  that  case  oSt'^of**"'^ 

the  amount  directed  to  be  paid  has  the  same  priority  as  the^®^^^" 

expenses  of  the  receiver  administering  the  deposit  as  fixed 

by  clause  a  of  section  58  of  The  Insurance  Act.    195 1 ,  c.  13,  s.  1 ,  ^Yss^'**' 

part. 

220. — (1)  When  an  insurer  incorporated  under  or  subject  j^o^j^*].^^^^ 

to  the  law  of  Ontario  proposes  to  cease  writine  insurance  or  to  cease 
II  1  •  •  I  I      •  f  1      writing 

to  call  a  general  meeting  to  consider  a  resolution  for  the  insurance  or 

voluntary  liquidation  of  the  insurer  under  this  Act,  it  shall  voluntary  "^ 

give  at  least  one  month's  notice  in  writing  thereof  to  the  ^"*"'*^**'°^ 

superintendent  of  insurance  of  each  province  in  which  the 

insurer  is  licensed, 

(2)  When  an  insurer  has  passed  a  resolution  for  voluntary  Notice  to 
winding    up,    the    insurer    shall    notify    the    Superintendent  dent  of 
thereof  and  of  the  date  on  which  contracts  of  insurance  will  winding  up 
cease  to  be  entered  into  by  the  insurer  and  of  the  name  and 
address  of  its  liquidator. 

(3)  The  notice  under  subsection  2  shall  also  be  published  o"Jot°ce°'^ 
by  the  insurer  in  two  consecutive  issues  of  The  Ontario  Gazette 

and  the  official  gazette  of  each  other  province  in  which  the 
insurer  is  licensed  and  in  such  newspapers  and  other  publi- 
cations as  the  Superintendent  may  require.  1951,  c.  13,  s.  1, 
part. 

T^AinaitrSLnCO 

230. — (1)  The  provisional  liquidator  or  the  liquidator, 
before  any  order  granting  administration  of  the  deposit  and 
before  the  fixing  of  a  termination  date  pursuant  to  section 
232,  may  arrange  for  the  reinsurance  of  the  subsisting  contracts 
of  insurance  of  the  insurer  with  some  other  insurer  licensed 
in  Ontario. 

(2)  For    the    purpose    of    securing    the    reinsurance,    the  ayga^bie  for 
following  funds  shall  be  available:  reinsurance 

1.  The  entire  assets  of  the  insurer  in  Ontario  other 
than  the  deposit  except  the  amount  reasonably 
estimated  by  the  provisional  liquidator  or  the 
liquidator  as  being  required  to  pay, 

(i)  the  costs  of  the  liquidation  or   winding   up, 

(ii)  all  claims  for  losses  covered  by  the  insurer's 
contracts  of  insurance  of  which  notice  has 
been  received  by  the  insurer  or  provisional 
liquidator  or  liquidator  before  the  date  on 
which  the  reinsurance  is  effected, 
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(iii)  the  claims  of  the  preferred  creditors  who  are 
the  persons  paid  in  priority  to  other  creditors 
under  the  winding  up  provisions  of  this  Act, 

all  of  which  shall  be  a  first  charge  on  the  assets  of 
the  insurer  other  than  the  deposit. 

2.  All  or  such  portion,  if  any,  of  the  deposit  as  may  be 
agreed  upon  pursuant  to  subsection  3. 


Agreement 
for  use  of 
deposit  for 
reinsurance 


Rev.  Stat., 
c.  183 


(3)  If  it  appears  necessary  or  desirable  to  secure  reinsurance 
for  the  protection  of  insured  persons  entitled  to  share  in  the 
proceeds  of  the  deposit,  the  Minister,  on  the  recommendation 
of  the  Superintendent,  or  in  the  case  of  a  reciprocal  deposit 
the  superintendents  of  insurance  of  each  of  the  reciprocating 
provinces,  may  enter  into  an  agreement  with  the  provisional 
liquidator  or  the  liquidator,  whereby,  pursuant  to  section 
47  or  69a  of  The  Insurance  Act,  all  or  any  part  of  the  securities 
in  the  deposit  may  be  used  for  the  purpose  of  securing  the 
reinsurance. 


Payments 
to  creditors 
other  than 
preferred 
creditors 


(4)  The  creditors  of  the  insurer,  other  than  the  insured 
persons  and  the  said  preferred  creditors,  shall  be  entitled 
to  receive  a  payment  on  their  claims  only  if  provision  has 
been  made  for  the  payments  mentioned  in  subsection  2  and 
for  the  reinsurance. 


Reinsurance 
of  part  of 
contracts 


Approval 


(5)  If,  after  providing  for  the  payments  mentioned  in 
subsection  2,  the  balance  of  the  assets  of  the  insurer,  together 
with  all  or  such  portion,  if  any,  of  the  deposit  as  may  be  agreed 
upon  pursuant  to  subsection  3,  is  insufficient  to  secure  the 
reinsurance  of  the  contracts  of  the  insured  persons  in  full, 
the  reinsurance  may  be  effected  for  such  portion  of  the  full 
amount  of  the  contracts  as  may  be  possible. 

(6)  No  contract  of  reinsurance  shall  be  entered  into  under 
this  section  until  it  is  approved  by  the  Supreme  Court. 
1951,  c.  13,  s.  1,  part. 


Transfer  of 
deposit  from 
receiver  to 
provisional 
liquidator  or 
liquidator 

Rev.  Stat., 
c.  183 


R.S.C. 1927, 
c.  213 


231. — (1)  In  the  winding  up  of  an  insurer  that  has  made 
a  deposit  pursuant  to  The  Insurance  Act,  if  the  person  appoint- 
ed as  receiver  to  administer  the  deposit  pursuant  to  section 
52  of  The  Insurance  Act  is  not  the  person  appointed  as  the 
provisional  liquidator  or  the  liquidator  under  The  Insurance 
Act  or  this  Act  or  appointed  as  the  liquidator  under  the 
Winding-up  Act  (Canada),  as  the  case  may  be,  the  Supreme 
Court  at  any  time  in  its  discretion  may  order  that  the  deposit 
and  the  administration  thereof  be  transferred  from  the 
receiver  to  the  provisional  liquidator  or  the  liquidator. 
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(2)  Upon  the  making  of  an  order  pursuant  to  subsection  1,  Administra- 
the  provisional  liquidator  or  the  liquidator  shall  administer  depoeit 
the  deposit  for  the  benefit  of  the  persons  entitled  to  share  in 

the  proceeds  thereof  in  accordance  with  the  provisions  of 
and  the  priorities  set  out  in  this  Act. 

(3)  The  amount  payable  to  the  provisional  liquidator  or  Costs  of 
the  liquidator  for  administering  the  deposit  and  all  costs  and  tion  of 
expenses  incurred  by  him  in  administering  the  deposit  shall   ®p°^'* 
be  paid  out  of  the  deposit  in  accordance  with  the  priorities 

fixed  by  clause  a  of  section  58  of  The  Insurance  Act,  but  the  ^^83^'**" 

amount  pa>'able  to  the  provisional  liquidator  or  the  liquidator 

and  all  costs  and  expenses  incurred  by  him  in  the  winding 

up  of  the  insurer  shall  not  be  paid  out  of  the  deposit  but  shall 

be  paid  out  of  and  shall  be  a  first  charge  on  the  assets  of  the 

insurer  except  as  provided  in  subsection  3  of  section  228. 

1951,  c.  13,  s.  1,  part. 

232. — (1)  If  the  provisional  liquidator  or  the  liquidator  Termination 
fails  to  secure  reinsurance,  or  if  in  his  opinion  it  is  impracticable  reinsurance 
or  inexpedient  to  arrange  for  reinsurance,  he,  arranged 

(a)  with  the  approval  of  the  Supreme  Court  and  subject 
to  such  terms  as  may  be  prescribed  by  it ;  and 

(6)  for  the  purpose  of  securing  the  payment  of  existing 
claims  and  avoiding  further  losses, 

may  publish  a  notice  fixing  a  termination  date  for  the  sub- 
sisting contracts  of  insurance  of  such  insurer,  and  on  and  after 
that  date  coverage  and  protection  under  the  Ontario  contracts 
cease  and  the  insurer  is  not  liable  under  any  such  contract 
for  a  loss  that  occurs  after  that  date. 

(2)  Where  a  provisional  liquidator  or  a  liquidator  has  been  Termination 
appointed  in  another  province  to  wind  up  an  insurer  incor- °^^^*^° 
porated  in  that  province,  and  if  such  provisional  liquidator  ^i^ereter- 

1-       -J  /-I  •         •  ,  f  1  mination 

or  liquidator  nxed  a  termination  date  for  the  contracts  ot  date  fixed 
insurance  of  the  insurer,  on  and  after  that  date  coverage  and  province 
protection  under  the  Ontario  contracts  cease  and  determine 
and  the  insurer  is  not  liable  under  any  such  contract  for  a 
loss  that  occurs  after  that  date. 

(3)  Where  a  receiver  administering  a  deposit  has  fixed  a  where 
termination  date  pursuant  to  section  53  of  The  Insurance  Act,  da't'^'fllffl"* 
the  termination  date  fixed  pursuant  to  this  section  applies  ^^  ™*^®'^®^ 
only  to  those  contracts  of  insurance  not  already  terminated 

on  the  date  fixed  by  the  receiver.     1951,  c.  13,  s.  1,  part. 


233.  The   provisional    liquidator   or   the   liquidator   shall  J^JJ/t^i^*J^^ 
use    '  •  ■    —  '■ 
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cause   the   notice  termination 

date 
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(a)  to  be  published  in  The  Ontario  Gazette  and  in  the 
official  gazette  of  each  other  province  in  which  the 
insurer  is  licensed  and  in  such  newspapers  as  the 
Supreme  Court  may  direct  in  order  to  give  reasonable 
notice  of  the  termination  date  so  fixed ;  and 

(Jb)  to  be  mailed  to  each  policyholder  at  his  address 
as  shown  on  the  books  and  records  of  the  company. 
1951,  c.   13,  s.   1,  part. 


dlfms^for"^  234.— (1)  The  liquidator  shall  pay  or  set  aside  from  the 
p^refe^rred'*  assets  of  the  insurer  sums  in  his  opinion  sufficient  to  pay, 
claims,  etc. 

(a)  the  costs  of  the  liquidation  or  winding  up; 


Rev.  Stat., 
c.  183 


(6)  all  claims  for  losses  covered  by  the  insurer's  contracts 
of  insurance  that  occurred  before  the  termination 
date  fixed  pursuant  to  section  53  of  The  Insurance 
Act  or  section  232  of  this  Act  and  that  have  not  been 
paid  or  provided  for  in  the  administration  of  the 
deposit  and  of  which  notice  has  been  received  by 
the  insurer  or  the  liquidator; 


(c)  the  full  amount  of  the  legal  reserve  in  respect  of 
each  unmatured  life  insurance  contract; 

{d)  the  claims  of  preferred  creditors  who  are  the  persons 
paid  in  priority  to  other  creditors  under  the  winding- 
up  provisions  of  this  Act. 


Refund  of 

unearned 

premiums 


(2)  Except  in  the  case  of  life  insurance,  the  assets  remaining 
after  payment  or  making  provision  for  payment  of  the  amounts 
mentioned  in  subsection  1  shall  be  used  to  pay  the  claims 
of  the  insured  persons  for  refunds  of  unearned  premiums  on 
a  pro  rata  basis  in  proportion  to  the  periods  of  their  contracts 
respectively  unexpired  on  the  termination  dates  to  the  extent 
that  those  claims  have  not  been  paid  or  provided  for  in  the 
administration  of  the  deposit. 


Calculation 
of  unearned 
premium 
claims 


(3)  The  claims  of  the  insured  persons  for  refunds  of  un- 
earned premiums  shall  be  calculated, 


(o)  as  at  the  termination  date  fixed  pursuant  to  section 
53  of  The  Insurance  Act  or  section  232  of  this  Act;  or 

{h)  as   at   the  date   the   insured    person    cancelled   the 
contract, 

whichever  date  is  the  earlier. 
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(4)  The  refund  of  all  or  any  portion  of  the  premium  does  Effect  of 
not  destroy  or  defeat  any  other  remedy  the  insured  person 

may  have  against  the  insurer  in  respect  thereof  or  for  any 
other  cause. 

(5)  Xothine  in  this  section  prejudices  or  affects  the  priority  Effect  of 
r  1-  L  L  fi      section 

of  any  mortgage,  lien  or  charge  upon  the  property  of  the 

insurer.     1951,  c.   13,  s.   1,  part. 

235.  The  fees,  taxes  and  costs  payable  by  the  insurer  to  Payment  of 
each  province  shall  be  paid  out  of  the  assets  of  the  insurer  fees  and 
remaining  after  the  reinsurance  of  the  subsisting  contracts  ^^^'  ^'°" 
of  insurance  of  the  insurer  or  after  the  payment  of  the  claims 
of  policyholders  for  refund  of  unearned  premiums,  as  the  case 
may  be,   and   the   balance   shall   be  distributed   among   the 
creditors   of    the    insurer   other    than    the    insured    persons, 
preferred  creditors  and  the  several  provinces.    1951,  c.  13,  s.  1, 
part. 

236. — (1)  Unless  otherwise  ordered  by  the  Supreme  Court,  FUing  of 
within  seven  days  after  the  close  of  each  period  of  three  months  by  liqui- 
and  until  the  affairs  of  the  insurer  are  wound  up  and  the  *  °^ 
accounts  are  finally  closed,  the  liquidator  shall  file  with  the 
court  or  other  authority  appointing  him  and  also  with  the 
Superintendent  detailed  schedules,  in  such  form  as  may  be 
required,  showing, 

(o)  receipts  and  expenditures;  and 

{b)  assets  and  liabilities. 

(2)  The  liquidator,  whenever  he  is  required  so  to  do  byof  books^'^ 
the  authority  appointing  him  or  by  the  Minister,  shall  exhibit  ^^^'••jj'y  \ 
the  office  books  and  vouchers  and  furnish  such  other  informa- 
tion respecting  the  affairs  of  the  insurer  as  may  be  required. 

(3)  Ever>'  liquidator  refusing  or  neglecting  to  furnish  such  Offence  and 
information  is  guilty  of  an  offence  and  on  summary-  conviction 

is  liable  for  each  offence  to  a  penalty  of  not  less  than  $50  and 
not  more  than  $200  and  in  addition  is  liable  to  be  dismissed 
or  removed.     1951,  c.   13,  s.   1,  part. 

237. — (1)  Where  a  fraternal  society  transacts  endowment  distribution 
or  e.xpectancy  insurance  and  has  an  endowment  fund  separate  ment  and 
and  distinct  from  its  life  insurance  fund,  the  society  may,  fuSds**"*"^ 
by  resolution  duly  passed  at  a  general  meeting,  ordinary-  or 
special,  after  at  least  one  month's  notice  of  such  intended 
resolution,    determine    that    the   endowment    or   expectancy 
shall  be  discontinued,  and  that  the  endowment  or  expectancy 
fund  shall  be  distributed  pro  rata  among  the  members  then 
m  good  standing  who  are  contributing  to  such  fund  according 
to  the  total  contribution  of  such  member, 
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Procedure  (2)  After  the  resolution  has  been  assented  to  by  the  Super- 

intendent and  filed  with  the  Provincial  Secretary,  the  executive 
officers  may  proceed  to  ascertain  the  persons  intended  to 
rank  upon  the  fund  and  may  distribute  the  fund  among 
those  so  entitled  and  such  distribution  discharges  ^le  society 
and  all  executive  officers  thereof  from  all  further  or  other 
liability  in  respect  of  such  fund  and  of  the  endowment  or 
expectancy  contracts  undertaken  by  the  society. 

flJnde^'^  °^  (^)  ^^  ^''   ^^^  members  interested   in   the  endowment  or 

expectancy  fund  are  also  interested  as  holders  of  life  insurance 
contracts,  the  general  meeting,  instead  of  determining  to 
distribute  the  endowment  or  expectancy  fund,  may  determine 
to  convert  it  into  or  merge  it  in  a  life  insurance  fund,  and 
after  the  resolution  has  been  assented  to  and  filed  as  provided 
in  subsection  2  the  endowment  or  expectancy  fund  becomes 
a  life  insurance  fund.     1951,  c.  13,  s.  1,  part. 


Extension  of 
licence 


Rev.  Stat, 
c.  183 


238.  Notwithstanding  anything  in  this  Act  or  in  The 
Insurance  Act,  where  an  insurer  is  being  wound  up  voluntarily 
the  Superintendent  may  renew  or  extend  the  licence  of  the 
insurer  for  the  purpose  of  its  winding  up.  1951,  c.  13,  s.  1, 
part. 


Books,  etc., 
as  evidence 


230.  The  books,  accounts  and  documents  of  an  insurer 
and  the  entries  in  the  books  of  its  officers  or  liquidators 
are  prima  facie  evidence  of  the  matters  to  which  they  relate 
as  between  an  alleged  debtor  or  contributory  and  the  insurer. 
1951,  c.   13,  s.   1,  part. 


PART  VII 


WINDING  UP 


pretation  240.  In  this  Part,  "contributory"  means  a  person  who  is 

liable  to  contribute  to  the  property  of  a  corporation  in  the 
event  of  the  corporation  being  wound  up   under   this   Part. 

New. 


Application 


241.  This  Part  applies, 

{a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

{b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  or  purposes  to  which  the 
authority  of  the  Legislature  extends; 
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(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  this  Legislature; 

(d)  to  every  insurer  within  the  meaning  of  Part  VI 
that  is  incorporated  under  or  subject  to  this  Act 
except  where  inconsistent  with  Part  VI; 

but  this  Part  does  not  apply  to  any  corporation  incorporated 

for  the  construction  and  working  of  a  railway,  incline  railway 

or  a  street  railway,  or  to  any  corporation  within  the  meaning 

of  The  Loan  and  Trust  Corporations  Act  except  as  provided  Rev.  stat.. 

by  that  Act.     New. 

242. — (1)  Where    the    shareholders    or    members    of    a  Voluntary 
corporation  by  a  majority  of  the  votes  cast  at  a  general  meet-  ^^'^^^"^^  "^ 
ing  called  for  that  purpose  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily.    R.S.O.  1950,  c.  59,  s.  174,  amended. 

(2)  At  such  meeting  the  shareholders  or  members  shall  ^PPpint- 

•    ^  1  If  rr  "^6nt  of 

appomt  one  or  more  persons,  who  may  be  directors,  orncers  or  liquidator 
employees  of  the  corporation,  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property  and  may  at  that  or  any 
subsequent  general  meeting  fix  his  remuneration  and  the 
costs,  charges  and  expenses  of  the  winding  up.  R.S.O.  1950, 
c.  59,  s.  179,  cl.  (c),  amended. 

243. — (1)  Notice  of  any  resolution  requiring  the  voluntary  PubUca- 
winding  up  of  a  corporation  shall  be  filed  with  the  Provincial  notice  of 
Secretary  and  published  in  The  Ontario  Gazette  by  the  ^or- "^^^"^'"^^  "^ 
poration  within  ten  days  after  the  resolution  has  been  passed. 
R.S.O.  1950,  c.  59,  s.  177,  amended. 

(2)  Every    corporation    that    fails    to    comply    with    sub- Offence 
section  1  is  guilty  of  an  ofTence  and  on  summary  conviction  ^'^    ^^°*  ^ 
is  liable  to  a  penalty  of  not  more  than  $200  and  every  director 
or  officer  who  authorizes,  permits  or  acquiesces  in  such  failure 
IS  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  like  penalty.     New. 

244.  A  corporation  being  wound  up  voluntarily  may,  in  inspectors 
general  meeting,  by  resolution,  delegate  to  any  committee 
of  its  shareholders  or  members,  contributories  or  creditors, 
hereinafter  referred  to  as  inspectors,  the  power  of  appointing 
the  liquidator  and  filling  any  vacancy  in  the  office  of  liqui- 
dator, or  may  by  a  like  resolution  enter  into  any  arrangement 
with  its  creditors  with  respect  to  the  powers  to  be  exercised 
by  the  liquidator  and  the  manner  in  which  they  are  to  be 
exercised.     R.S.O.  1950,  c.  59,  s.  182,  amended. 
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ncy 
office  of 
liquidator 


245.  If  in  a  voluntary  winding  up  a  vacancy  occurs  in 
the  office  of  liquidator  by  death,  resignation  or  otherwise, 
the  shareholders  or  members  in  general  meeting  may,  subject 
to  any  arrangement  the  corporation  may  have  entered  into 
with  its  creditors  upon  the  appointment  of  inspectors,  fill 
such  vacancy,  and  a  general  meeting  for  that  purpose  may  be 
convened  by  the  continuing  liquidator,  if  any,  or  by  any 
contributory,  and  shall  be  deemed  to  have  been  duly  held  if 
called  in  the  manner  prescribed  by  the  by-laws  of  the  corpora- 
tion, or,  in  default  thereof,  in  the  manner  prescribed  by  this 
Act  for  calling  general  meetings  of  the  shareholders  or  mem- 
bers of  the  corporation.    R.S.O.  1950,  c.  59,  s.  185. 


Removal  of 
liquidator 


246.  The  shareholders  or  members  of  the  corporation  may 
by  a  majority  of  the  votes  cast  at  a  general  meeting  called 
for  that  purpose  remove  a  liquidator  appointed  under  section 
242  or  244  and  in  such  case  shall  appoint  another  liquidator  in 
his  stead.    New. 


ment^of^''^"       247.  A  voluntary  winding  up  commences  at  the  time  of 
winding  up    ^-j^g  passing  of  the  resolution  requiring  the  winding  up.    R.S.O. 
1950,  c.  59,  s.  175. 


Corporation 
to  cease 
business 


248.  Where  a  corporation  is  being  wound  up  voluntarily, 
it  shall,  from  the  date  of  the  commencement  of  such  winding 
up,  cease  to  carry  on  its  undertaking,  except  in  so  far  as  may 
be  required  for  the  beneficial  winding  up  thereof,  and  all 
transfers  of  shares,  except  transfers  made  to  or  with  the 
sanction  of  the  liquidator,  or  alterations  in  the  status  of  the 
shareholders  or  members  of  the  corporation,  taking  place  after 
the  commencement  of  such  winding  up,  are  void;  but  its 
corporate  existence  and  all  its  corporate  powers,  notwith- 
standing that  it  is  otherwise  provided  by  its  instrument  of 
incorporation  or  by-laws,  continue  until  the  affairs  of  the 
corporation  are  wound  up.     R.S.O.  1950,  c.  59,  s.  176. 


No  proceed- 
ings against 
corporation 
after 

voluntary 
winding  up 
except  by 
leave 


249. 

(a) 

ib) 


After  the  commencement  of  a  voluntary  winding  up, 

no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation;  and 


no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1950,  c.  59,  s.  178  (1),  part,  amended. 


Settlement 
of  list  of 
contributor- 
ies: 


250.  Upon  a  voluntar>'  winding  up, 

(a)   the  liciuidator  shall  settle  the  list  oi'  contributories, 
and   ain-   list  so  seftlcd   is  prima  facie  e\  idence  of 
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the  liability  of   the   persons  named   therein   to  be 
contributories; 

(b)  the  liquidator  may  before  he  has  ascertained  the  payment 
sufficiency  of  the  property  of  the  corporation,  call  [rfbuto^fes 
on  all  or  any  of  the  contributories  for  the  time  being 
settled  on  the  list  of  contributories,  to  the  extent  of 
their  liability  to  pay  any  sum  that  he  deems  neces- 
sary to  satisfy  the  liabilities  of  the  corporation,  and 
the  costs,  charges  and  expenses  of  winding  up,  and 
for  the  adjustment  of  the  rights  of  the  contributories 
among  themselves,  and  the  liquidator  may,  in  making 
a  call,  take  into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the  call  is 
made  may  partly  or  wholly  fail  to  pay  their  respective 
portions  of  the  call.  R.S.O.  1950,  c.  59,  s.  179, 
els.  (g,  h). 

251. — (1)  The  liquidator  may  during  the  continuance  of  Meetings  of 
the  voluntary  winding  up  call  general  meetings  of  the  share-  during^  ^^^ 
holders  or  members  of  the  corporation   for  the  purpose  of  ^^'^*^^"®*"^ 
obtaining  the  sanction  of  the  corporation  by  resolution  or 
for  an\'  other  purpose  he  thinks  fit. 

(2)  In   the  event  of  a  voluntary  winding  up  continuing  where  wind- 
for  more  than  one  year,  the  liquidator  shall  call  a  general  ^,^^^"^^^5 
meeting  of  the  shareholders  or  members  of  the  corporation  more  than 
at  the  end  of  the  first  year  and  of  each  succeeding  year  from 
the  commencement  of  the  winding  up,  and  shall  lay  before 
such    meeting    an    account    showing    his    acts    and    dealings 
and  the  manner  in  which  the  winding  up  has  been  conducted 
during  the  preceding  year.     R.S.O.  1950,  c.  59,  s.  184. 

252.  The   liquidator,   with   the  sanction   of   a   resolution  Arrange- 
of  the  shareholders  or  members  of  the  corporation   passed  ^ISftore**^ 
in  general   meeting   or  of   the   inspectors,   may   make  such  ^^^Jjl^ed 
compromise  or  other  arrangement  as  the  liquidator  deems 
expedient    with    any   creditor   or   person    claiming   to   be   a 
creditor  or  having  or  alleging  that  he  has  a  claim,  present 

or  tuture,  certain  or  contingent,  ascertained  or  sounding 
only  in  damages,  against  the  corporation  or  whereby  the 
corporation  mav  be  rendered  liable.  R.S.O.  1950,  c.  59, 
s.  187. 

253.  The  liquidator  may,  with  the  like  sanction,  compro- Power  to 
mise  all  calls  and  liabilities  to  call,  debts  and  liabilities  capable  wi^^debtors 
of  resulting   in   debts,   and    all   claims,   whether   present   or  bStorfes*"' 
future,  certain  or  contingent,  ascertained  or  sounding  only 

in  damages,  subsisting  or  supposed  to  subsist  between  the 
corporation   and   any  contributory,   alleged   contributory  or 
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other  debtor  or  person  apprehending  liability  to  the  cor- 
poration and  all  questions  in  any  way  relating  to  or  affecting 
the  property  of  the  corporation,  or  the  winding  up  of  the  cor- 
poration, upon  the  receipt  of  such  sums  payable  at  such 
times  and  generally  upon  such  terms  as  may  be  agreed  upon, 
and  the  liquidator  may  take  any  security  for  the  discharge 
of  such  calls,  debts  or  liabilities  and  give  a  complete  discharge 
in  respect  thereof.     R.S.O.  1950,  c.  59,  s.  188. 


Power  to 
accept 
Bhares,  etc., 
as  consider- 
ation for 
sale  of 
property 
to  another 
company 


Confirma- 
tion of  sale 
or  arrange- 
ment 


Resolution 
not  invalid 
because 
prior  to 
resolution 
to  wind  up 


254. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up  voluntarily  and  the  whole  or 
a  portion  of  its  business  or  property  is  proposed  to  be  trans- 
ferred or  sold  to  another  corporation,  the  liquidator  of  the 
first-mentioned  corporation,  with  the  sanction  of  a  resolution 
of  the  shareholders  or  members  passed  in  general  meeting  of 
the  corporation  by  which  he  was  appointed  conferring  either  a 
general  authority  on  the  liquidator  or  an  authority  in  respect 
of  any  particular  arrangement,  may  receive,  in  compensation 
or  in  part  compensation  for  such  transfer  or  sale,  cash  or 
shares  or  other  like  interest  in  the  purchasing  corporation  for 
the  purpose  of  distribution  among  the  shareholders  or  mem- 
bers of  the  corporation  that  is  being  wound  up  in  the  manner 
set  forth  in  the  arrangement,  or  may,  in  lieu  of  receiving  cash 
or  shares  or  other  like  interest,  or  in  addition  thereto,  partici- 
pate in  the  profits  of  or  receive  any  other  benefit  from  the 
purchasing  corporation.    R.S.O.  1950,  c.  59,  s.  189  (1). 

(2)  A  sale  made  or  arrangement  entered  into  by  the  liqui- 
dator under  this  section  is  binding  on  the  shareholders  or 
members  of  the  corporation  that  is  being  wound  up  volun- 
tarily if, 

(a)  in  the  case  of  a  company,  the  shareholders  or  classes 
of  shareholders,  as  the  case  may  be,  at  a  general 
meeting  duly  called  for  the  purpose,  by  votes  repre- 
senting at  least  three-fourths  of  the  shares  or  of 
each  class  of  shares  represented  at  such  meeting ;  or 

(b)  in  the  case  of  a  corporation  without  share  capital, 
the  members  or  classes  of  members,  as  the  case  may 
be,  at  a  general  meeting  duly  called  for  the  purpose, 
by  votes  representing  at  least  three-fourths  of  the 
members  or  of  each  class  of  members  represented  at 
such  meeting, 

approve  such  sale  or  arrangement  and  if  such  sale  or  arrange- 
ment is  approved  by  an  order  made  by  the  court  on  the 
application  of  the  corporation.  R.S.O.  1950,  c.  59,  s.  189  (2), 
amended. 

(3)  No  resolution  shall  be  deemed  invalid  for  the  purposes 
of  this  section  because  it  was  passed  before  or  concurrently 
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with  a  resolution  for  winding  up  the  corporation  or  for  appoint- 
ing the  Hquidator.     R.S.O.  1950,  c.  59,  s.  189  (3). 

255.  A  corporation  may  be  wound  up  by  order  of  the  ^'^''{f ?  "^ 
court, 

(a)  where  the  shareholders  or  members  by  a  majority 
of  the  votes  cast  at  a  general  meeting  called  for  that 
purpose  pass  a  resolution  authorizing  an  application 
to  be  made  to  the  court  to  wind  up  the  corporation; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that 
such  proceedings  should  be  continued  under  the 
supervision  of  the  court; 

(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  be  solvent, 
cannot  by  reason  of  its  liabilities  continue  its  business 
and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason  other  than  the  bankruptc\^ 
or  insolvency  of  the  corporation  that  it  should  be 
wound  up.     R.S.O.  1950,  c.  59,  s.  192,  amended. 

256. — (1)  The  winding-up  order  may  be  made  upon  the  who  may 
application  of  the  corporation  or  of  a  shareholder  or  of  a  ^^'^  ^ 
member  or,  where  the  corporation  is  being  wound  up  volun- 
tarily, of  the  liquidator  or  of  a  contributory  or  of  a  creditor 
having  a  claim  of  $200  or  more.    R.S.O.  1950,  c.  59,  s.  193  (1), 
amended. 

(2)  Except  where   the   application   is   made   by  the   cor-  Notice 
poration,  four  days  notice  of  the  application  shall  be  given 
to  the  corporation   before   the  making  of  the  application. 
R.S.O.  1950,  c.  59,  s.  193  (2). 

257.  The  court  may  make  the  order  applied  for,  may  Power  of 
dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make 
any  interim  or  other  order  as  is  deemed  just,  and  upon  the 
making  of  the  order  ma>',  according  to  its  practice  and  pro- 
cedure, refer  the  proceedings  for  the  winding  up  and  may 
also  delegate  any  powers  of  the  court  conferred  by  this  Act 
to  any  officer  of  the  court.     R.S.O.  1950,  c.  59,  s.  195. 

258. — (1)  The  court  in  making  the  winding-up  order  may^ppojQt. 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and  {T^^j^tj^^^j. 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 
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Remuner- 
ation 


(2)  The  court  may  at  any  time  fix  the  remuneration  of 
the  liquidator.     R.S.O.   1950,  c.  59,  s.   196,  amended. 


Vacancy  ^3^  jf  ^^  liquidator  appointed  by  the  court  dies  or  resigns 

or  the  office  becomes  vacant  for  any  reason,  the  court  may 
by  order  fill  the  vacancy.    New. 

iiquidafor°  (4)  The  court  may  by  order  remove  for  cause  a  iiciuidator 
appointed  by  it  and  in  such  case  shall  appoint  another  liqui- 
dator in  his  stead.    R.S.O.  1950,  c.  59,  s.  197  (2),  amended. 


expenses^  259.  The  costs,  charges  and  expenses  of  a  winding  up  by 

order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the 
Supreme  Court  at  Toronto.  R.S.O.  1950,  c.  59,  s.  180, 
part,  amended. 


Commence- 
ment of 
winding  up 


260.  Where  a  winding-up  order  is  made  by  the  court 
without  prior  voluntary  winding-up  proceedings,  the  winding 
up  shall  be  deemed  to  commence  at  the  time  of  service  of 
notice  of  the  application,  and  where  the  application  is  made 
by  the  corporation,  at  the  time  the  application  is  made. 
R.S.O.  1950,  c.  59,  s.  194,  amended. 


^'^wfndi'ng^  261.  Where  a  winding-up  order  has  been  made  by  the 
up  after  court,  proceedings  for  the  winding  up  of  the  corporation 
shall  be  taken  in  the  same  manner  and  with  the  like  con- 
sequences as  provided  for  a  voluntary  winding  up,  except  that 
the  list  of  contributories  shall  be  settled  by  the  court  unless 
it  has  been  settled  by  the  liquidator  prior  to  the  winding-up 
order,  in  which  case  such  list  shall  be  subject  to  review  by 
the  court,  and  except  that  all  proceedings  in  the  winding  up 
are  subject  to  the  order  and  direction  of  the  court.  R.S.O. 
1950,  c.  59,  s.  198. 


Meetings  of 
members  of 
company 
may  be 
ordered 


262. — (1)  Where  a  winding-up  order  has  been  made  by 
the  court,  the  court  ma}'  direct  meetings  of  the  shareholders 
or  members  of  the  corporation  to  be  called,  held  and  con- 
ducted in  such  manner  as  the  court  deems  fit  for  the  purpose 
of  ascertaining  their  wishes,  and  may  appoint  a  person  to 
act  as  chairman  of  any  such  meeting  and  to  report  the  result 
of  it  to  the  court. 


Order  for 
delivery  by 
contributor- 
ies and 
otliers  of 
property, 
etc. 


(2)  Where  a  winding-up  order  has  been  made  by  the  court, 
the  court  may  require  any  contributory  for  the  time  being 
settled  on  the  list  of  contributories,  or  any  trustee,  receiver, 
banker  or  agent  or  officer  of  the  corporation  to  pay,  deliver, 
convey,  surrender  or  transfer  forthwith,  or  within  such  time 
as  the  court  directs,  to  the  liquidator  any  sum  or  balance, 
books,  papers,  estate  or  effects  that  are  in  his  hands  and 
to  which  the  corporation  is  prima  facie  entitled. 
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(3)  Where  a  winding-up  order  has  been  made  by  the  court,  inspection 
the  court  may  make  an  order  for  the  inspection  of  the  books  ° 
and  papers  of  the  corporation  by  its  creditors  and  contri- 
butories,  and  any  books  and  papers  in  the  possession  of  the 
corporation  may  be  inspected  in  conformity  with  such  order. 
R.S.O.  1950,  c.  59,  s.  199. 

263.  After  the  commencement  of  a  winding  up  by  order  No  proceed- 

,  ^,  ,  o      IT       J  j^gg  against 

Ol  the  court,  corporation 

after  court 

(a)  no  action  or  other  proceeding  shall  be  proceeded  with  ^'cept  by  ^ 
or  commenced  against  the  corporation ;  and  '®*^® 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.     R.S.O.  1950,  c.  59,  s.  178  (1),  part. 

264.  Sections  265  to  277  and  280  apply  to  corporations  Application 
being  wound  up  voluntarily  or  by  order  of  the  court.    New.     277,  280 

265. — (1)  If  from  any  cause  there  is  no  liquidator,  the  where  no 
court  may  by  order  on  the  application  of  a  shareholder  or 
member  of  the  corporation  appoint  one  or  more  persons  as 
liquidator.     R.S.O.   1950,  c.  59,  s.  197   (1),  amended. 

(2)  Where  there  is  no  liquidator,  the  estate  and  effects  of  idem 
the  corporation  shall  be  under  the  control  of  the  court  until 
the  appointment  of  a  liquidator.     R.S.O.  1950,  c.  59,  s.  197  (3). 

266.— (1)  Upon  a  winding  up,  f^'^r''"®"" 

winding  up, 

(a)  the  liquidator  shall  apply  the  property  of  the  cor-  application 
poration  in  satisfaction  of  all  its  liabilities  pari  passu  °  '''^°p®   ^ 
and,  subject  thereto,  shall  distribute  the  property 
rateably  among  the  shareholders  or  members  accord- 
ing to  their  rights  and  interests  in  the  corporation ; 

(6)  in  distributing  the  property  of  the  corporation,  the  priority  of 
wages  of  all  clerks,  labourers,  servants,  apprentices  certain 
and  other  wage  earners  in  the  employment  of  the  ^^^  oyees 
corporation  due  at  the  date  of  the  commencement 
of  the  winding  up  or  within  one  month  before,  not 
exceeding  three  months  wages  and  for  vacation  pay 
accrued  for  not  more  than   twelve  months  under 
The  Hours  of   Work  and    Vacations  with  Pay  ^c/^e^^j  Stat.. 
and  the  regulations  thereunder  or  under  any  collective 
agreement  made  by  the  corporation,  shall    be   paid 
in  priority  to  the  claims  of  the  ordinary'  creditors, 
and  such  persons  shall  be  entitled  to  rank  as  ordinary 
creditors   for  the  residue  of   their  claims; 
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powers  of 
directors 
to  cease 


(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 
R.S.O.  1950,  c.  59,  s.  179,  part,  amended. 


of  property        (2)  Section  51  of  The  Trustee  Act  applies  mutatis  mutandis 
?Ydo^*^*"     ^°  liquidators.     R.S.O.   1950,  c.  59,  s.   186. 

co^s'ts^and  ^^       267.  The  costs,  charges  and  expenses  of  a  winding  up, 
expenses        including  the  remuneration  of  the  liquidator,  shall  be  payable 

out  of  the  property  of  the  corporation  in  priority  to  all  other 

claims.     R.S.O.  1950,  c.  59,  s.  180,  part. 


Powers  of 
liquidators 
to. 

bring  or 
defend 

actions 


268. — (1)  The  liquidator  may, 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the  name 
and  on  behalf  of  the  corporation; 


carry  on 
business  of 
corporation 


(b)  carry  on  the  business  of  the  corporation  so  far 
as  may  be  necessary  for  the  beneficial  winding  up 
of  the  corporation; 


sell  by 
public 
auction  or 
private 
contract 


(c)  sell  en  bloc  or  in  parcels  the  real  and  personal  property, 
efifects  and  things  in  action  of  the  corporation  by 
public  auction  or  private  sale; 


execute 
deeds,  etc. 


(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf 
of  the  corporation,  all  deeds,  receipts  and  other 
documents,  and  for  that  purpose  use  the  seal  of 
the  corporation; 


draw  and 
endorse 
promissory 
notes,  etc. 


(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  corporation; 


raise  sums 
necessary 


(J)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 


take  out 
letters  of 
administra- 
tion, etc. 


do  all  other 

things 

necessary 


(g)  take  out  in  his  ofBcial  name  letters  of  administration 
to  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  may  be 
necessary  for  obtaining  payment  of  any  money  due 
from  a  contributory  or  from  his  estate  and  which 
act  cannot  be  done  conveniently  in  the  name  of  the 
corporation ; 

(h)  do  and  execute  all  such   other  things  as  may  be 
necessary  for  winding  up  the  affairs  of  the  corporation  ^ 
and  distributing  its  property. 
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(2)  The   drawing,    accepting,    making   or   endorsing   of   a  Bills  of 

„.ll   of  exchange   or  promissory  note   by    the   liquidator   onetc,  tobi 

behalf  of  the  corporation  has  the  same  eflfect  with  respect  drawn  in 


to  the  liability  of  the  corporation  as  if  such  bill  or  note  had  **"*  cou™« 
been  drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of 
such  corporation  in  the  course  of  carrying  on  the  business 
thereof. 

(3)  Where  the  liquidator  takes  out  letters  of  administration  ^j^neys 
or  otherwise   uses  his  official   name  for  obtaining  payment  ^®e"ied*o 
of  any  money  due  from  a  contributor\,  such  money  shall  be  liquidator 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  money,  to  be  due  to  the  liquidator 
himself.     R.S.O.  1950,  c.  59,  s.  181. 

269.  The  liability  of  a  contributory  creates  a  debt  accruing  nL^^iiity^o^f 
due  from   him  at  the  time  when  his  liability  commenced,  contributory 
but  payable  at  the  time  or  respective  times  when  calls  are 

made  for  enforcing  such  liability.     R.S.O.  1950,  c.  59,  s.  172. 

270.  If  a  contributor>'  dies  before  or  after  he  has  been  who  liable 
placed  on  the  list  of  contributories,  his  legal  representatives  are  his'^death 
liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liabilit\'  of  such 
deceased  contributor\'  and  shall  be  contributories  accordingly. 

R.S.O.  1950,  c.  59,  s.  173,  amended. 

271. — (1)  The    liquidator    shall    deposit    in    a    chartered  Deposit  in 
bank  in  Ontario  all  sums  of  money  that  he  has  belonging  liquidator 
to  the  corporation  if  such  sums  amount  to  $100  or  more. 
R.S.O.  1950,  c.  59,  s.  183  (1), amended. 

(2)  If   inspectors    have    been    appointed,    the    bank    shall  ^pprovai  of 
be  one  approved  by  them.  inspectors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the  Separate 
liquidator  individually,  but  a  separate  deposit  account  shall  account  to 
be  kept  of  the  mone>-  belonging  to  the  corporation  in  his  Withdrawal 
name  as  liquidator  of  the  corporation  and  in  the  name  of  the  ac°?unt 
inspectors,  if  any,  and  such  money  shall  be  withdrawn  only 

on  the  joint  cheque  of  the  liquidator  and  one  of  the  inspectors, 
if  any. 

(4)  At  ever>'  meeting  of  the  shareholders  or  members  of  }^J**p"rifducr 
the   corporation    the    liquidator   shall    produce   a   pass-book  bank  pass- 
or  statement  of  account  showing  the  amount  of  the  deposits, 

the  dates  at  which  they  were  made,  the  amounts  withdrawn 
and  dates  of  withdrawal,  and  mention  of  such  production 
shall  be  made  in  the  minutes  of  the  meeting,  and  the  absence 
of  such  mention  is  prima  facte  evidence  that  the  pass-book 
or  statement  of  account  was  not  produced  at  the  meeting. 
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Idem  (5)  The   liquidator   shall   also   produce    the   pass-book  or 

statement  of  account  whenever  so  ordered  by  the  court 
upon  the  application  of  the  inspectors,  if  any,  or  of  a  share- 
holder or  member  of  the  corporation.  R.S.O.  1950,  c.  59, 
s.  183  (2-5). 


Proving 
claim 

Rev.  Stat., 
c.  26 


272.  For  the  purpose  of  proving  claims,  sections  25,  26 
and  27  of  The  Assignments  and  Preferences  Act  apply  mutatis 
mutandis  except  that  where  the  word  "judge"  is  used  therein 
the  word  "court"  as  used  in  this  Act  shall  be  substituted. 
R.S.O.  1950,  c.  59,  s.  190,  amended. 


Application 
for  direction 


273.  Upon  the  application  of  the  liquidator  or  of  the 
inspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing 
such  parties  as  it  directs  to  be  notified  or  after  such  steps 
as  it  may  prescribe  have  been  taken,  may  by  order  give  its 
direction  in  any  matter  arising  in  the  winding  up.  R.S.O. 
1950,  c.  59,  s.  191,  amended. 


Examina- 
tion of 
persons  as 
to  estate 


Power  of 

court  to 

assess 

damages 

against 

delinquent 

directors, 

etc. 


274. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court 
or  liquidator  any  director  or  officer  of  the  corporation  or  any 
other  person  known  or  suspected  to  have  in  his  possession 
any  of  the  estate  or  effects  of  the  corporation,  or  alleged  to 
be  indebted  to  it,  or  any  person  whom  the  court  deems 
capable  of  giving  information  concerning  its  trade,  dealings, 
estate  or  effects.     R.S.O.   1950,  c.  59,  s.  200  (1),  amended. 

(2)  Where  in  the  course  of  the  winding  up  it  appears 
that  an>-  person  who  has  taken  part  in  the  formation  or 
promotion  of  the  corporation  or  that  any  past  or  present 
director  or  officer,  employee,  liquidator  or  receiver  of  the 
corporation  has  misapplied  or  retained  in  his  own  hands, 
or  become  liable  or  accountable  for,  money  of  the  corporation, 
or  has  committed  any  misfeasance  or  breach  of  trust  in 
relation  to  it,  the  court  may,  on  the  application  of  the  liquida- 
tor or  of  any  creditor  or  contributory,  examine  into  the 
conduct  of  such  person  and  order  him  to  repa\-  the  money 
so  misapplied  or  retained,  or  for  which  he  has  become  liable 
or  accountable,  together  with  interest  at  such  rate  as  the  court 
deems  just,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such 
misapplication,  retention,  misfeasance  or  breach  of  trust  as 
the  court  deems  just.     R.S.O.  1950,  c.  59,  s.  200  (2),  amended. 


Proceedings 
by  share- 
holders at 
their  own 
expense 
and  for 
their  own 
benefit  only 


275.— (1)  If  a  shareholder  or  member  of  the  corporation 
desires  to  cause  any  proceeding  to  be  taken  which,  in  his 
opinion,  would  be  for  the  benefit  of  the  corporation,  and  the 
liquidator,  under  the  authority-  of  the  shareholders  or  members, 
or  of  the  inspectors,  if  any,  refuses  or  neglects  to  take  such 
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proceeding  after  being  required  so  to  do,  the  shareholder 
or  member  may  obtain  an  order  of  the  court  authorizing 
him  to  take  such  proceeding  in  the  name  of  the  liquidator 
or  corporation,  but  at  his  own  expense  and  risk,  upon  such 
terms  and  conditions  as  to  indemnity  to  the  liquidator  or 
corporation  as  the  court  prescribes. 

(2)  Thereupon  any  benefit  derived  from  such  Proceeding  senefUs^^^^ 
belongs  exclusively  to  the  shareholder  or  member  instituting  siveiy  for 
the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder or  member  who  may  have  joined  him  in  causing  the 
institution  of  the  proceeding. 

(3)  If  before  such  order  is  granted  the  liquidator  signifies ^hen^^r^^ 
to  the  court  his  readiness  to  institute  such  proceeding  for 

the  benefit  of  the  corporation,  an  order  shall  be  made  pre- 
scribing the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  I^.S.O.  1950, 
c.  59,  s.  201. 

276.  The  rights  conferred  by  this  Act  are  in  addition  to  Rights  con- 

,  .,,...  ,.  .  ferred  by 

any  other  right  oi  mstitutmg  proceedmgs  agamst  any  con- Act  to  be 
tributon,',  or  against  any  debtor  of  the  corporation,  for  the  to  other 
recovery  of  any  call  or  other  sum  due  from  such  contributor^'  p*'^^®'"^ 
or  debtor  or  his  estate.     R.S.O.  1950,  c.  59,  s.  202. 

277.  At  any  time  during  a  winding  up,  the  court,  upon  stay  of 
the  application  of  any  shareholder  or  member  or  creditor  proceedings 
or  contributory  and   upon   proof  to  its  satisfaction  that  all 
proceedings  in  relation  to  the  winding  up  ought  to  be  stayed, 

may  make  an  order  staying  the  proceedings  altogether  or 
for  a  limited  time  on  such  terms  and  subject  to  such  con- 
ditions as  the  court  deems  fit.  R.S.O.  1950,  c.  59,  s.  203, 
amended. 

278. — (1)  Where  the  affairs  of  the  corporation  have  been  Account  of 
fully  wound   up  voluntarily,   the  liquidator  shall  make  upw'in'ciing'^up 
an  account  showing  the  manner  in   which   the  winding  up^y  h^qJTidator 
has  been   conducted,  and   the   property   of   the  corporation  ^^1^.?®^®'"*' 
disposed  of,  and  thereupon  shall  call  a  general  meeting  of 
the    shareholders   or    members   of    the    corporation    for    the 
purpose  of  having  the  account  laid  before  them  and  hearing 
any  explanation  that  may  be  given  by  the  liquidator,  and 
the  meeting  shall  be  called  in  the  manner  provided  by  the 
by-laws  for  calling  general  meetings. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  J^^^J^f^^gO^ff 
of  the  meeting  file  a  notice  with  the  Provincial  Secretary  meeting 
stating  that  the  meeting  was  held  and  the  date  thereof. 
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Dissolution 


Extension 


Copy  of 
extension 
order  to  be 
filed 


Offence 
and  pen- 
alty 


Order  for 
dissolu- 
tion 


Copy  of 
extension 
order  to  be 
filed 


Offence 
and  pen- 
alty 


Where  share- 
holder 
unknown 


Idem 


(3)  On  the  expiration  of  three  months  from  the  date  of 
the  filing  of  the  notice  the  corporation  shall  be  ipso  facto 
dissolved.     R.S.O.  1950,  c.  59,  s.  207. 

(4)  At  any  time  during  the  three-month  period  mentioned 
in  subsection  3  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person  interested,  make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corporation 
is  to  take  effect  to  a  date  fixed  in  the  order  and  in  such  event 
the  corporation  shall  be  ipso  facto  dissolved  on  the  date  so 
fixed. 

(5)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  the  making  thereof  file  with  the 
Provincial  Secretary  a  copy  of  such  order  certified  under  the 
seal  of  the  court, 

(6)  Every  person  who  fails  to  comply  with  any  requirement 
of  this  section  is  guilty  of  an  ofTence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200.     New. 

279. — (1)  Notwithstanding  section  278  in  the  case  of  a 
voluntary  winding  up  or  in  the  case  of  a  winding  up  by  order 
of  the  court,  the  court  at  any  time  after  the  affairs  of  the 
corporation  have  been  fully  wound  up  may,  upon  the  appli- 
cation of  the  liquidator  or  any  other  person  interested,  make 
an  order  dissolving  the  corporation,  and  the  corporation 
shall  be  dissolved  at  and  from  the  date  of  such  order.  R.S.O. 
1950,  c.  59,  s.  208  (1),  amended. 

(2)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  the  making  thereof  file  with  the 
Provincial  Secretary  a  copy  of  such  order  certified  under  the 
seal  of  the  court. 

(3)  Evfery  person  who  fails  to  comply  with  any  requirement 
of  this  section  is  guilty  of  an  ofTence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200.     New. 

280. — (1)  Where  the  liquidator  is  unable  to  distribute 
rateably  the  property  of  the  corporation  among  the  share- 
holders or  members  because  a  shareholder  or  member  is 
unknown  or  his  whereabouts  is  unknown,  the  share  of  the 
property  of  the  corporation  of  such  shareholder  or  member  may, 
by  agreement  with  the  Public  Trustee,  be  delivered  or  con- 
veyed by  the  liquidator  to  the  Public  Trustee  to  be  held  in 
trust  for  the  shareholder  or  member  and  thereupon  sub- 
sections 5  and  6  of  section  326  apply  thereto.  R.S.O.  1950, 
c.  59,  s.  209,  amended. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be 
deemed  to  be  a  rateable  distribution  among  the  shareholders  or 
members  for  the  purposes  of  clause  a  of  subsection  1  of  sec- 
tion 266. 
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(3)  Where  the  liquidator  is  unable  to  pay  all  the  debts  of  where 

•  c  rod  it  or 

the  corporation  because  a  creditor  is  unknown  or  his  where- unknown 
abouts  is  unknown,  the  liquidator  may,  by  agreement  with 
the  Public  Trustee,  pay  to  the  Public  Trustee  an  amount 
equal  to  the  amount  of  the  debt  due  to  the  creditor  to  be 
held  in  trust  for  the  creditor  and  thereupon  subsections  5 
and  6  of  section  326  apply  thereto. 

(4)  A  payment  under  subsection  3  shall  be  deemed  to  be  idem 
in  satisfaction  of  the  debt  for  the  purposes  of  clause  a  of  sub- 
section 1  of  section  266.    New. 

281. — (1)  Where  a  corporation  has  been  wound  up  under  Disposal  of 
this  Act  and  is  about  to  be  dissolved,  the  books,  accounts afte/wfnd- 
and   documents   of    the   corporation    and    of    the    liquidator  ^'^^  "^ 
may  be  disposed  of  as  the  corporation  by  resolution  directs 
in  case  of  voluntary  winding  up  or  as  the  court  directs  in  case 
of  winding  up  under  order. 

(2)  After  the   lapse   of   five   years   from   the   date   of   the  After  nve 
dissolution  of  the  corporation,  no  responsibility  rests  on  the ^gg^po^jg}. 
corporation  or  the  liquidator,  or  anyone  to  whom  the  custody  ^^^^*y^^  J^ 
of  such  books,  accounts  and  documents  has  been  committed  books,  etc.. 
by  reason  that  the  same  or  any  of  them  are  not  forthcoming 
to  anv  person  claiming  to  be  interested  therein.     R.S.O.  1950, 
c.  59,"  s.  210  (3,  4). 

282. — (1)  Where  a  corporation  is  being  wound  up  under  Provision 
an  order  of  the  court  and  the  realization  and  distribution  oil^^f^l'^f 
its  property  has  proceeded  so  far  that  in  the  opinion  of  the  ^i^^i^^^t^^^ 
court  it  is  expedient  that  the  liquidator  should  be  discharged  bution  by 

,    ^,     ^      ,  /•      1  •  .    .         .       ,  .    the  court 

and  that  the  property  of  the  corporation  remaining  in  his 

hands  can  be  better  realized  and  distributed  by  the  court, 

the  court  may  make  an  order  discharging  the  liquidator  and 

for  payment,  delivery  and  transfer  into  court,  or  to  such 

officer  or  person  as  the  court  may  direct,  of  such  property, 

and  the  same  shall  be  realized  and  distributed  by  or  under  the 

direction  of  the  court  among  the  persons  entitled  thereto  in 

the  same  way  as  nearly  as  may  be  as  if  the  distribution  were 

being  made  by  the  liquidator. 

(2)  In  such  case  the  court  may  make  an  order  directing  Disposal  of 
how  the  books,  accounts  and  documents  of  the  corporation  documents 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with  as  it 
may  think  fit.    R.S.O.  1950,  c.  59,  s.  211. 

283.  The    Lieutenant-Governor    in    Council    may    make  Rules  of 
rules  for  the  due  carrying  out  of  the  provisions  of  this  Part,  p'"^^®*^"™ 
and,  except  as  otherwise  provided  by  this  Act  or  by  such 
rules,  the  practice  and  procedure  in  a  winding  up  under  the 
Winding-up  Act  (Canada)  apply.      R.S.O.  1950,  c.  59,  s.  206.  Rsc.  1927. 

o.  213 
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PART  VIII 

CORPORATIONS,  GENERAL 

Application        284.  This   Part,  except  where   it    is  otherwise  expressly 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under 
a  general  or  special  Act  of  the  Parliament  of  the 
late  Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  an>' 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 


Rev.  Stat, 
c.  214 


but  this  Part  does  not  apply  to  any  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline 
railway  or  a  street  railway,  or  to  any  corporation  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act  except  as 
provided  by  that  Act.     New. 


incorpora-         285.  Every  corporation  shall,  upon  its  incorporation,  be 
to  trusts        invested  with  all  the  property  and  rights,  real  and  personal, 
theretofore  held  by  or  for  it  under  any  trust  created  with  a 
view  to  its  incorporation.  .  R.S.O.   1950,  c.  59,  s.  24  (2). 


General 

corporate 

powers 


Incidental 
powers 


286.  Every  corporation,  unless  otherwise  expressly  pro- 
vided in  the  Act  or  instrument  creating  it,  has  and  shall  be 
deemed  to  have  had  from  its  creation,  the  capacity  of  a 
natural  person  and  may  exercise  its  powers  be\'ond  the 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in 
force,  where  the  powers  are  sought  to  be  exercised,  permit, 
and  to  accept  extra-provincial  powers  and  rights.     New. 

287.  Every  corporation  has  power, 

(a)  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  purposes; 

{b)  to  acquire  by  purchase,  lease  or  otherwise  and  to 
hold  any  land  or  interest  therein  necessary  for  its 
actual  use  and  occupation  or  for  carrying  on  its 
undertaking,  and  when  no  longer  so  necessary,  to 
sell,  alienate  and  convey  the  same.  R.S.O.  1950, 
c.  59,  s.  24  (1),  amended. 
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288. — (1)  No  corporation  and   no  trustee  on   its  behalf  Restrictions 
shall  acquire  or  hold  any  land  or  interest  therein  not  necessary  land 
for  the  actual  use  and  occupation  of  the  corporation  or  for 
carrying  on  its  undertaking  or  not  held  by  way  of  security 
for  more  than  seven  years  after  its  acquisition  if  the  land 
was  never  so  necessary  or  after  it  has  ceased  to  be  so  necessary'. 

(2)  The  Lieutenant-Governor  in  Council  may  extend  the  Extension 
period  of  seven  years  mentioned  in  subsection  1,  but  no  such*^  ^®"° 
extension  or  extensions  shall  exceed  five  years  in  all.     R.S.O. 

1950,  c.  59,  s.  25  (1,  3),  amended. 

(3)  A  corporation  shall  give  to  the  Prov^incial  Secretary  statement 
when  required  a  full  and  correct  statement  of  all  lands  or  ^|i^°  ^^^'^ 
interest  therein  at  the  date  of  such  statement  held  by  or  in 

trust  for  the  corporation.  R.S.O.  1950,  c.  59,  s.  25  (4). 

289. — (1)  Subject  to  subsection  2,  a  corporation  shall  at  Head 
all  times  have  its  head  office  in  the  place  within  Ontario  ^'^'^^ 
where  the  letters  patent  provide  that  the  head  office  is  to  be 
situate. 

(2)  A  corporation  may  by  special  resolution  change  the^hangeof 
location  of  its  head  office  to  another  place  within  Ontario,      office 

(3)  Notice  of  the  special  resolution  shall  be  filed  with  Filing  and 
the  Provincial  Secretar\'  and  published  in  The  Ontario  Gazette  ^" 

by  the  corporation  within  ten  days  after  the  resolution  has 
been  confirmed  by  the  shareholders  or  members,  but  the 
provisions  of  this  subsection  as  to  the  filing  and  publication 
of  the  notice  are  directory  only  and  are  not  a  condition  prece- 
dent to  the  validity  of  the  special  resolution. 

(4)  Every  corporation  that  fails  to  comply  with  subsection  3  offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 

a  penalty  of  not  more  than  $200  and  every  director  or  officer 
of  the  corporation  who  authorizes,  permits  or  acquiesces  in 
such  failure  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  like  penalty.  R.S.O.  1950,  c.  59,  s.  91,  part, 
amended. 

290.  A  corporation  shall  have  a  seal  which  shall  be  adopted  seal 
and  may  be  altered  or  changed  by  by-law.    New. 

291. — (1)  A   contract   that   if   made   between    individual  Contracts 
persons  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal   may  be  made  on  behalf  of  a  corporation  in  writing  under 
the  seal  of  the  corporation. 

(2)  A  contract  that  if  made  between  individual  p)ersons  Contracts 

would  be  by  law  required  to  be  in  writing  signed  by  then^runder 

seal 
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Parol 
contracts 


Power  of 
attorney 
by  corpor- 
ation 


parties  to  be  charged  therewith  may  be  made  on  behalf  of  a 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  made  between  individual  persons 
would  be  by  law  valid  although  made  by  parol  only  and  not 
reduced  into  writing  may  be  made  by  parol  on  behalf  of  a 
corporation  by  any  person  acting  under  its  authority,  express 
or  implied.    New. 

202.  A  corporation  may,  by  writing  under  seal,  empower 
any  person,  either  generally  or  in  respect  of  any  specified 
matters,  as  its  attorney  to  execute  on  its  behalf  deeds  to 
which  it  is  a  party  in  any  capacity  in  any  place  situate  within 
or  outside  of  Ontario,  and  every  deed  signed  by  such  attorney 
on  behalf  of  the  corporation  and  under  his  seal  shall  bind 
the  corporation  and  have  the  same  effect  as  if  it  were  under 
the  seal  of  the  corporation.     R.S.O.   1950,  c.  59,  s.   127. 


Number 


tion*^o?"°*'        293.  A  document  requiring  authentication  by  a  corporation 

documents,    may  be  signed  by  any  director  or  by  any  authorized  person 

and  need  not  be  under  seal.    R.S.O.  1950,  c.  59,  s.  122,  amended. 

4 

294. — (1)  The  affairs  of  every  corporation  shall  be  managed 
by  a  board  of  directors  howsoever  designated. 

(2j  The  board  of  directors  of  a  corporation  sha'l  consist 
of  a  fixed  number  of  directors  not  less  than  three.  R.S.O, 
1950,  c.  59,  s.  84,  part,  amended. 

Conduc^t  of  (3)  Subject  to  subsection  1  of  section  310,  no  business  of  a 
corporation  shall  be  transacted  by  its  directors  except  at  a 
meeting  of  directors  at  which  a  quorum  of  the  board  is  present. 

Idem  (4)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 

directors,  the  remaining  directors  may  exercise  all  the  powers  of 
the  board  so  long  as  a  quorum  of  the  board  remains  in  office. 

New. 


First 
directors 


Idem 


Interpre- 
tation 


295. — (1)  The  persons  named  as  first  directors  in  the  Act 
or  instrument  creating  the  corporation  are  the  directors  of  the 
corporation  until  replaced  by  the  same  number  of  others  duly 
elected  or  appointed  in  their  stead.  R.S.O.  1950,  c.  59,  s.  83, 
part,  amended. 

(2)  The  first  directors  of  the  corporation  have  all  the 
powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors.    R.S.O.  1950,  c.  59,  s.  83,  part. 

(3)  In  the  case  of  companies  incorporated  before  the 
1st  day  of  July,  1953,  "first  directors"  in  this  section  means 
provisional  directors.     New. 
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296. — (1)  A  corporation  may  by  special  resolution  increase  change  in 
or  decrease  the  number  of  its  directors.     R.S.O.  1950,  c.  59,  directors 
s.  91   (1),  part,  amended. 

(2)  Notice  of  the  special  resolution  shall  be  filed  with  Notice  of 
the  Provincial  Secretary  and  published  in  The  Ontario  Gazette  resolution 
by  the  corporation  within  ten  days  after  the  resolution  has 

been  confirmed  by  the  shareholders  or  members,  but  the 
provisions  of  this  subsection  as  to  the  filing  and  publication 
of  the  notice  are  directory  only  and  are  not  a  condition 
precedent  to  the  validity  of  the  special  resolution.  R.S.O. 
1950,  c.  59,  s.  91  (5),  part,  amended. 

(3)  Every  corporation  that  fails  to  comply  with  subsection  2  ^j^'^®'^''® 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
penalt}'  of  not  more  than  $200  and  every  director  or  officer  of 

the  corporation  who  authorizes,  permits  or  acquiesces  in  such 
failure  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  like  penalty.    New. 

297. — (1)  Subject  to  subsection  2,  no  person  shall  be  aQuaiiflca- 
director  of  a  corporation  unless  he  is  a  shareholder  or  member  directors. 
of  the  corporation  and  if  he  ceases  to  be  a  shareholder  or^are-*^* 
member  he  thereupon  ceases  to  be  a  director.     R.S.O.  1950,  holders 
c.  59,  s.  87  (1),  amended. 

(2)  A  person  may  be  a  director  of  a  corporation  if  he  Exception 
becomes  a  shareholder  or  member  of  the  corporation  within 

ten  days  after  his  election  or  appointment  as  a  director,  but 
if  he  fails  to  become  a  shareholder  or  member  within  such 
ten  days  he  thereupon  ceases  to  be  a  director  and  shall  not  be 
re-elected  or  re-app)ointed  unless  he  is  a  shareholder  or  member 
of  the  corporation. 

(3)  Every  director  shall  be  twenty-one  or  more  years  of^K® 
age.     New. 

(4)  No   undischarged   bankrupt  shall   be  a  director,   and  Bankrupts 
if  a  director  becomes  a  bankrupt  he  thereupon  ceases  to  be  a 
director.    R.S.O.  1950,  c.  59,  s.  87  (2),  amended. 

298.  A  corporation  operating  a  hospital  within  the  mean-  Directors  of 
ing  of   The  Public  Hospitals  Act  may,   by  by-law,   provide  corporations 
that  a  person  may,  with  his  consent  in  writing,  be  a  director  Rev.  stat.. 
of  the  corporation  notwithstanding  that  he  is  not  a  share-  ^'  ^^^ 
holder  or  member  of  the  corporation.     R.S.O.   1950,  c.  59, 
s.  88,  amended. 

299. — (1)  The  directors  shall   be  elected   by  the  share-  Election  of 
holders  or  members  in  general  meeting  and  the  election  shall  **""®^*°''^ 
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be  by  ballot  or  in  such  other  manner  as  the  by-laws  of  the 
corporation  prescribe.  R.S.O.  1950,  c.  59,  s.  84,  part;  s.  89, 
cl.  (b),  amended. 


Idem 


(2)  Unless  the  letters  patent  or  supplementary  letters 
patent  otherwise  provide,  the  election  of  directors  shall  take 
place  yearly  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election.  R.S.O.  1950, 
c.  59,  s.  89,  cl.   (a),  amended. 


Exception  (3)  Subsection  2  does  not  affect  the  operation  of  any  by-law 

passed  before  the  1st  day  of  July,  1953,  which  provides  that 
the  election  of  directors  shall  take  place  otherwise  than  yearly. 
New. 


(4)  If  an  election  of  directors  is  not  held  at  the  proper 


Continu- 
ance in  .  ,  -       - 
office             time,  the  directors  continue  in  office  until  their  successors 

are  elected.    R.S.O.  1950,  c.  59,  s.  90,  amended. 


Rotation  of 
directors 


(5)  The  letters  patent  or  supplementary  letters  patent  may 
provide  for  the  election  and  retirement  of  directors  in  rotation, 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more 
than  five  years  and  at  least  three  directors  shall  retire  from 
office  in  each  year. 


Idem, 
co-ops 


(6)  A  corporation  to  which  Part  V  applies  may  by  by-law 
provide  for  the  election  and  retirement  of  directors  in  rotation, 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more 
than  five  ^ears  and  at  least  three  directors  shall  retire  from 
office  in  each  year.     New. 


Quorum  of 
directors 


300. — (1)  Unless  the  letters  patent,  supplementary  letters 
patent  or  a  special  resolution  otherwise  provides,  a  majority 
of  the  board  of  directors  constitutes  a  quorum,  but  in  no  case 
shall  a  quorum  be  less  than  two-fifths  of  the  board  of  directors. 
R.S.O.  1950,  c.  59,  s.  85  (2),  amended. 


Vacancies  (2)  As  long  as  there  is  a  quorum  of  directors  in  office,  any 

vacanc\'  occurring  in  the  board  of  directors  may  be  filled  for 
the  remainder  of  the  term  by  the  directors  then  in  olfice. 
R.S.O.   1950,  c.  59,  s.  85   (3),  amended. 

Idem  (3)  Whenever  there  is  not  a  quorum  of  directors  in  oifice, 

the  director  or  directors  then  in  office  shall  forthwith  call 
a  general  meeting  of  the  shareholders  or  members  to  fill 
the  vacancies,  and  in  default  or  if  there  are  no  directors  then 
in  office  the  meeting  may  be  called  by  any  shareholder  or 
member.     R.S.O.   1950,  c.  59,  s.  85   (4,  5),'  amended. 
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301. — (1)  The  directors  shall  elect  a  president  from  among  President 
themselves. 

(2)  The  directors  shall  appoint  a  secretary  and  may  appoint  ^m^^^ 
one  or  more  vice-presidents  and  other  officers.     R.S.O.  1950, 

c.  59,  s.  89,  cl.  (c),  part,  amended. 

(3)  If  the  office  of  secretary  is  vacant  or  if  for  any  reason  ^cretlry 
the  secretary  is  unable  to  act,  anything  required  or  authorized 

to  be  done  by  the  secretary  may  be  done  by  an  assistant 
secretary  or  if  there  is  no  assistant  secretary  able  to  act,  by 
any  other  officer  of  the  company  authorized  generally  or 
specifically  in  that  behalf  by  the  directors.     New. 

302.  A  corporation  may  by  special  resolution  provide  for  Chairman  of 
the  election  by  the  directors  from  among  themselves  of  a*  ®    °*'^** 
chairman  of  the  board  of  directors  and  define  his  duties,  and 

may  assign  to  the  chairman  of  the  board  of  directors  any  or 
all  of  the  duties  of  the  president  or  other  officer  of  the  cor- 
poration, and  in  that  case  the  special  resolution  shall  fix  and 
prescribe  the  duties  of  the  president.  R.S.O.  1950,  c.  59, 
s.  91  (2),  amended. 

303.  Except  in  the  case  of  the  president  and  the  chairman  ^"^'j,'].*'*" 
of  the  board  of  directors,  no  officer  of  the  corporation  need  officers 
be  a  director  or  a  shareholder  or  member  of  the  corporation 
unless  the  by-laws  so  provide.    New. 

304.  The  acts  of  a  director  or  of  an  officer  are  valid  not-  validity  of 
withstanding  any  defect  that  may  afterwards  be  discovered  in  d?rectors, 
his  appointment  or  qualification.    New.  ®'*^" 

305.  Every  corporation  shall  hold  an  annual  meeting  of-^g"^"i^gg 
its  shareholders  or  members  not  later  than  eighteen  months 

after  the  incorporation  of  the  corporation  and  subsequently 
not  more  than  fifteen  months  after  the  holding  of  the  last 
preceding  annual  meeting.    New. 

306.  The  directors  may  at  any  time  call  a  general  meeting  <^5enerai 

m©Gtinffs 

of  the  shareholders  or  members  for  the  transaction  of  any 
business,  the  general  nature  of  which  is  specified  in  the  notice 
calling  the  meeting.     R.S.O.  1950,  c.  59,  s.  47  (3,  4). 

307. — (1)  Shareholders  of  a  company  holding  not  less  ^e<i"'sition 
than  one-tenth  of  the  issued  shares  of  the  company  that  carry 
the  right  to  vote  at  the  meeting  proposed  to  be  held,  or  not 
less  than  one-tenth  of  the  members  of  a  corporation  without 
share  capital  entitled  to  vote  at  the  meeting  proposed  to  be 
held,  as  the  case  may  be,  may  request  the  directors  to  call  a 
general  meeting  of  the  shareholders  or  members  for  any 
purpose  connected  with  the  affairs  of  the  corporation  that 
is  not  inconsistent  with  this  Act.  R.S.O.  1950,  c.  59,  s.  47  (1), 
part,  amended. 
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Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of 
the  corporation  and  may  consist  of  several  documents  in  like 
form  signed  by  one  or  more  requisitionists. 

^uty  of  (3)  Upon  deposit  of  the  requisition,  the  directors  shall  call 

caiiimeeting  forthwith  a  general  meeting  of  the  shareholders  or  members 

for  the  transaction  of  the  business  stated  in  the  requisition. 

R.S.O.  1950,  c.  59,  s.  47  (1),  part. 


Where 
requisition- 
ists may 
call  meeting 


(4)  If  the  directors  do  not  within  twenty-one  days  from 
the  date  of  the  deposit  of  the  requisition  call  and  hold  such 
meeting,  any  of  the  requisitionists  may  call  such  meeting 
which  shall  be  held  within  sixty  days  from  the  date  of  the 
deposit  of  the  requisition.  R.S.O.  1950,  c.  59,  s.  47  (2), 
amended. 


Calling  of 
meeting 


Repayment 
of  expenses 


Circulation 
of  members' 
resolutions, 
etc. 


(5)  A  meeting  called  under  this  section  shall  be  called  as 
nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders or  members  are  called  under  the  by-laws,  but  if  the 
by-laws  provide  for  more  than  twenty-one  days  notice  of 
meetings,  twenty-one  days  notice  shall  be  sufficient  for  the 
calling  of  such  meeting. 

(6)  Any  reasonable  expenses  incurred  by  the  requisitionists 
by  reason  of  the  failure  of  the  directors  to  call  such  meeting 
shall  be  repaid  to  the  requisitionists  by  the  corporation  and 
any  amount  so  repaid  shall  be  retained  by  the  corporation  out 
of  any  moneys  due  or  to  become  due  from  the  corporation  by 
way  of  fees  or  other  remuneration  in  respect  of  their  services 
to  such  of  the  directors  as  were  in  default,  unless  at  such 
meeting  the  shareholders  or  members  by  a  majority  of  the 
votes  cast  reject  the  repayment  to  the  requisitionists.    New. 

308. — (1)  On  the  requisition  in  writing  of  the  shareholders 
of  a  company  holding  not  less  than  one-twentieth  of  the  issued 
shares  of  the  company  that  carry  the  right  to  vote  at  the 
meeting  to  which  the  requisition  relates  or  not  less  than 
one-twentieth  of  the  members  of  a  corporation  without  share 
capital  entitled  to  vote  at  the  meeting  to  which  the  requisition 
relates,  as  the  case  may  be,  the  directors  shall, 

(a)  give  to  the  shareholders  or  members  entitled  to 
notice  of  the  next  meeting  of  shareholders  or  members 
notice  of  any  resolution  that  may  properly  be  moved 
and  is  intended  to  be  moved  at  that  meeting;  or 

(6)  circulate  to  the  shareholders  or  members  entitled 
to  vote  at  the  next  meeting  of  shareholders  or  mem- 
bers any  statement  of  not  more  than  1 ,000  words  with 
respect  to  the  matter  referred  to  in  any  proposed 
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resolution  for  the  business  to  be  dealt  with  at  that 
meeting, 

or  shall  comply  with  clauses  a  and  h  as  the  requisition  requires. 

(2)  The  notice  or  statement,  or  both,  as  the  case  may  be,  service 
shall  be  given  or  circulated  by  serving  a  copy  thereof  on  each 
shareholder  or  member  entitled  thereto  in  the  same  manner 

and  at  the  same  time  as  that  prescribed  by  this  Act  for  the 
serving  of  notice  of  meetings  of  shareholders  or  members. 

(3)  Where  it  is  not  practicable  to  serve  the  notice  or  state-  idem 
ment,  or  both,  at  the  same  time  as  the  notice  of  the  meeting 

is  served,  the  notice  or  statement,  or  both,  shall  be  served  as 
soon  as  practicable  thereafter. 

(4)  The  directors  shall  not  be  bound  under  this  section  to  Deposit  of 

.  .  -  ,      .  .        ,  requisition, 

give  notice  of  any  resolution  or  to  circulate  any  statement  etc. 
unless, 


(fl)  the  requisition,  signed  by  the  requisitionists,  is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice  of 
a  resolution  to  be  given,  not  less  than  ten  days 
before  the  meeting, 

(ii)  in  the  case  of  a  requisition  requiring  a  state- 
ment to  be  circulated,  not  less  than  seven  days 
before  the  meeting;  and 

{h)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  corporation's  expenses  in 
giving  effect  thereto. 


(5)  Notwithstanding  anything  in  the  by-laws  of  the  cor-  Duty  to 
poration,  where  the  requisitionists  have  complied  with  this  requisi-*^ 
section,  the  resolution,  if  any,  mentioned  in  the  requisition  ^^^ter 
shall  be  dealt  with  at  the  meeting  to  which  the  requisition 
relates. 


(6)  The  sum   deposited   under  clause   b  of  subsection   4  Repayment 
shall  be  repaid  to  the  requisitionists  by  the  corporation  unless 

at  the  meeting  to  which  the  requisition  relates  the  shareholders 
or  members  by  a  majority  of  the  votes  cast  reject  the  repay- 
ment to  the  requisitionists. 

(7)  Every  director  of  a  corporation  who  authorizes,  permits  Offence  and 
or  acquiesces  in  any  contravention  of  any  requirement  of  this 

section  is  guilt>-  of  an  offence  and  on  summary  conviction  is 
liable  to  a  penalty  of  not  more  than  $200.    New, 
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Court  may 
direct 
method  of 
holding 
meetings 


309.  If  for  any  reason  it  is  impracticable  to  call  a  meeting 
of  shareholders  or  members  of  the  corporation  in  any  manner 
in  which  meetings  of  shareholders  or  members  may  be  called 
or  to  conduct  the  meeting  in  the  manner  prescribed  by  this 
Act,  the  letters  patent,  supplementary  letters  patent  or  by- 
laws, the  court  may,  on  the  application  of  any  director  or 
any  shareholder  or  member  who  would  be  entitled  to  vote 
at  the  meeting,  order  a  meeting  to  be  called,  held  and  con- 
ducted in  such  manner  as  the  court  thinks  fit,  and  any  meet- 
ing called,  held  and  conducted  in  accordance  with  any  such 
order  shall  for  all  purposes  be  deemed  to  be  a  meeting  of 
shareholders  or  members  of  the  corporation  duly  called, 
held  and  conducted.     New. 


by'^lawsYnd       310. — (1)  Any  by-law  or  resolution  signed  during  a  cor- 
resoiutions     poration's  first  year  of  existence  by  all  the  directors  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the  directors 
duly  called,  constituted  and  held  for  that  purpose. 


Idem 


(2)  Any  resolution  signed  during  the  corporation's  first 
year  of  existence  by  all  the  shareholders  or  members  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the  shareholders 
or  members  duly  called,  constituted  and  held  for  that  purpose. 

New. 


Alternative 
method  of 
confirming 
by-laws 


(3)  Any  by-law  passed  at  any  time  during  a  corporation's 
existence  may,  in  lieu  of  confirmation  at  a  general  meeting, 
be  confirmed  in  writing  by  all  the  shareholders  or  members 
entitled  to  vote  at  such  meeting.  R.S.O.  1950,  c.  59,  s.  125, 
amended. 


Minute 
books 


Evidence 


Validity 


311. — (1)  Every  corporation  shall  cause  minutes  of  all 
proceedings  at  meetings  of  the  shareholders  or  members 
and  of  the  directors  and  of  any  executive  committee  to  be 
entered  in  books  kept  for  that  purpose.  R.S.O.  1950,  c.  59, 
s.  107,  part,  amended. 

(2)  Any  such  minutes,  if  purporting  to  be  signed  by  the 
chairman  of  the  meeting  at  which  the  proceedings  were  had 
or  by  the  chairman  of  the  next  succeeding  meeting,  are 
prima  facie  evidence  of  the  proceedings, 

(3)  Where  minutes  in  accordance  with  this  section  have 
been  made  of  the  proceedings  of  a  meeting  of  the  shareholders 
or  members  or  of  the  directors  or  any  executive  committee, 
then,  until  the  contrary  is  proved,  the  meeting  shall  be 
deemed  to  have  been  duly  called,  constituted  and  held  and  all 
proceedings  had  thereat  to  have  been  duly  had  and  all  appoint- 
ments of  directors,  ofificers  or  liquidators  made  thereat  shall 
be  deemed  to  have  been  duly  made.    New. 
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312.  Every  corporation  shall  cause  the  following  docu-  Documents 
ments  and  registers  to  be  kept :  registers 

1.  A  copy  of  the  letters  patent  and  of  any  supplementary 
letters  patent  issued  to  the  corporation  and  of  the 
memorandum  of  agreement,  if  any,  or,  if  incorporated 
by  special  Act,  a  copy  of  such  Act. 

2.  All  by-laws  and  special  resolutions  of  the  corporation. 

3.  A  register  of  shareholders  or  members  in  which  are 
set  out  the  names  alphabetically  arranged  of  all 
persons  who  are  shareholders  or  members  or  have 
been  within  ten  years  shareholders  or  members  of 
the  corporation  and  the  address  of  every  such  person 
while  a  shareholder  or  member  and,  in  the  case  of  a 
company,  in  which  are  set  out  also  the  number  and 
class  of  shares  held  by  each  shareholder  and  the 
amounts  paid  up  and  remaining  unpaid  respectively 
on  the  shares  of  each  shareholder. 

4.  A  register  of  directors  in  which  are  set  out  the  names, 
addresses  and  callings  of  all  persons  who  are  or 
have  been  directors  of  the  corporation  with  the 
several  dates  on  which  each  became  or  ceased  to  be  a 
director.     R.S.O.  1950,  c.  59,  s.  101,  amended. 

313.  The  documents  and  registers  mentioned  in  sections  Documents 
40  and  312  are  prima  facie  evidence  before  and  after  dissolution  evidence 
of  the  corporation  of  all  facts  purporting  to  be  stated  therein. 

R.S.O.  1950,  c.  59,  s.  106,  amended. 

314.  Ever>'   corporation   shall   cause   to  be   kept   proper  Books  of 
books  of  account  and  accounting  records  with  respect  to  all**^°°"'^* 
financial  and  other  transactions  of  the  corporation  and,  with- 
out derogating  from  the  generality  of  the  foregoing,  records  of, 

(a)  all  sums  of  money  received  and  disbursed  by  the 
corporation  and  the  matters  with  respect  to  which 
receipt  and  disbursement  take  place; 

(6)  all  sales  and  purchases  of  the  corporation; 

(c)  the  assets  and  liabilities  of  the  corporation;  and 

{d)  all  other  transactions  aflfecting  the  financial  position 
of  the  corporation.  R.S.O.  1950,  c.  59,  s.  107,  part, 
amended. 

315.  Every  director,  officer  or  employee  of  a  corporation  Offence  and 

I       1  •      I  ,  ....  penalty 

wno  knowmgly  makes  or  assists  m  makmg  any  untrue  entry 

119 


144 


in  the  minutes  of  proceedings  mentioned  in  section  311,  the 
documents  and  registers  mentioned  in  sections  40  and  312 
or  the  books  of  account  or  accounting  records  mentioned  in 
section  314  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  not  more  than  $1,000  or  to  imprison- 
ment for  a  term  of  not  more  than  three  months,  or  both.    New. 


Records  to 
be  kept  at 
head  office 


316. — (1)  The  minutes  of  proceedings  mentioned  in  sec- 
tion 311,  the  documents  and  registers  mentioned  in  sections  40 
and  312,  and  the  books  of  account  and  accounting  records 
mentioned  in  section  314  shall,  during  the  normal  business 
hours  of  the  corporation,  be  open  to  inspection  by  any  director 
and  shall,  except  as  provided  in  section  42  and  in  subsections 
2  and  3  of  this  section,  be  kept  at  the  head  office  of  the  cor- 
poration.   R.S.O.  1950,  c.  59,  s.  102  (1),  amended. 


account  at         (2)  Any  corporation  may  keep  at  any  place  where  it  carries 
branch  q^  business  such  part  of  the  accounting  records  as  relate  to  the 

operations  and  assets  and  liabilities  thereof  or  to  such  business 
of  the  corporation  as  may  be  carried  on  or  supervised  or 
accounted  for  at  such  place,  but  there  shall  be  kept  at  the 
head  office  of  the  corporation  or  such  other  place  as  may  be 
authorized  under  subsection  3  such  records  as  will  enable  the 
directors  to  ascertain  quarterly  with  reasonable  accuracy  the 
financial  position  of  the  corporation.    New. 

Exception  (3)  Upon   necessity   therefor   being  shown   and   adequate 

assurance  given  that  the  minutes,  documents,  registers,  books 
of  account  and  accounting  records  mentioned  in  subsection  1 
may  be  inspected  at  the  head  office  or  some  other  place  in 
Ontario  designated  by  the  Provincial  Secretary  by  any  person 
entitled  thereto  after  application  to  him  for  such  inspection, 
he  may  upon  such  terms  as  he  sees  fit  by  order  permit  any 
corporation  to  keep  such  of  them  at  such  place  or  places, 
other  than  the  head  office,  as  he  sees  fit.  R.S.O.  1950,  c.  59, 
s.  102  (3),  amended. 

penalty  ^'^'^  (4)  Every  director,  officer  or  employee  of  a  corporation 
who  contravenes  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  penalty  of  not  more  than 
$200.     R.S.O.  1950,  c.  59,  s.  102  (2),  amended. 


Records  to 
be  open  for 
inspection 


317. — (1)  The  minutes  of  proceedings  mentioned  in 
section  311  and  the  documents  and  registers  mentioned  in 
sections  40  and  312,  during  the  normal  business  hours  of  the 
corporation,  shall,  at  the  place  or  places  where  they  are  kept, 
be  open  to  inspection  by  the  shareholders  or  members  and 
creditors  of  the  corporation  or  their  agents  or  legal  repre- 
sentatives, and  any  of  them  may  make  extracts  therefrom. 
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(2)  Any  person  who  refuses  to  permit  a   person   entitled  Ofifence  and 
thereto  to  inspect  such  minutes,  documents  or  registers,  or  to 
make  extracts  therefrom,  is  guilty  of  an  ofTence  and  on  sum- 
mar>'  conviction  is  liable  to  a  penalty  of  not  more  than  $200. 
R.S.O.  1950,  c.  59,  s.  105  (1,  6),  amended. 

318. — (1)  No  shareholder  or  member  or  creditor  or  the  List  of 
agent  or  representative  of  any  of  them  and  shall  make  or  cause  ^  ^'^  °  ®™ 
to  be  made  a  list  of  all  or  any  of  the  shareholders  or  members 
of  the  corporation  unless  he  has  filed  with  the  corporation 
or  its  agent  an  affidavit  of  such  shareholder,  member  or 
creditor  in  the  following  form,  and  where  the  shareholder, 
member  or  creditor  is  a  corporation,  the  affidavit  shall  be 
made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  such  corporation: 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  {Insert  name  of  corporation) 

I,   ,  of  the  of   

in  the of 

make  oath  and  say: 

1.  I  am  a  shareholder  {or  member  or  creditor)  of  the  above-named 
corporation. 

{Where  the  shareholder,  member  or  creditor  is  a  corporation 
indicate  office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  {or  members) 
of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  {or  members)  only  for  pur- 
poses connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  {or  members)  and  the  information 
contained  therein  will  be  used  only  for  purjxjses  connected  with 
the  above-named  corporation. 

Sworn,  etc. 

A  Commissioner,  etc. 

R.S.O.  1950,  c.  59,  s.  105  (2),  amended;  Form  6. 

(2)  Any  person  other  than  a  corporation  or  its  agent  who  offence  and 
uses  a  list  of  all  or  any  of  the  shareholders  or  members  of  the  penalty 
corporation  for  the  purpose  of  delivering  or  sending  to  all  or 

any  of  such  shareholders  or  members  advertising  or  other 
printed  matter  relating  to  shares  or  securities  other  than  the 
shares  or  securities  of  the  corporation  or  for  purposes  not 
connected  with  the  corporation  is  guilty  of  an  ofTence  and 
on  summary  conviction  is  liable  to  a  penaltv  of  not  more 
than  $1,000. 

(3)  Purposes  connected  with  the  corporation  include  any  purposes 

effort  to  influence  the  voting  of  shareholders  or  members  at^onnected 

any  meeting  of  the  corporation  and  include  the  acquisition  corporation. 

defined 
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Offence  and 
penalty 


or  offering  of  shares  to  acquire  control  or  to  effect  an  amalga- 
mation or  reorganization  and  any  other  purpose  approved  by 
the  Provincial  Secretary. 

(4)  Any  person  who  offers  for  sale  or  sells  or  purchases 
or  otherwise  traffics  in  a  list  or  copy  of  a  list  of  all  or  any  of 
the  shareholders  or  members  of  a  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  more  than  $1,000.  R.S.O.  1950,  c.  59,  s.  105  (3-5), 
amended. 


Power  of 
judge  to 
correct 


319. — (1)  If  the  name  of  any  person  is,  without  sufficient 
cause,  entered  in  or  omitted  from  the  minutes  of  proceedings 
mentioned  in  section  311  or  the  documents  or  registers  men- 
tioned in  sections  40  and  312,  or  if  default  is  made  or  unneces- 
sary delay  takes  place  in  entering  therein  the  fact  of  any 
person  having  ceased  to  be  a  shareholder  or  member  of  the 
corporation,  the  person  or  shareholder  or  member  aggrieved, 
or  any  shareholder  or  member  of  the  corporation,  or  the 
corporation  itself,  may  apply  to  the  court  for  an  order  that 
the  minutes,  documents  or  registers  be  rectified,  and  the  court 
may  dismiss  such  application  or  make  an  order  for  the  rectifi- 
cation of  the  minutes,  documents  or  registers,  and  may  direct 
the  corporation  to  compensate  the  party  aggrieved  for  any 
damage  he  may  have  sustained. 


Decision  as  (2)  The  court  may,  in  any  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  any  person 
who  is  a  party  to  such  proceeding  to  have  his  name  entered 
in  or  omitted  from  such  minutes,  documents  or  registers, 
whether  such  question  arises  between  two  or  more  shareholders 
or  members  or  alleged  shareholders  or  members,  or  between 
any  shareholder  or  member  or  alleged  shareholder  or  member 
and  the  corporation. 


Trial  of 
issue 


Power 


Jurisdic- 
tion of 
courts  not 
affected 


Costs 


Investiga- 
tions and 
audits 


(3)  The  court  may  direct  an  issue  to  be  tried. 

(4)  An  appeal  lies  from  the  decision  of  the  court  as  if  it 
had  been  given  in  an  action. 

(5)  This  section  does  not  deprive  any  court  of  any  jurisdic- 
tion it  ma}'  otherwise  have. 

(6)  The  costs  of  any  proceeding  under  this  section  are  in 
the  discretion  of  the  court.     R.S.O.  1950,  c.  59,  s.  104,  amettded. 

320. — (1)  Upon  an  application  by  the  shareholders  of  a 
company  holding  shares  representing  not  less  than  one-tenth 
of  the  issued  capital  of  the  company,  or  upon  an  application 
of  at  least  one-tenth  of  the  members  of  a  corporation  without 
share  capital,  the  court  may  appoint  an  inspector  to  investi- 
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gate  the  affairs  and  management  of  the  corporation  or  may 
appoint  a  person  to  audit  its  books.  R.S.O.  1950,  c.  59, 
s.  109  (1),  amended. 

(2)  The  application  shall  be  supp)orted  by  such  evidence  Evidence 
as  the  court  may  require  for  the  purpose  of  showing  that  the 
applicants  have  good  reason  for  requiring  the  investigation 

or  audit,  as  the  case  maj-  be. 

(3)  The  court  may  require  the  applicants  to  give  security  1^^^^^^*^ 
to  cover  the  probable  cost  of  the  investigation  or  audit  and 

may  make  rules  and  prescribe  the  manner  in  which  and  the 
extent  to  which  the  investigation  or  audit  is  to  be  conducted. 

(4)  Such  inspector  or  auditor  shall  report  thereon  to  the  Report  on 

,     ,       ^  f     1        •  •         •  ,     11     •         1         1-      and  expense 

court  and  the  expense  oi  the  mvestigation  shall,  m  the  dis- of  investiga; 
cretion  of  the  court,  be  defrayed  by  the  corp>oration  or  by 
the  applicants  or  partly  by  the  corporation  and  partly  by  the 
applicants. 

(5)  A  corporation  mav,  bv  resolution  passed  at  an  annual  Corporation 

.  " .       '       .  11    T    f  1  may  appoint 

meetmg  or  at  a  general   meetmg  called   for  that   purpose,  for  same 

appoint  an  inspector  to  investigate  its  affairs  and  management.  ^"'■P®^® 

(6)  The  inspector  appointed   under  subsection  5   has  the  Powers  and 
same  powers  and  shall  perform  the  same  duties  as  an  inspector  inspector 
appointed  under  subsection  1  and  he  shall  make  his  report 

in  such  manner  and  to  such  persons  as  the  corporation  by 
resolution  directs. 

(7)  All  officers  and  agents  of  the  corporation  shall  produce  Production 

,    ^     ,  .         .  °  .  ^  ,.  ^    .  ,  of  books 

lor  the  exammation  oi  any  mspector  or  auditor  appomted  and  docu- 
under  this  section   all   books  and   records  in   their  custody  "^ 
or  power. 

(8)  Any    such    inspector   or   auditor    may   examine    upon  ^on'oif  * 
oath  the  officers,  agents  and  employees  of  the  corporation  oati^ 

in  relation  to  its  affairs  and  management. 

(9)  Any  officer  or  agent  who  refuses  to  produce  any  book  Offence  and 
or  record  referred  to  in  subsection  7  or  any  person  so  examined 

who  refuses  to  answer  any  question  relating  to  the  affairs  and 
management  of  the  corporation  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  penaltv  of  not  more  than 
$200.    R.S.O.  1950,  c.  59,  s.  109  (2-8),  amended. 

(10)  A  copy  of  the  report  of  the  inspector  or  auditor,  as^^^^.^^j 
the  case  may  be,  authenticated  by  the  court  or  under  the  seal  in  pro- 
of the  corporation   whose  affairs  and   management  he  has 
mvestigated,  is  admissible  in  any  legal  proceedings  as  evidence 

of  the  opinion  of  the  inspector  or  auditor  in  relation  to  any 
matter  contained  in  the  report.    New. 
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Corporation 
with  less 
than  three 
shareholders 
or  members 
exercising 
corporate 
powers 


321. — (1)  If  a  corporation  exercises  its  corporate  powers 
when  the  number  of  its  shareholders  or  members  is  less  than 
three  for  a  period  of  more  than  six  months  after  the  number 
has  been  so  reduced,  every  person  who  was  a  shareholder  or 
member  of  the  corporation  during  the  time  that  it  so  exercised 
its  corporate  powers  after  such  period  of  six  months  and  is 
aware  of  the  fact  that  it  so  exercised  its  corporate  powers 
shall  be  severally  liable  for  the  payment  of  the  whole  of  the 
debts  of  the  corporation  contracted  during  such  time  and 
may  be  sued  for  the  debts  without  the  joinder  in  the  action 
of  the  corporation  or  of  any  other  shareholder  or  member. 


Shareholder 
or  member 
may  relieve 
himself  from 
liability 


(2)  A  shareholder  or  member  who  has  become  aware 
that  the  corporation  is  so  exercising  its  corporate  powers 
may  serve  a  protest  in  writing  on  the  corporation  and  may 
by  registered  letter  notify  the  Provincial  Secretary  of  such 
protest  having  been  served  and  of  the  facts  upon  which  it 
is  based,  and  such  shareholder  or  member  may  thereby  and 
not  otherwise,  from  the  date  of  his  protest  and  notification, 
exonerate  himself  from  liability. 


Revocation 
of  charter 


(3)  If  after  notice  from  the  Provincial  Secretary  the  cor- 
poration refuses  or  neglects  to  bring  the  number  of  its  share- 
holders or  members  up  to  three,  such  refusal  or  neglect  may 
be  regarded  by  the  Lieutenant-Governor  as  suflficient  cause 
for  the  making  of  an  order  under  subsection  1  of  section  325. 
R.S.O.  1950,  c.  59,  s.  30. 


Bringing 
corporations 
under  this 
Act 


322. — (1)  Any  corporation  incorporated  otherwise  than  by 
letters  patent  and  being  at  the  time  of  its  application  a 
subsisting  corporation  may  apply  for  letters  patent  under 
this  Act,  and  the  Lieutenant-Governor  may  issue  letters 
patent  continuing  it  as  if  it  had  been  incorporated  under 
this  Act.     R.S.O.  1950,  c.  59,  s.  12,  amended. 


Change  of 

powers, 

etc. 


Rights  of 

creditors 

preserved 


(2)  Where  a  corporation  applies  for  the  issue  of  letters 
patent  under  subsection  1,  the  Lieutenant-Governor  may,  by 
the  letters  patent,  limit  or  extend  the  powers  of  the  corporation, 
name  its  directors  and  change  its  corporate  name,  as  the 
applicant  desires.     R.S.O.   1950,  c.   59,  s.   13,  amended. 

323.  All  rights  of  creditors  against  the  property,  rights 
and  assets  of  a  corporation  amalgamated  under  section  96  or 
continued  under  section  322,  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it  to 
the  same  extent  as  if  such  debts,  contracts,  liabilities  and 
duties  had  been  incurred  or  contracted  by  it.  R.S.O.  1950, 
c.  59,  s.  14,  amended. 
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324. — (1)  If  a  corporation  heretofore  or  hereafter  incor- Forfeiture 
,,,  I-.,  1  ,  •    ^  ^      I  'or  non-user 

porated  by  letters  patent  did  not  go  or  does  not  go  into  actual 

bona  fide  operation  within  two  years  after  incorporation  or 

for  any  two  consecutive  years  did  not  or  does  not  use  its 

corporate    powers,    the    Lieutenant-Governor,    after    having 

given  the  corporation  such  notice  as  he  deems  proper,  may 

by  order  declare  such  powers  forfeited,  except  so  far  as  is 

necessary   for   the  winding   up   of   the   corporation.     R.S.O. 

1950,  c.  59,  s.  27  (1),  amended. 

(2)  No  such  forfeiture  afTects  prejudicially  the  rights  of  Rights  of 

..  ,  .  ,         I  f     1        <-      f   •  r.  o  /-\    creditors  not 

creditors  as  they  exist  at  the  date  of  the  forfeiture.     R.b.U.  affected 
1950,  c.  59,  s.  27  (3). 

(3)  Where  the  powers  of  a  corporation  have  been  forfeited  Revival 
under  subsection    1    or  a   predecessor  of  subsection    1,   the 
Lieutenant-Governor  on  the  application  of  the  corporation 

may  by  order,  on  such  terms  and  conditions  as  he  sees  fit  to 
impose,  revive  the  corporate  powers.  R.S.O.  1950,  c.  59, 
s.  27  (4),  amended. 

325. — (1)  Where  sufficient  cause  is  shown,  the  Lieutenant- Jf®^^'^!*^.^" 
Governor  may  by  order,  upon  such  terms  and  conditions  as  for  cause 
he  deems  fit, 

(a)  cancel  the  letters  patent  of  a  corporation  and 
declare  it  to  be  dissolved  on  such  date  as  the  order 
may  fix; 

(b)  declare  the  corporate  existence  of  a  corporation 
incorporated  otherwise  than  by  letters  patent  to 
be  terminated  and  the  corporation  to  be  dissolved 
on  such  date  as  the  order  may  fix;  or 

(c)  cancel  any  supplementary  letters  patent  issued  to 
a  corporation. 

(2)  Where  it  appears  that  a  corporation  is  in  default  ^ or  Jf®e^iitence* 
a  period  of  five  years  in  filing  its  annual  returns  under  The  9^ ^,^^^^^t 

r<  -r      /  A  -.r^r-,  1  e        \  IH   filing 

Lorporations  Injormatton  Act,  1953,  or  a  predecessor  oi  that  returns 
Act,  and  that  notice  of  such  default  has  been  sent  by  registered  1953. 

letter  to  each  director  of  record  in  the  office  of  the  Provincial  ° 

Secretary  to  his  last  address  shown  on  the  records  of  that  office 
and  has  been  published  once  in  The  Ontario  Gazette,  the  Lieu- 
tenant-Governor may  by  order, 

(a)  cancel  the  letters  patent  of  the  corporation  and 
declare  it  to  be  dissolved  on  such  date  as  the  order 
may  fix;  or 

(6)  declare  the  corporate  existence  of  the  corporation, 
if   it   was   incorporated   otherwise   than   by   letters 
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patent,  to  be  terminated  and  the  corporation  to  be 
dissolved  on  such  date  as  the  order  may  fix.  1952, 
c.  10,  s.  1,  amended. 

Jurrenderof  326. — (1)  The  charter  of  a  corporation  incorporated  by 
letters  patent  may  be  surrendered  if  the  corporation  proves 
to  the  satisfaction  of  the  Lieutenant-Governor, 

(a)  that  the  surrender  of  its  charter  has  been  authorized 
b)'  a  majority  of  the  votes  cast  at  a  meeting  of  its 
shareholders  or  members  duly  called  for  that  pur- 
pose or  by  such  other  vote  as  the  letters  patent  or 
supplementary  letters  patent  of  the  corporation  may 
provide ; 

(b)  that  it  has  parted  with  its  property  by  distributing 
its  property  rateably  among  its  shareholders  or 
members  according  to  their  rights  and  interests  in 
the  corporation; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly 
provided  for  or  protected  or  its  creditors  or  other 
persons  having  interests  in  its  debts,  obligations  or 
liabilities  consent; 

{d)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(e)  that  it  has  given  notice  of  its  intention  to  surrender 
its  charter  by  publication  once  in  The  Ontario 
Gazette  and  once  in  a  newspaper  published  at  or 
as  near  as  may  be  to  the  place  where  the  corporation 
has  its  head  office. 

Acceptance         (2)  The    Lieutenant-Governor,    upon    a    due    compliance 

and  dissoiu-   with  this  section,  may  by  order  accept  the  surrender  of  the 

p'ora°ion°'^     charter  and  declare  the  corporation  to  be  dissolved  on  such 

date  as  the  order  may  fix.     R.S.O.  1950,  c.  59,  s.  31,  amended. 

holder  ^^^^^'  (3)  When  a  corporation  surrenders  its  charter  and  a  share- 
unknown  holder  or  member  is  unknown  or  his  whereabouts  is  unknown, 
the  corporation  may,  by  agreement  with  the  Public  Trustee, 
deliver  or  convey  his  share  of  the  property  to  the  Public 
Trustee  to  be  held  in  trust  for  him  and  such  delivery  or 
conveyance  shall  be  deemed  to  be  a  rateable  distribution 
among  the  shareholders  or  members  for  the  purposes  of 
clause  b  of  subsection  1. 

Where  (4)  When    a    corporation    surrenders    its    charter    and    a 

unknown  creditor  is  unknown  or  his  whereabouts  is  unknown,  the  cor- 
poration may,  by  agreement  with  the  Public  Trustee,  pay 
to  the  Public  Trustee  an  amount  equal  to  the  amount  of  the 
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debt  due  to  the  creditor  to  be  held  in  trust  for  the  creditor 
and  such  payment  shall  be  deemed  to  be  due  protection  of 
the  debt  for  the  purposes  of  clause  c  of  subsection  1. 

(5)  If  the  share  of  the  property  so  delivered  or  conveyed  Power  to 
to  the  Public  Trustee  under  subsection  3  is  in  a  form  other '^°'^^®'^ 
than  money,  the  Public  Trustee  may  at  any  time,  and  within 

ten  years  after  such  delivery  or  conveyance  shall,  convert 
the  same  into  money. 

(6)  If  the  share  of  the  property  delivered   or  conveyed  ^1^^^^^"' to 
under  subsection  3  or  its  equivalent  in  money,  or  the  amount  entitled 
paid  under  subsection  4,  as  the  case  may  be,  is  claimed  by  the 

person  beneficially  entitled  thereto  within  ten  years  after  it 
was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but  if  not  so  claimed  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and  if  the  person  bene- 
ficially entitled  thereto  at  any  time  thereafter  establishes  his 
right  thereto  to  the  satisfaction  of  the  Lieutenant-Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him, 

(7)  Where  an  order  has  been  made  before  the  1st  day  of  f^^f ef^J^ ^°^ 
July,  1953,  accepting  the  surrender  of  the  charter  of  a  corpora-  ^^^g^^g 
tion  and  the  Public  Trustee  is  holding  property  of  the  corpora- 
tion in  trust  for  shareholders,  members  or  creditors  of  the 
corporation,  subsections  5  and  6  apply  to  the  property  so 

held,  except  that  the  ten-year  period  mentioned  in  subsection  6 
commences  on  the  1st  day  of  July,  1953.    New. 

327.  The  corporate  existence  of  a  corporation  incorporated  of^exlstence 
otherwise  than  by  letters  patent  may  be  terminated  by  order  tfon^not'^*" 
of   the    Lieutenant-Governor   upon    application    therefor   by  b^'^ett'ere*^** 
such  corporation   under  like  circumstances,   in  like  manner  patent 
and  with  like  effect  as  a  corporation  incorporated  bv  letters 
patent  may  surrender  its  charter.     R.S.O.  1950,  c.  59,  s.  32. 

328. — (1)  Notwithstanding  the  dissolution  of  a  corpora- Liability 
tion,  the  shareholders  or  members  among  whom  its  property  holders  to 
has  been  distributed  remain  liable  to  the  creditors  of  the  cor- 
poration to  the  amount  received  by  them  respectively  upon 
such  distribution,  and  an  action  may  be  brought  within  one 
year  from  the  date  of  such  dissolution  in  any  court  of  com- 
petent jurisdiction  to  enforce  such  liability. 

(2)  Where  there  are  numerous  shareholders  or  members,  agal^t 
such   court   may    permit   an   action   to   be   brought   against  one^share- 
one   or   more   shareholders   or    members   as    representatives  representing 
of  the  class  and,  if  the  plaintiff  establishes  his  claim  as  creditor, 
may  make  an  order  of  reference  and  add  as  parties  in  the 
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Master's  office  all  such  shareholders  or  members  as  may  be 
found  and  the  Master  shall  determine  the  amount  that 
each  should  contribute  towards  the  plaintiff's  claim  and  may 
direct  payment  of  the  sums  so  to  be  ascertained.  R.S.O. 
1950,  c.  59,  s.  33,  amended. 

of*undis™  329.  Any    real    or    personal    property    of    a    corporation 

property        ^^at  has  not  been  disposed  of  at  the  date  of  dissolution  is 

forfeit  to  the  Crown.     R.S.O.   1950,  c.  59,  s.  34. 


Evidence  of 
by-laws 


330.  A  copy  of  any  by-law  of  a  corporation  under  its 
seal  and  purporting  to  be  signed  by  an  officer  of  the  cor- 
poration, or  a  certificate  similarly  authenticated  to  the  effect 
that  a  person  is  a  shareholder  or  member  of  the  corporation 
and  that  dues  or  other  sums  payable  are  due  and  have  not 
been  paid,  or  that  a  call  or  assessment  which  has  been  made 
is  due  and  has  not  been  paid,  shall  be  received  in  all  courts 
as  prima  facie  evidence  of  the  by-law  or  of  the  statements 
contained  in  such  certificate.     R.S.O.   1950,  c.  59,  s.   121. 


notice*  °  331. — (1)  Subject   to   the   letters   patent,   supplementary 

letters  patent  or  by-laws,  a  notice  or  demand  to  be  served  or 
made  by  a  corporation  upon  a  shareholder  or  member  may  be 
served  or  made  personally  or  sent  by  registered  letter  addressed 
.  to  the  shareholder  or  member  at  his  last  address  as  shown 
on  the  books  of  the  corporation.     R.S.O.  1950,  c.  59,  s.  123. 

(2)  Subject  to  the  letters  patent,  supplementary  letters 
patent  or  by-laws,  a  notice  or  other  document  served  by  post 
by  a  corporation  on  a  shareholder  or  member  shall  be  deemed 
to  be  served  at  the  time  when  it  would  be  delivered  in  the 
ordinary  course  of  post.    R.S.O.  1950,  c.  59,  s.  124. 

mattere^  332.  Proof  of  any  matter  that  may  be  necessar>'  to  be 

Act*"^  *^'^      made  under  this  Act  may  be  made  by  certificate.     R.S.O. 
1950,  c.  59,  s.  126,  amended. 


Time  of 
service 


SsuVan'c^^  333.  A  corporation  that  insures  property  with  or  insures 
the  property  of  other  persons,  where  such  insurance  is  reci- 
procal and  for  protection  only  and  not  for  profit,  shall  not 
be  deemed  to  be  an  insurer  or  an  insurance  corporation 
within  the  meaning  of  this  Act.     R.S.O.  1950,  c.  59,  s.  129. 

Regulations  334^  jj^e  Lieutenant-Governor  in  Council  may  make 
regulations, 

(a)  prescribing  a  tariff  of  fees  to  be  paid  on  applications, 
returns,  filings,  searches,  copies  of  documents  and 
any  other  transaction  under  this  Act,  and  such  fees 
may  vary  in  amount,  having  regard  to  the  nature  of 


119 


153 

the  corporation,  the  authorized  capital  or  otherwise, 
as  may  be  deemed  expedient; 

(b)  respecting  any  matter  which  he  deems  requisite  for 
carrying  out  the  objects  of  this  Act,  and,  without 
limiting  the  generaUty  of  the  foregoing,  respecting 
names  of  corporations  or  classes  thereof,  objects  of 
corporations,  authorized  capital  of  companies,  the 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  attaching  to  shares  or  classes 
of  shares  of  companies,  or  any  other  matters  pertain- 
ing to  letters  patent,  supplementary  letters  patent  or 
orders  or  the  applications  therefor.  R.S.O.  1950, 
c.  59,  ss.  35,  110  (1,  2),  amended. 

335.  No  letters  patent  and  no  supplementary  letters  patent  Fees  to  be 
shall  be  issued  and  no  order  shall  be  made  and  no  document  advance 
shall  be  accepted  for  filing  under  this  Act  until  all  fees  therefor 
have  been  paid.    R.S.O.  1950,  c.  59,  ss.  119  (3),  120,  amended. 

336. — (1)  Where  proceedings  under  this  Act  are  brought  Removal  of 
in  a  county  or  district  court,  a  respondent  may,  by  notice  fnto'^^  ^"^^ 
served  on  the  applicant  and  on  the  other  respondents,  if  any,  court"*^ 
and  filed  with  proof  of  service  thereof  with  the  clerk  of  the 
county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceedings 
to  be  removed  into  the  Supreme  Court. 

(2)  Upon   the   filing   of   the   notice   and    proof   of   service  Transmis- 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- p^J^^^ings 
with    transmit    the    papers   and    proceedings   to    the    proper 

office  of  the  Supreme  Court  in  the  county  or  district  in  which 
the  proceedings  are  brought. 

(3)  When  the  papers  and  proceedings  are  received  at  the  Removal  of 
proper  ofiice  of  the  Supreme  Court,  the  proceedings  are  j^5o  proceedings 
facto  removed  into  the  Supreme  Court. 

(4)  Where  an  application  under  subsection   1  is  made  to  Reference 
or  is  removed  into  the  Supreme  Court,  the  court  or  judge *°  ^^^*®^ 
may  refer  any  question  to  the  Master  or  other  officer  for 
inquiry  and  report.    New. 

337.  An  appeal  lies  to  the  Court  of  Appeal  from  any  Appeal 
order  made  by  a  court  under  this  Act.    New. 

338.  Every    person    who    wilfully    makes    a    statement  False 
false   in   any   material   particular  in  any  return,   certificate,  ^l^^g 
financial  statement  or  other  document  required   by  or  for 

the  purposes  of  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  more  than  SI, 000, 
or  to  imprisonment  for  a  term  of  not  more  than  three  months, 
or  both.     R.S.O.  1950,  c.  59,  s.  108,  amended. 
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General 
penalty 


Aggrieved 
shareholders 


339.  Every  corporation  which,  and  every  person  who, 
being  a  director  or  officer  of  the  corporation,  or  acting  on  its 
behalf,  commits  any  act  contrary  to  any  provision  of  this  Act, 
or  fails  or  neglects  to  comply  with  any  such  provision,  is 
guilty  of  an  offence  and  on  summary  conviction,  if  no  penalty 
for  such  act,  failure  or  neglect  is  expressly  provided  by  this 
Act,  is  liable  to  a  penalty  of  not  more  than  $200.    New. 

340.  Where  a  shareholder  or  member  or  creditor  of  a 
corporation  is  aggrieved  by  the  failure  of  the  corporation 
or  a  director,  officer  or  employee  of  the  corporation  to  perform 
any  duty  imposed  upon  it  or  him  by  this  Act,  the  shareholder, 
member  or  creditor,  notwithstanding  the  imposition  of  any 
penalty  and  in  addition  to  any  other  rights  that  he  may 
have,  may  apply  to  the  court  for  an  order  directing  the 
corporation,  director,  officer  or  employee,  as  the  case  may  be, 
to  perform  such  duty,  and  upon  such  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.     New. 


from^  341.  The    Lieutenant-Governor   in    Council    may    relieve 

wiUi'^Act'*^^     any   corporation   incorporated   before   the    1st  day   of  July, 

1953,  from  compliance  with  any  of  the  provisions  of  this  Act. 

R.S.O.  1950,  c.  5,9,  s.  214,  amended. 


PART  IX 


EXTRA-PROVINCIAL  CORPORATIONS 


Interpre- 
tation 


Classes 
of  extra- 
provincial 
corporations 


342.  In  this  Part, 

(a)  "extra-provincial  corporation"  means  a  corporation 
incorporated  otherwise  than  by  or  under  the  author- 
ity of  an  Act  of  the  Legislature; 

(&)  "regulations"  means  regulations  made  under  this 
Part.    R.S.O.  1950,  c.  124,  s.  1,  amended. 

343.  Extra-provincial  corporations  shall  be  divided  into 
the  following  classes : 

Class  1.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Upper  Canada,  or  by  charter  of  the 
Government  of  that  Province. 

Class  2.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Canada,  or  by  charter  of  the  Government 
of  that  Province,  and  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900. 
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Class  3.  Corporations  that  had  before  the  1st  day  of 
July,  1900,  received  from  the  Government  of  Ontario 
a  licence  to  carry  on  business  in  Ontario,  or  that  have 
been  authorized  by  an  Act  of  the  Legislature  to  carry 
on  business  in  Ontario  while  such  licence  or  Act 
is  in  force. 


Class  4.     Corporations  licensed  or  registered  under  T^e  Rev.  stat^, 
Insurance  Act,  The  Investment  C 
Loan  and  Trust  Corporations  Act 


Insurance  Act,  The  Investment  Contracts  Act  or  The 214: 


Class  5.  Corporations  not  having  gain  for  any  of  their 
objects. 

Class  6.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Parliament  of  Canada 
and  authorized  to  carry  on  business  in  Ontario. 

Class  7.  Corporations  exempted  from  this  Part  by  the 
Lieutenant-Governor  in  Council. 

Class  8.    Corporations  within   the  meaning  of  sections 

3,  5,  6,  7  and  8  of  The  Corporations  Tax  Act.  ^^2  ^'**' 

Class  9.    Corporations  engaged  in  the  brewery,  distillery 

or  wine  industry  that  are  licensed  under  The  Liquor  Rev.  stat. 
Control  Act. 


210 


Class  10.  Corporations,  other  than  those  mentioned  in 
classes  1  to  9,  incorporated  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province  of 
Canada,  or  by  charter  of  the  Government  of  that 
Province,  authorized  to  carry  on  business  in  Upper 
Canada,  but  not  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900. 

Class  11.  Corporations  not  within  classes  1  to  10. 
R.S.O.  1950,  c.  124,  ss.  2  (1),  3  (1);  C.R.O.  1950, 
Regs.  83,  reg.  3,  part,  amended. 

344.  Where  it  appears  that  legislation  is  in  force  in  any  Reciprocal 
other  province  of  Canada  exempting  corporations  incorporated  [o^exemp-  ^^ 
under  the  law  of  Ontario  from  any  Act  corresponding  with  ifci^nllng' 
this  Part,  the  Lieutenant-Governor  in  Council  may  exempt 
corporations  incorporated  under  the  law  of  such  other  province 
from  this  Part.    R.S.O.  1950,  c.  124,  s.  3  (2). 

345. — (1)  No  extra-provincial  corporation  within  class  10  Carrying  on 

11  •  1    •  •  ->  J  ->      1     11  •       /^  •     business 

or  11  mentioned  in  section  343  shall  carry  on  in  Ontario  without 
any  of  its  business  unless  a  licence  under  this  Part  so  to  do  prohibited 
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has  been  issued  to  it  and  unless  such  licence  is  in  force,  and  no 
person,  as  the  representative  or  agent  of  or  acting  in  any  other 
capacity  for  any  such  extra-provincial  corporation,  shall 
carry  on  any  of  its  business  in  Ontario  unless  it  has  received 
such  licence  and  unless  such  licence  is  in  force. 

Exception  (2)  If    an    extra-provincial    corporation    has    no    resident 

agent  or  representative  or  no  office  or  place  of  business  in 
Ontario,  the  taking  of  orders  for  or  the  buying  or  selling  of 
goods,  wares  and  merchandise  by  travellers  or  by  corres- 
pondence shall  not  be  deemed  a  carrying  on  of  business  within 
the  meaning  of  this  Part.    R.S.O.  1950,  c.  124,  s.  6,  amended. 

Application        346. — (1)  An  extra-provincial  corporation  within  class  10 

for  licence  ^  ^  T        _._  ^     ,  ,       t  • 

or  11  mentioned  in  section  343  may  apply  to  the  Lieutenant- 
Governor  for  a  licence  to  carry  on  its  business  or  part  thereof, 
and  to  exercise  its  powers  or  part  thereof,  in  Ontario.  R.S.O. 
1950,  c.  124,  s.  8  (1),  amended. 

Proof  to  be        (2)  Upon  the  application  for  a  licence  the  applicant  shall 

furnished  on  ,  ,.  ,  .    r        •  r     t        n        •       •    1    o 

application  establish  to  the  satisfaction  of  the  Provincial  Secretary,  or 
such  officer  as  may  be  charged  by  him  to  report  thereon, 
that  the  provisions  of  this  Part  and  the  regulations  have  been 
complied  with,  and  the  Provincial  Secretary  or  such  officer 
may,  for  that  or  for  any  other  purpose  under  this  Part,  take 
evidence  under  oath.    R.S.O.  1950,  c.  124,  s.  10. 

condiUons  347.  No  limitations  or  conditions  shall  be  included  in  any 
such  licence  that  would  limit  the  rights  of  an  extra-provincial 
corporation  within  class  10  mentioned  in  section  343  to  carry 
on  in  Ontario  such  part  of  its  business  and  to  exercise  in 
Ontario  such  part  of  its  powers  as  by  its  Act  or  instrument  of 
incorporation  it  may  be  authorized  to  carry  on  and  exercise 
therein.    R.S.O.  1950,  c.  124,  s.  8  (2). 

Right  to  348.  Where  an  extra-provincial  corporation  within  class  10 

liCGncG    w hen 

within  class  mentioned  in  section  343  complies  with  this  Part  and  the  regu- 
lations, the  Lieutenant-Governor  shall  issue  a  licence  to  it 
to  carry  on  its  business  and  to  exercise  its  powers  in  Ontario. 
R.S.O.  1950,  c.  124,  s.  4. 

Right  to  349. — (1)  Where  an  extra-provincial  corporation   within 

liC6fiC6   wncn 

within  class  class  11  mentioned  in  section  343  complies  with  this  Part  and 
the  regulations,  the  Lieutenant-Governor  may  in  his  discretion 
issue  a  licence  to  it  to  carry  on  the  whole  or  such  part  of  its 
business  and  to  exercise  the  whole  or  such  part  of  its  powers  in 
Ontario  as  may  be  embraced  in  the  licence,  subject  however 
to  such  limitations  and  conditions  as  may  be  specified  therein. 
R.S.O.  1950,  c.  124.  s.  5. 
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(2)  A  licence  shall  not  be  issued   to  an  extra-provincial  Name 
corporation  within  class  11  mentioned  in  section  343  if  its 
name  is  objectionable.     New. 

350.  The  Provincial  Secretary  may  in  his  discretion  and  pr^®™cia^i 
under  the  seal  of  his  office  have,  use,  exercise  and  enjoy  any  Secretary 
power,    right    or    authority    conferred    on    the    Lieutenant- 
Governor  under  this  Part.    New. 

361.  The  Provincial  Secretary  shall  cause  notice  of  the  Notice 
issue  of  a  licence  under  this  Part  to  be  given  in  The  Ontario 
Gazette,  and  a  copy  of  the  Gazette  containing  the  notice  shall  be 
prima  facie  evidence  in  all  proceedings  by  and  against  the 
corporation  and  otherwise  under  this  Part  or  otherwise,  of 
the  issue  of  the  licence  and  of  the  terms  thereof  mentioned 
in  the  notice,  and  a  copy  of  the  licence  certified  by  the  Provin- 
cial Secretary  or  his  deputy  shall  be  sufficient  evidence  of  the 
licence  before  all  courts  and  tribunals.  R.S.O.  1950,  c.  124, 
s.  12. 

352.  An  extra-provincial  corporation  having  a  licence  wuh^'iand 
may,  subject  to  the  limitations  and  conditions  of  the  licence, 
and  subject  to  its  Act  or  instrument  of  incorporation,  acquire, 
hold,  mortgage,  alienate  and  otherwise  dispose  of  land  in  On- 
tario and  any  interest  therein  to  the  same  extent  and  for  the  same 
purposes  as  if  it  had  been  incorporated  under  this  Act  with 
power  to  carry  on  the  business  and  exercise  the  powers  em- 
braced in  the  licence.    R.S.O.  1950,  c.  124,  s.  11. 

353. — (1)   If    an    extra-provincial    corporation    having    a  Suspension, 
licence  makes  default  in  complying  with  the  limitations  and  or'restora- 
conditions  of  the  licence  or  the  regulations  respecting  the  licence  after 
appointment  and  continuance  of  a  representative  in  Ontario,  ficensee°^ 
the  Lieutenant-Governor  may  suspend  or  revoke  the  licence 
in  whole  or  in  part,  and  may  remove  the  suspension  or  cancel 
the  revocation  and  restore  the  licence. 

(2)  The    Provincial    Secretary    shall    cause    notice    of  the  Publication 
suspension,  revocation,  removal  or  restoration  to  be  given  in 
The  Ontario  Gazette.    R.S.O.  1950,  c.  124,  s.  13 

354.  Any  extra-provincial  corporation  within  class  10  or  11  Penalty  for 

^•,.  •',,'>•  •  t        carrying  on 

mentioned  in  section  343  or  its  representative  or  agent  that  business 
carries  on  in  Ontario  any  part  of  its  business  contrary  toucence 
section  345  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  penalty  of  $50  for  every  day  upon  which  it  or  he  so 
carries  on   business.      R.S.O.    1950,   c.    124,   s.    14   (1),   part, 
amended. 

355. — (1)  So    long    as    any    extra-provincial    corporation  Prohibition 
within  class  11  mentioned  in  section  343  is  unlicensed  it  shall  °  ^^  ^^"^ 
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not  be  capable  of  maintaining  any  action  or  other  proceeding 
in  any  court  in  Ontario  in  respect  of  any  contract  made  in 
whole  or  in  part  in  Ontario  in  the  course  of  or  in  connection 
with  business  carried  on  contrary  to  section  345.  R.S.O. 
1950,  c.  124,  s.  14  (I),  part. 


Idem 


(2)  Upon  the  issue  or  restoration  of  a  licence,  or  the  removal 
of  any  suspension  thereof,  such  action  or  other  proceeding  may 
be  maintained  as  if  the  licence  had  been  granted  or  restored 
or  the  suspension  had  been  removed  before  the  institution 
thereof.    R.S.O.  1950,  c.  124,  s.  14  (2). 


Fees  on 
licences 


356.  There  shall  be  paid  for  every  licence  under  this  Part 
such  fees  as  ma>'  be  prescribed  by  the  Lieutenant-Governor  in 
Council.    R.S.O.  1950,  c.  124,  s.  17. 


Regulations       357.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  evidence  required  upon  an  application 
for  a  licence  under  this  Part  as  to  the  incorporation 
of  the  corporation,  its  powers  and  objects  and  its 
existence  as  a  valid  and  subsisting  corporation; 

(b)  respecting  the  appointment  and  continuance  by  the 
corporation  of  a  person  as  its  representative  in 
Ontario  on  whom  service  of  process,  notices  or  other 
proceedings  may  be  made,  and  the  powers  to  be 
conferred  on  such  representative; 

(c)  respecting  the  limitations  and  conditions  that  may 
be  specified  in  licences; 

(d)  respecting  the  forms  of  licences,  powers  of  attorney, 
applications,  notices,  statements,  returns  and  other 
documents  relating  to  applications  and  other  pro- 
ceedings under  this  Part.  R.S.O.  1950,  c.  124, 
s.  9  (1),  amended. 


Annual 
report 


358. — (1)  The  Provincial  Secretary  shall,  after  the  close 
of  each  fiscal  year,  prepare  an  annual  report  showing  the 
licences  issued  under  this  Part  during  such  year,  the  authorized 
capital  of  each  corpxjration  licensed  and  the  fee  paid  for  each 
licence. 


Tabling  of 
report 


(2)  The  Provincial  Secretary  shall  submit  the  report  to 
the  Lieutenant-Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session,  or  if  not,  at  the 
next  ensuing  session.     1950,  c.  18,  s.  2. 
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PART  X 

MISCELLANEOUS 

359.  Th^  Companies  Act,  The  Companies  Amendment  i4c/,  Rev.  stat.. 
1951,  The  Companies  Amendment  Act,  19 5 Z  and  The  Extra- 1-\%\\%%\\ 
provincial  Corporations  Act  are  repealed.  stli^  ^^124 

repealed 

360.  This  Act  comes  into  force  on  the  1st  day  of  July,  Commence- 
1953. 

361.  This  Act  may  be  cited  as  The  Corporations  Act,  1953.  short  title 
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No.  119 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Corporations  Act,  1953 


Mr.  Welsh 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  119  1953 

BILL 

The  Corporations  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatio?™" 

(a)  "books"  includes  loose-leaf  books  where  reasonable 
precautions  are  taken  against  the  misuse  thereof; 

(b)  "company"  means  a  corporation  with  share  capital; 

(c)  "corporation"  means  a  corporation  with  or  without 
share  capital,  but  in  Part  III  "corporation"  means  a 
corporation  without  share  capital; 

(d)  "court"  means  the  Supreme  Court  or  the  county  or 
district  court  of  the  county  or  district  in  which  the 
head  office  of  the  corporation  is  situate; 

(e)  "officer"  means  president,  chairman  of  the  board  of 
directors,  vice-president,  secretary,  assistant  secre- 
tary, treasurer,  assistant  treasurer,  manager  or  any 
other  person  designated  an  officer  by  by-law  of  the 
corporation ; 

if)  "private  company"  means  a  company  as  to  which 
by  its  special  Act,  letters  patent  or  supplementary 
letters  patent, 

(i)  the  right  to  transfer  its  shares  is  restricted, 

(ii)  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  the  employment  of  the 
company,  is  limited  to  fifty,  two  or  more 
persons  holding  one  or  more  shares  jointly 
being  counted   as  a  single  shareholder,  and 

(iii)  any  invitation  to  the  public  to  subscribe  for 
its  shares  or  securities  is  prohibited; 
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(g)  "public  company"  means  a  company  that  is  not  a 
private  company; 

(h)  "registers"  includes  loose-leaf  registers  where  reason- 
able precautions  are  taken  against  the  misuse 
thereof ; 

(i)  "securities"  means  bonds,  debentures,  debenture 
stock  or  other  like  liabilities  of  a  corporation  whether 
constituting  a  charge  on  the  property  of  the  cor- 
poration or  not; 

(j)  "special  resolution"  means  a  resolution  passed  by 
the  directors  and  confirmed  with  or  without  variation 
by  at  least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  or  members  of  the 
corporation  duly  called  for  that  purpose,  or,  in  lieu 
of  such  confirmation,  by  the  consent  in  writing  of  all 
the  shareholders  or  members  entitled  to  vote  at  such 
meeting.     R.S.O.  1950,  c.  59,  s.  1,  amended. 

PART  I 


CORPORATIONS,  INCORPORATION  AND  NAME 

Application        2.  This  Part,  except  where  it  is  otherwise  expressly  pro- 
vided, applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  ofifiice  and 
carries  on  business  in  Ontario  and  that  was  incorpor- 
ated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  any  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline 
railway  or  a  street  railway,  or  to  any  corporation  within 
the  meaning  of  The  Loan  and  Trust  Corporations  Act  except 
as  provided  by  that  Act.  New. 


Rev.  Stat., 
0.  214 


Incorpora- 
tion by 
letters 
patent 


3. — (1)  The  Lieutenant-Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  less  than  three,  of  twenty-one  or  more  years  of  age, 
who  apply  therefor,  constituting  them  and  any  others  who 
become  shareholders  or  members  of  the  corporation  thereby 
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created  a  corporation  for  any  of  the  objects  to  which  the 
authority  of  the  Legislature  extends,  except  those  of  railway 
and  inchne  raihvay  and  street  railway  corporations  and 
corporations  within  the  meaning  of  The  Loan  and  Trust 
Corporations  Act.     R.S.O.  1950.  c.  59.  s.  2  (1),  amended. 

(2)  Notwithstanding  anything  in  subsection   1,  a  private  incorpora- 
company  may  be  incorporated  under  this  Act  with  power  to  private 
lend  and  invest  money  on  mortgage  of  real  estate  or  otherwise,  w^i^'^um^ted 
or  with  power  to  accept  and  execute  the  office  of  liquidator,  objects 
receiver,  assignee,  trustee  in  bankruptcy  or  trustee  for  the 
benefit  of  creditors  and  to  accept  the  duty  of  and  to  act 
generally   in    the   winding   up   of   estates,    partnerships   and 
corporations,  and  shall  not  by  reason  thereof  be  deemed  to  be 
a  corporation  within   the  meaning  of   The  Loan  and   Trust  ^^^■^^^^■' 
Corporations  Act,  but  the  number  of  its  shareholders  shall  be 
limited  by  its  letters  patent  or  supplementar>'^  letters  patent 
to  five,  and  no  such  company  shall  issue  securities  except  to 
its  shareholders,   or   borrow   money   on   the   security   of   its 
property  except  from  its  shareholders,  or  receive  money  on 
deposit.    R.S.O.  1950,  c.  59,  s.  2  (2),  amended. 

4.  The  Lieutenant-Governor  may  in  his  discretion  issue  suppiemen- 
supplementary  letters  patent  to  any  corporation  that  applies  pa'^n®*'®" 
therefor  amending  or  otherwise  altering  or   modifying   the 

letters  patent  or  prior  supplementary  letters  patent  of  the 
corporation.     New. 

5.  The    Provincial   Secretary   may   in   his  discretion   and  Powers  of 
under  the  seal  of  his  office  have,  use,  exercise  and  enjoy  any  secretary 
power,  right  or  authority  conferred  by  this  Act  on  the  Lieu- 
tenant-Governor, but  not  those  conferred  on  the  Lieutenant- 
Governor  in  Council.     R.S.O.  1950,  c.  59,  s.  3,     amended. 

6.  Any  applicant  under  this  Act  shall  establish   to   the  sufficiency 
satisfaction   of   the   Provincial   Secretary   the   sufficiency   of  to  be*  * 
the  application  and  all  documents  filed  therewith   and   shall  ®®***'"^^®'^ 
furnish  such  evidence  of  the  bona  fides  of  the  application  as 

the  Provincial  Secretary  deems  proper.  R.S.O.  1950,  c.  59, 
s.  17.  amended. 

7.  The  Provincial  Secretary  or  any  person  in  his  depart-  Proof  under 
ment  to  whom  any  application  is  referred  may  take  evidence  °* 

under  oath  with  respect  thereto.  R.S.O.  1950.  c.  59,  s.  18, 
amended. 

8.  On   an   application    for   letters   pyatent.   supplementary  variation 
letters  patent  or  an  order,  the  Lieutenant-Governor  may  give  of  ap'piksa- 
the  corporation  a  name  different  from  its  proposed  or  existing  ^'""^ 
name,  may  vary  the  objects  or  other  provisions  of  the  appli- 
cation and  may  impose  such  conditions  as  he  deems  proper. 

R.S.O.  1950,  c.  59,  s.  8,  amended. 
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Srm*not"  0.  The  provisions  of  this  Act  relating  to  matters  preliminary 
to  Invalidate  to  the  issue  of  letters  patent  or  supplementary  letters  patent 
patent  or  an  order  are  directory  only,  and  no  letters  patent  or  supple- 

mentary letters  patent  or  order  are  void  or  voidable  on 
account  of  any  irregularity  or  insufficiency  in  any  matter 
preliminary  to  the  issue  thereof.  R.S.O.  1950,  c.  59,  s.  26, 
amended. 

Ssue^of**^  10.  The  Provincial  Secretary  shall  cause  notice  of  the  issue 

ifatent  °^  letters  patent,  supplementary  letters  patent  or  an  order 

to  be  given  forthwith  in  The  Ontario  Gazette.     R.S.O.  1950, 

c.  59,  s.  21,  amended. 


Commence- 
ment of 
existence 


Corporate 
name 


11.  A  corporation  shall  be  deemed  to  be  in  existence  on 
and  after  the  date  of  its  letters  patent.  R.S.O.  1950,  c.  59, 
s.  22,  amended. 

12. — (1)  A  corporation  shall  not  be  given  a  name, 

(a)  that  is  the  same  as  or  similar  to  the  name  of  any 
known  corporation,  association,  partnership,  in- 
dividual or  business  if  the  use  of  such  name  by  the 
corporation  would  be  likely  to  deceive,  except  where 
the  corporation,  association,  partnership,  individual 
or  person  signifies  its  or  his  consent  in  writing  that 
its  or  his  name  in  whole  or  in  part  be  granted  to  a 
new-  corporation  and,  if  required  by  the  Provincial 
Secretary, 

(i)  in  the  case  of  a  corporation,  undertakes  to 
dissolve  or  change  its  name  within  six  months 
after  the  incorporation  of  the  new  corporation, 
or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name,  within  six  months  after  the  incor- 
poration of  the  new  corporation; 

(6)  that  suggests  or  implies  a  connection  with  the 
Crown  or  any  member  of  the  Royal  Famil}'  or  the 
Government  of  Canada  or  the  government  of  any 
province  of  Canada  or  any  department,  branch, 
bureau,  service,  agency  or  activity  of  any  such 
government  without  the  consent  in  writing  of  the 
appropriate  authority; 

(c)  that  when  the  objects  applied  for  are  of  a  political 
nature  suggests  or  implies  a  connection  with  any 
political   party  or  a  leader  of  any  [X)litical  party; 
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(d)  that  includes  the  word  "co-operative"  or  any  ab- 
breviation or  derivation  thereof  unless  the  corpora- 
tion is  subject  to  Part  V;  or 

(e)  that  is  objectionable  on  any  public  grounds.  R.S.O. 
1950,  c.  59,  s,  39,  amended. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  has  change  of 
been  or  is  given  a  name  that  is  objectionable,  the  Lieutenant-  objection- 
Governor,  after  he  has  given  notice  to  the  corporation  of  his*   ® 
intention  so  to  do,  may  direct  the  issue  of  supplementary 

letters  patent  changing  the  name  of  the  corporation  to  some 
other  name.     R.S.O.   1950,  c.  59,  s.  41,  amended. 

(3)  Any  person  who  feels  aggrieved  as  a  result  of  the  giving  Reference 
of  a  name  under  subsection   1   or  the  changing  or  refusing 

to  change  a  name  under  subsection  2  may,  upon  at  least 
seven  days  notice  to  the  Provincial  Secretary  and  to  such  other 
persons  as  the  court  may  direct,  apply  to  the  court  for  a 
review  of  the  matter  and  the  court  may  make  an  order  chang- 
ing the  name  of  the  corporation  to  such  name  as  it  deems 
proper  or  may  dismiss  the  application. 

(4)  A  copy  of  any  order  made  under  subsection  3  shall  be  Filing 
filed  with  the  Provincial  Secretary  by  the  corporation  within 

ten  days  after  it  is  made. 

(5)  Every  corporation  that  fails  to  comply  with  subsection  Offence 
4  is  guilty  of  an  ofTence  and  on  summary  conviction  is  liable  penalty 
to  a  penalty  of  not  more  than  $200  and  every  director  or 
officer  of  the  corporation  who  authorizes,  permits  or  acquiesces 

in  any  such  failure  is  guilty  of  an  oflFence  and  on  summary 
conviction  is  liable  to  a  like  penalty.     New. 
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13.  A  change  in  the  name  of  a  corporation  does  not  affect  P^*£**^'^'** 

its  rights  or  obligations.     R.S.O.  1950,  c.  59.  s.  44.  rights 

or  obliga- 
tions 

14.  Every  person,  partnership  or  association  that  trades  Unauthor- 

,        .  11'  1  •     ized  use  of 

or  carries  on  any  busmess  or  undertaking  under  a  name  in  "Limited" 
which  "Limited",  "Incorporated"  or  "Corporation"  or  any®  ^' 
abbreviation  thereof  is  used  unless  incorporated  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  penalty  of 
not  more  than  $200.    R.S.O.  1950,  c".  59,  s.  36  (5),  amended. 


16.  The  Provincial  Secretary  may  on  application  in  writing  Reservation 
of  any  person  and  on  the  payment  of  a  fee  of  $2  reserve  a 
corporate  name  for  the  use  and  benefit  of  the  applicant  or 
his  nominee  for  a  period  of  sixty  days  or  such  lesser  period 
as  he  may  specify.     New. 
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Notice  of  16.  Any    person,    partnership   or   association    may   notify 

partnership,  the  Provincial  Secretary  of  the  name  under  which  his  or  its 

business  or   undertaking   is  carried   on   and    thereupon    the 

Provincial  Secretary   shall   make  a  notation   thereof   in   his 

records.    New. 


PART  II 


COMPANIES 

Application        jj^  TY\\s    Part,    except    where    it    is    otherwise    expressly 
provided,  applies, 

(a)  to  every  company  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

{b)  to  every  company  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  company  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  any  company  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline 
railway  or  a  street  railway,  or  to  any  corporation  within  the 
Rev.  Stat.,  meaning  of  The  Loan  and  Trust  Corporations  Act  except  as 
provided  by  that  Act.     New. 


Application 
for  inoor- 
poration 


18. — (1)  The  applicants  for  incorporation  of  a  company 
shall  file  with  the  Lieutenant-Governor  an  application  showing: 

1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  company  to  be  incorporated. 

3.  The  objects  for  which  the  company  is  to  be  incor- 
porated. 

4.  The  place  within  Ontario  where  the  head  office  of 
the  company  is  to  be  situate. 

5.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
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of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration  exceeding  which  each  share  or  the 
aggregate  consideration  exceeding  which  all  the  shares 
of  each  class  may  not  be  issued. 

6.  Where  there  are  to  be  preference  shares,  the  pre- 
ferences, rights,  conditions,  restrictions,  limitations 
or  prohibitions  attaching  to  them  or  each  class  of 
them. 

7.  Where  the  company  is  to  be  a  private  company,  a 
statement  to  that  effect  and  the  restrictions  to  be 
placed  on  the  transfer  of  its  shares. 

8.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  company. 

9.  The  class  and  number  of  shares  to  be  taken  by  each 
applicant  and  the  amount  to  be  paid  therefor. 

10.  Any  other  matters  that  the  applicants  desire  to  have 
included  in  the  letters  patent. 

(2)  The  applicants  may  ask  to  have  included  in  the  letters 
patent  any  provision  that  could  be  the  subject  of  a  by-law 
of  the  company.     R.S.O.  1950,  c.  59,  s.  4,  amended. 

19.  Upon    incorporation    of    a    company    each    applicant  Letters 
becomes  a  shareholder  holding  the  class  and  number  of  shares  ^^  *° 
stated  in  the  application  to  be  taken  by  him  and  is  liable 
to  the  company  for  the  amount  to  be  paid  therefor.     New. 

20. — (1)  The  name  of  every  company  shall  have  the  word  original 
"Limited"  as  the  last  word  thereof,  but  a  company  may  ^ge  ^*^*'^®'^°  ***" 
the  abbreviation  "Ltd."  for  "Limited"  and  may  be  referred 
to  in  the  same  manner.     R.S.O.  1950,  c.  59,  s.  36  (1),  amended. 

(2)  This  section  does  not  apply  to  insurers  incorporated  Use  of -word 
under  Part  VL     R.S.O.  1950,  c.  59,  s.  36  (6).  '     ""^  * 

21, — (1)  Where  a  company  or  a  director,  officer  or  em- Use  of 
ployee   thereof  uses   the   name  of  the   company,   the  wordname'^^ 
"Limited"  or  the  abbreviation  thereof,  "Ltd.",  shall  appear 
as  the  last  word  thereof.    R.S.O.  1950,  c.  59,  s.  36  (2),  amended. 

(2)  Stamping,  writing,  printing  or  otherwise  marking  on  Exception 
goods,    wares   and    merchandise   of    the   company   or    upon 
packages  containing  the  same  shall  not  be  deemed  a  use  of 
the  name  within  the  meaning  of  subsection  1.     R.S.O.  1950, 
c.  59,  s.  36  (3). 
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Idem  (3)  Every  private  company  shall  have  the  words  "private 

company"  on  its  seal.     R.S.O.   1950,  c.  59,  s.  37,  part. 

penalty  *"  (4)  Every  company  that  contravenes  any  requirement  of 

this  section  and  every  director,  officer  or  employee  of  the 
company  who  authorizes,  permits  or  acquiesces  in  any  such 
contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200.  R.S.O. 
1950,  c.  59,  s.  3S,  part,  amended. 

powers***  22. — (1)  Every    company    possesses    as    incidental    and 

ancillary  to  the  objects  set  out  in  the  letters  patent  or  sup- 
plementary letters  patent  power, 

(a)  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its 
business  or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

(b)  to  acquire  or  undertake  the  whole  or  any  part  of 
the  business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  company  is 
authorized  to  carry  on; 

(c)  to  apply  for,  register,  purchase,  lease,  acquire,  hold. 
•  use,  control,  license,  sell,  assign  or  dispose  of  patents, 

patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 

(d)  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  company  carrying  on  or  engaged 
in  or  about  to  carry  on  or  engage  in  any  business  or 
transaction  that  the  company  is  authorized  to  carry 
on  or  engage  in  or  any  business  or  transaction 
capable  of  being  conducted  so  as  to  benefit  the 
company,  and  to  lend  money  to,  guarantee  the 
contracts  of,  or  otherwise  assist  any  such  person  or 
company,  and  to  take  or  otherwise  acquire  shares 
and  securities  of  any  such  company,  and  to  sell, 
hold,  reissue,  with  or  without  guarantee,  or  other- 
wise deal  with  the  same; 

(e)  to  take  or  otherwise  acquire  and  hold  shares  in 
any  other  company  having  objects  altogether  or  in 
part  similar  to  those  of  the  company  or  carrying 
on  any  business  capable  of  being  conducted  so  as 
to  benefit  the  company; 
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(J)  to  enter  into  arrangements  with  any  public  authority 
that  may  seem  conducive  to  the  company's  objects 
and  obtain  from  any  such  authority  any  rights, 
privileges  or  concessions; 

(g)  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
plo>ees  of  the  company  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allowances, 
and  make  payments  towards  insurance  of  for  any 
object  similar  to  those  set  forth  in  this  clause,  and 
subscribe  or  guarantee  money  for  charitable,  benevo- 
lent, educational  or  religious  objects  or  for  any 
exhibition  or  for  any  public,  general  or  useful  objects; 

(h)  to  promote  any  company  for  the  purpose  of  acquiring 
or  taking  over  any  of  the  property  and  liabilities 
of  the  company,  or  for  any  other  purpose  that  may 
benefit  the  company; 

(t)  to  purchase,  lease  or  take  in  exchange,  hire  or 
otherwise  acquire  any  personal  property  and  any 
rights  or  privileges  that  the  company  may  think 
necessary  or  convenient  for  the  purposes  of  its 
business; 

(j)  to  construct,  improve,  maintain,  work,  manage, 
earn,-  out  or  control  any  roads,  ways,  tramways, 
branches  or  sidings,  bridges,  reservoirs,  water- 
courses, wharves,  manufactories,  warehouses,  electric 
works,  shops,  stores  and  other  works  and  con- 
veniences that  ma\"  advance  the  company's  interests, 
and  contribute  to,  subsidize  or  otherwise  assist  or 
take  part  in  the  construction,  iniprovement,  main- 
tenance, working,  management,  carrying  out  or 
control  thereof; 

(k)  to  raise  and  assist  in  raising  mone\'  for,  and  to  aid 
b>-  way  of  bonus,  loan,  promise,  endorsement, 
guarantee  or  otherwise,  any  other  company  with 
which  the  company  may  have  business  relations  or 
any  of  whose  shares,  securities  or  other  obligations 
are  held  by  the  company  and  to  guarantee  the 
performance  or  fulfilment  of  any  contracts  or 
obligations  of  any  such  companx'  or  of  any  person 
with  whom  the  company  may  have  business  relations, 
and  in  particular  to  guarantee  the  payment  of  the 
principal  of  and  interest  on  securities,  mortgages 
and  liabilities  of  any  such  company; 
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(/)  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills 
of  lading,  warrants  and  other  negotiable  or  transfer- 
able instruments; 

(m)  to  sell,  lease,  exchange  or  dispose  of  the  under- 
taking of  the  company  or  any  part  thereof  as  an 
entirety  or  substantially  as  an  entirety  for  such 
consideration  as  the  company  thinks  fit,  and  in 
particular  for  shares  or  securities  of  any  other 
company  having  objects  altogether  or  in  part 
similar  to  those  of  the  company,  if  authorized 
so  to  do  by  a  special  resolution; 

(«)  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  company  in  the  ordinary  course 
of  its  business; 

(o)  to  adopt  such  means  of  making  known  the  products 
of  the  company  as  may  seem  expedient,  and  in 
particular  by  advertising  in  the  press,  b>'  circulars, 
by  purchase  and  exhibition  of  works  of  art  or  interest, 
by  publication  of  books  and  periodicals  and  by 
granting  prizes  and  rewards  and  making  donations; 

(p)  to  cause  the  company  to  be  registered  and  recog- 
nized in  any  foreign  country  or  province  or  territory 
of  Canada,  and  to  designate  persons  therein  accord- 
ing to  the  laws  of  such  foreign  country  or  province 
or  territory  of  Canada  to  represent  the  company 
and  to  accept  service  for  and  on  behalf  of  the  com- 
pany of  any  process  or  suit; 

(g)  to  allot  and  issue  fully-paid  shares  of  the  company 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  company  or  for 
any  past  services  rendered  to  the  company; 

(r)  to  distribute  among  the  shareholders  of  the  company 
in  money,  kind,  specie  or  otherwise  as  ma\'  be 
resolved,  by  way  of  dividend,  bonus  or  in  any  other 
manner  deemed  advisable,  any  property  of  the  com- 
pany, but  no  such  distribution  shall  decrease  the 
capital  of  the  company  unless  made  in  accordance 
with  this  Act; 

(5)  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  company; 

(/)  to  invest  and  deal  with  the  moneys  of  the  company 
not  immediately  required  for  the  objects  of  the 
company  in  such  manner  as  may  be  determined; 

(m)  to  do  any  of  the  above  things  and  all  things  author- 
ized by  the  letters  patent  or  supplementary  letters 
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patent  as  principals,  agents,  contractors,  trustees 
or  otherwise,  and  either  alone  or  in  conjunction 
with  others; 

(r)  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  above  objects 
and  of  the  objects  set  out  in  the  letters  patent  and 
supplementary  letters  patent. 

(2)  Any  of  the  powers  set  out  in  subsection   1   may  be  Powers  may 
withheld  or  limited  by  the  letters  patent  or  supplementary  hlid'"'^ 
letters  patent.     R.S.O.  1950,  c.  59,  s.  23  (1,  2),  amended. 

23. — (1)  Except  as  provided  in  subsection  2,  a  company  Loans  to 
shall  not  make  loans  to  any  of  its  shareholders  or  directors,  holders 
and  shall  not  give  to  any  of  its  shareholders  or  directors  by 
means  of  a  guarantee,  the  provision  of  security  or  otherwise, 
any  financial  assistance. 

(2)  A  company  may,  Exceptions 

(a)  make  loans  to  any  of  its  shareholders  or  directors 
in  the  ordinary  course  of  its  business  where  the 
making  of  loans  is  part  of  the  ordinar^'^  business  of 
the  company;  or 

(6)  make  loans  to  bona  fide  full-time  employees  of  the 
company  whether  or  not  they  are  shareholders  or 
directors,  with  a  view  to  enabling  them  to  purchase 
or  erect  dwelling  houses  for  their  own  occupation, 
and  may  take  from  such  employees  mortgages  or 
other  securities  for  the  repayment  of  such  loans;  or 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  purchase 
by  trustees  of  fully-paid  shares  of  the  company,  to  be 
held  by  or  for  the  benefit  of  bona  fide  employees 
of  the  company,  whether  or  not  they  are  share- 
holders or  directors; 

{d)  make  loans  to  bona  fide  employees  of  the  company, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
fully-paid  shares  of  the  company  to  be  held  by  them 
by  way  of  beneficial  ownership;  or 

(e)  if  it  is  a  private  company,  make  loans  to  any  of  its 
shareholders  or  directors  with  a  view  to  enabling 
them  to  purchase  issued  shares  of  the  compan\'. 
R.S.O.  1950,  c.  59,  ss.  97,  130,  amended. 
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By  by-law 
only 


(3)  The  powers  under  clause  b,  c,  d  and  e  of  subsection  2 
shall  be  exercised  by  by-law  only  and  no  such  by-law  shall  be 
eflfective  until  confirmed  by  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  of  the  company  duly  called 
for  that  purpose.    New. 


Uabillty  of 
directors 


(4)  Every  director  and  officer  of  a  company  making  or 
assenting  to  a  loan  in  violation  of  this  section  shall,  until 
repayment  of  the  loan,  be  jointly  and  severally  liable  to  the 
company  and  to  its  creditors  for  the  debts  of  the  company 
then  existing  or  thereafter  contracted  to  the  amount  of  the 
loan  with  interest  at  the  rate  of  5  per  cent  per  annum.  R.S.O. 
1950,  c.  59,  s.  97,  part,  amended. 


Authorized 
capital 


24. — (1)  The  authorized  capital  of  a  company  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 


Par 
shares 


(2)  Where  the  shares  of  a  company  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  dollars,  pounds, 
francs  or  other  currency  in  the  letters  patent  or  supplementary 
letters  patent  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  shares  of  each  class  multiplied  by 
the  par  value  thereof. 


No  par  or 
par  and 
no  par 
shares 


Considera- 
tion for 
no  par 
shares 


Application 


(3)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  authorized  capital  shall  be  expressed 
as  a  specified  number  of  shares  in  the  letters  patent  or  supple- 
mentary letters  patent.    R.S.O.  1950,  c.  59,  s.  5  (1),  amended. 

(4)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  the  letters  patent  or  supplementary  letters 
patent  shall  provide  that  each  share  without  par  value  or 
the  shares  of  each  class  of  shares  without  par  value  shall  not 
be  issued  for  a  consideration  exceeding  in  amount  or  value 
a  stated  amount  in  dollars,  pounds,  francs  or  other  currency, 
and  the  letters  patent  or  supplementary  letters  patent  may 
provide,  in  addition,  that  such  share  or  shares  may  be  issued 
for  such  greater  amount  as  the  board  of  directors  of  the 
company  may  deem  expedient  on  payment  to  the  Treasurer 
of  Ontario  of  the  fees  payable  on  such  greater  amount  and  on 
the  issuance  by  the  Provincial  Secretary  of  a  certificate  of 
such  payment. 

(5)  Subsection  4  does  not  apply  to  shares  authorized  before 
the  30th  day  of  April,  1954,  unless  provisions  similar  to  those 
in  subsection  4  were  set  forth  in  the  letters  patent  or  sup|)le- 
mentary  letters  patent  of  the  company.    New. 
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25.  Each  share  of  a  class  shall  be  the  same  in  all  respects  as  Nature  of 
every  other  share  of  that  class.     R.S.O.  1950,  c.  59,  s.  5  (2), 
amended. 

26. — (1)   If  a  company  has  more  than  one  class  of  shares,  ^^'■®j^*° 
one  class  shall  be  common  shares  designated  as  such  and  the  °^  shares 
other  class  or  classes  shall  be  preference  shares  howsoever 
designated. 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  Application 
the  30th  day  of  April,  1954.  New. 

27. — (1)  If  a  company  has  more  than  one  class  of  shares,  Jj[|^|^®'^<=® 
the  letters  patent'  or  supplementary  letters  patent  shall 
provide  that  the  preference  shares  of  a  class  confer  upon  the 
holders  thereof  a  preference  or  right  over  the  holders  of  shares 
of  another  class  either  preference  or  common,  and  such  pre- 
ference or  right,  without  limiting  the  nature  thereof,  may  be 
in  respect  of  dividends,  repayment  of  capital,  the  right  to 
elect  part  of  the  board  of  directors  or  the  right  to  convert 
such  shares  into  shares  of  another  class  or  other  classes  of 
shares  or  into  securities. 

(2)  The  letters  patent  or  supplementary  letters  patent  of  a  Conditions, 
company  may  provide  that  the  preference  shares  of  a  class  may 

have  attached  thereto  conditions,  restrictions,  limitations  or 
prohibitions  including,  but  without  limiting  the  nature 
thereof,  the  right  of  the  company  to  purchase  for  cancellation 
or  at  its  option  to  redeem  all  or  part  of  the  shares  of  that  class 
or  conditions,  restrictions,  limitations  or  prohibitions  on  the 
right  to  vote. 

(3)  If  the  letters  patent  or  supplementary  letters  patent  so  Redemption 
provide,  or  if  a  by-law  creating  preference  shares  passed  and  hoidere^ 
confirmed  before  the  30th  day  of  April,  1954,  so  provides,  any 
preference  shares  of  a  class  may  be  redeemed  by  the  company 

at  the  request  of  any  holder  or  number  or  proportion  of  such 
holders. 

(4)  Preference  shares  without  par  value  shall  not  have  a^^^^^P^^^^ 
preference  in  respect  of  the  repayment  of  capital  and  shall  f^i^^'^ce^^^ 
not  be  subject  to  redemption  or  purchase  for  cancellation,  to  be 

•^  redeemed 

(5)  Where   preference   shares   with    par   value   are    to   be  ^f?^|J?^P*}^2 
redeemed,   they  shall  be  redeemed  at  the  amount  paid  up  Preference 
thereon,  but  if  the  letters  patent  or  supplementary  letters 

patent  so  provide  or  if  a  by-law  creating  preference  shares 
passed  and  confirmed  before  the  30th  day  of  April,  1954,  so 
provides,  a  premium,  unpaid  dividends,  or  other  stated 
amount  may  be  paid. 
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Redemption 
at  actual 
Talue 


(6)  Notwithstanding  subsection  5,  if  the  letters  patent  or 
supplementary  letters  patent  so  provide,  the  preference  shares 
of  a  class  may  be  redeemed  out  of  money  set  aside  in  a  fund 
for  such  purpose  at  a  price  as  near  as  may  be  to  the  actual 
value  thereof,  and  the  method  of  determining  such  actual 
value  shall  be  set  out  in  the  letters  patent  or  supplementary 
letters  patent. 


of*part''*'°"  0^  Where  the  preference  shares  of  a  class  are  made  redeem- 
able by  the  letters  patent  or  supplementary  letters  patent 
and  if  at  any  time  some  but  not  all  of  such  shares  are  to  be 
redeemed,  the  shares  to  be  redeemed  shall  be  selected  by  lot 
in  such  manner  as  the  board  of  directors  may  determine  or  as 
nearly  as  may  be  in  proportion  to  the  number  of  shares 
registered  in  the  name  of  each  shareholder,  except  that  where 
at  least  95  per  cent  of  the  holders  of  preference  shares  of  a 
class  holding  at  least  95  per  cent  of  the  issued  shares  of  such 
class  consent  in  writing,  and  none  of  the  holders  of  shares  of 
such  class  dissents  in  writing  to  the  company,  the  company 
may  redeem  all  or  any  of  such  shares  in  such  manner  as  the 
board  of  directors  may  determine,  and  except  that  where  a 
holder  of  shares  of  a  private  company  dies  or  leaves  the  em- 
ployment of  a  private  company,  the  private  company  may 
within  one  year  of  such  event  redeem  all  or  any  of  such  shares 
held  by  such  deceased  shareholder  or  former  employee. 

(8)  The  letters  patent  or  supplementary  letters  patent  of  a 
company  may  withhold  any  of  the  powers  set  out  in  sub- 
section 7. 


Power  to 
withhold 


Purchase  of  (9)  Where  the  letters  patent  or  supplementary  letters 
shares  by  patent  provide  that  the  preference  shares  may  be  purchased 
company  ^^^  cancellation  by  the  company,  the  company  may  purchase 
some  or  all  of  such  shares  at  the  lowest  price  at  which,  in  the 
opinion  of  the  directors,  such  shares  are  obtainable,  but  not 
exceeding  the  amount  paid  up  thereon,  but  if  the  letters  patent 
or  supplementary  letters  patent  so  provide,  a  premium, 
unpaid  dividends,  or  other  stated  amount  may  be  paid. 

Insolvency  ^jq-j  Preference  shares  shall  not  be  redeemed  or  purchased 
for  cancellation  by  the  company  if  the  company  is  insolvent 
or  if  the  redemption  or  purchase  would  render  the  company 
insolvent. 

i^dempt^on  (^l)  Where  preference  shares  are  redeemed  or  purchased 
for  cancellation  by  the  company,  they  shall  be  thereby  can- 
celled, and  the  authorized  and  the  issued  capital  of  the 
company  shall  be  thereby  decreased. 

o°preTer°^        (12)  Where  preference  shares  are  converted  into  the  same 
ence  shares    q^  another  number  of  shares  of  another  class  or  classes,  whether 


119 


15 

preference  or  common,  the  shares  converted  thereupon  become 

the  same  in  all  respects  as  the  shares  of  the  class  or  classes 
respectively  into  which  they  are  converted  and  the  number  of 
shares  of  each  class  affected  by  the  conversion  is  changed 
accordingly. 

(13)  Where  preference  shares  are  converted  into  another  ^1®^j 
class  or  other  classes  of  shares,  the  issued  capital  of  the  unchanged 
company  shall  not  be  increased  or  decreased  by  the  conversion,  version 

(14)  Subsections   1,  4,  7  and  9  do  not  apply  to  shares  Application 
authorized  before  the  30th  day  of  April,  1954.    New. 

28. — (1)  The  letters  patent  or  supplementary  letters  Patent  Pj"|ference 
of  a  company  may  authorize  the  issue  from  time  to  time  in  one  series 
or  more  series  of  the  preference  shares  of  a  class  and  may 
authorize  the  directors  to  fix  from  time  to  time  before  such 
issue  the  designation,  preferences,  rights,  conditions,  restric- 
tions, limitations  or  prohibitions  attaching  to  the  shares  of 
each  series  of  such  class. 

(2)  The  shares  of  all  series  of  the  same  class  of  preference  ^^^^ 
shares  shall  carry  the  same  voting  rights  or  the  same  restric- 
tions, conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 

(3)  Where  any  dividends  or  amounts  payable  on  a  repay-  oividenda 
ment  of  capital  are  not  paid  in  full,  the  shares  of  all  series 

of  the  same  class  of  preference  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full. 

(4)  No  shares  of  any  series  of  a  class  of  preference  shares  Condujons 
shall  be  issued  until  supplementary  letters  patent  have  been  to  issue 
issued  setting  forth  the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  attaching  to 

the  shares  of  such  series  except  in  the  case  of  the  first  series 
if  such  designation,  preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  have  been  set  forth  in  the  letters 
patent  or  prior  supplementary  letters  patent. 

(5)  The    Lieutenant-Governor    may    issue    such    supple-  issue  of 

.1  ,  ,.        •  r      1  supplemen- 

mentar>'  letters  patent  on  the  application  of  the  company  tary  letters 
authorized  by  a  resolution  of  the  directors  fixing  the  designa-  ^*  ^^ 
tion,  preferences,  rights,  conditions,  restrictions,  limitations 
or  prohibitions  attaching  to  the  shares  of  such  series  and  the 
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Voting 
rights 


Votes 


filing  with  the  Provincial  Secretary  of  evidence  of  the  due 
compliance  with  the  conditions,  if  any,  contained  in  the  letters 
patent  or  in  any  prior  supplementary  letters  patent,  precedent 
to  the  creation  and  issue  of  the  shares  of  such  series.    New. 

29. — (1)  Subject  to  subsection  2  of  section  27,  every 
holder  of  a  preference  share  or  a  common  share  shall  be 
entitled  to  one  vote  for  each  preference  share  or  each  common 
share  held  by  him  at  all  meetings  of  the  shareholders  of  the 
company,  but  this  subsection  does  not  apply  to  shares  author- 
ized before  the  30th  day  of  April,  1954. 

(2)  The  letters  patent  or  supplementary  letters  patent 
may  provide  for  a  greater  number  of  votes  for  each  share  of 
a  class  or  classes  at  all  times  or  on  the  happening  of  a  stated 
event.     R.S.O.  1950,  c.  59,  s.  51,  part,  amended. 


cafpitai  par        ^^* — ^^^  Where  the  shares  of  a  Company  are  with  par  value. 

value  shares  its  issued  Capital  shall  be  expressed  in  dollars,  pounds,  francs 
or  other  currency  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  multiplied 
by  the  par  value  thereof.    New. 


No  par 
value 
shares,  etc. 


Idem 


Idem 


(2)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  issued  capital  shall  be  expressed  in 
dollars,  pounds,  francs  or  other  currency  and  is  an  amount 
equal  to  the  total  of  the  products  of  the  number  of  issued 
shares  of  each  class  with  par  value  multiplied  by  the  par 
value  thereof,  together  with  the  amount  of  the  consideration 
for  which  the  shares  without  par  value  from  time  to  time 
outstanding  were  issued  and  together  with  such  amounts  as 
from  time  to  time  by  by-law  of  the  company  may  be  trans- 
ferred thereto.     R.S.O.  1950,  c.  59,  s.  5  (6),  amended. 

(3)  Nothing  in  subsection  2  aiTects  the  capital  of  a  company 
in  respect  of  shares  without  par  value  issued  before  the  30th 
day  of  April,  1954,  if  the  letters  patent  or  the  supplementary 
letters  patent  of  the  company  provide  that  the  capital  is  to 
be  at  least  equal  to  the  sum  of  the  aggregate  par  value  of  all 
issued  shares  having  par  value  plus  a  sum  in  dollars,  pounds, 
francs  or  other  currency  in  respect  of  every  issued  share  with- 
out par  value  plus  such  amounts  as  from  time  to  time  by  by- 
law of  the  company  may  be  transferred  thereto.  R.S.O.  1950, 
c.  59,  s.  5  (7),  amended. 

(4)  Where  before  the  30th  day  of  April,  1954,  a  company  has 
set  aside  part  of  the  consideration  received  upon  the  allot- 
ment and  issue  of  shares  without  par  value  as  distributable 
surplus,  the  amount  of  such  distributable  surplus  shall  not 
form  part  of  its  issued  capital.    New. 
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31. — (1)  In  the  absence  of  a  provision  to  the  contrary  in  issue  of 
the  letters  patent,  supplementary  letters  patent  or  by-laws 
of  the  company,  shares  may  be  allotted  and  issued  at  such 
times  and  in  such    manner   and  to  such  persons  or  class  of 
persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  and  issued  Considera- 
as  fully  paid  except  for  a  consideration  payable  in  cash  at  value  shares 
least  equal  to  the  product  of  the  number  of  shares  allotted 

and  issued  multiplied  by  the  par  value  thereof  or  for  a  con- 
sideration payable  directly  or  indirectly  in  property  or  past 
services  which  the  directors  in  good  faith  determine  by  express 
resolution  to  be  in  all  circumstances  of  the  transaction  the 
fair  equivalent  of  such  cash  consideration.    New. 

(3)  Shares  without  par  value  may  be  allotted  and  issued  Considera- 
for  such  consideration  as  may  be  fixed  by  the  directors  acting  par  shares 
in  good  faitji  and  in  the  best  interests  of  the  company.    R.S.O. 

1950,  c.  59,  s.  5  (4),  amended. 

(4)  Shares  without  par  value  shall  not  be  allotted  and  issued  idem 
as  fully  paid  except  for  the  consideration  fixed  by  the  directors 

as  aforesaid  payable  in  cash  to  the  total  amount  of  the  con- 
sideration so  fixed  or  for  a  consideration  payable  directly  or 
indirectly  in  property  or  past  services  which  the  directors  in 
good  faith  determine  by  express  resolution  to  be  in  all  circum- 
stances of  the  transaction  the  fair  equivalent  of  such  cash 
consideration.     New. 

(5)  Shares   allotted    and    issued    in   accordance   with    this  Holders  not 
section  shall  be  fully  paid  and  non-assessable  upon  receipt  by  cTedftora. 
the  company  of  the  consideration  for  the  allotment  and  issue  ®*^' 
thereof,  and  upon  such  receipt  the  holders  of  such  shares  shall 

not  be  liable  to  the  company  or  to  its  creditors  in  respect 
thereof.    R.S.O.  1950,  c.  59,  s.  5  (5). 

32, — (1)  The  directors  may  pass  by-laws  for  the  payment  commission 
of  commissions  to  persons  in  consideration  of  their  subscrib-  sharii®  °^ 
ing  or  agreeing  to  subscribe,  whether  absolutely  or  condition- 
ally, for  shares  in  the  company,  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional  for 
such  shares,  but  no  such  commission  shall  exceed  25  per 
cent  of  the  amount  of  the  subscription.  R.S.O.  1950,  c.  59, 
s.  99  (1),  amended. 

(2)  No  by-law  passed  under  subsection  1  shall  be  effective  commission 
until  it  is  confirmed  by  at  least  two-thirds  of  the  votes  cast  be'con-*  *^ 
at  a  general  meeting  of  shareholders  duly  called   for  con-***"™®^ 
sidering  the  by-law.     New. 

(3)  Except  as  provided  in  subsection  1 ,  no  company  shall  No 

apply  any  of  its  shares  or  capital,  either  directly  or  indirectly,  commteoM** 
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in  payment  of  any  commission,  discount  or  allowance  to  any 
person  in  consideration  of  his  subscribing  or  agreeing  to 
subscribe,  whether  absolutely  or  conditionally,  for  shares 
of  the  company  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
whether  the  shares  or  capital  is  so  applied  by  being  added 
to  the  purchase  money  of  any  property  acquired  by  the 
company  or  to  the  contract  price  of  any  work  to  be  executed 
for  the  company,  or  is  paid  out  of  the  nominal  purchase 
money  or  contract  price  or  otherwise.  R.S.O.  1950.  c.  59, 
s.  99  (2). 

33. — (1)  A  company  may  apply  to  the  Lieutenant-Gover- 
nor for  the  issue  of  supplementary  letters  patent, 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(6)  changing  its  name;  • 

(c)  increasing  its  authorized  capital; 

(d)  decreasing, 

(i)  its  authorized  capital  by  cancelling  issued  or 
unissued  shares  with  or  without  par  value  or 
by  reducing  the  par  value  of  issued  or  unissued 
shares,  or 

(ii)  its   issued   capital,    if   it   has  shares   without 
par  value, 

and  where  it  has  more  capital  than  it  requires, 
authorizing  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(«)  redividing  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(/)  consolidating  or  subdividing  any  of  its  shares  with- 
out par  value; 

(g)  changing  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(h)  changing  any  of  its  shares  without  par  value  into 
shares  with  par  value; 

(i)  reclassifying  any  shares  with  or  without  par  value 
into  shares  of  a  different  class; 

(j)  varying  any  provision  in  its  letters  patent  or  supple- 
mentary letters  patent; 

(k)  providing  for  any  other  matter  or  thing  in  respect 
of  which  provision  may  be  made  in  letters  patent 
under  this  Act; 
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(I)  convertinjj  it  into  a  public  company; 

(m)  making  it  subject  to  Part  IV'; 

(n)  making  it  not  subject  to  Part  IV: 

(o)  converting  it  into  a  private  company; 

(p)  converting    it    into    a    corporation    without    share 
capital ; 

(g)  converting  it  into  a  corporation,  with   or  without 
share  capital,  subject  to  Part  V; 

(r)  making   it  not  subject   to   Part   V.      R.S.O.    1950, 
c.  59,  ss.  16  (1),  42,  amended. 

.  .  Authoriz- 

(2)  An  application   under  clauses  a  to  n  ol  subsection   l.ationof 

shall  be  authorized  bv  a  special  resolution.  under  cis. 

o  to  n 

(3)  An  application   under  clauses  o  to  r  of  subsection    1  under  cis.  o 
shall  be  authorized  by  a  resolution  of  the  board  of  directors  *°  *" 

and  confirmed  in  writing  by  at  least  95  per  cent  of  the  share- 
holders holding  at  least  95  per  cent  of  the  issued  capital, 
but  if  a  shareholder  dissents  in  writing  to  the  companx^  the 
application  shall  not  be  made.  R.S.O.  1950.  c.  59.  s.  16  (2), 
amended. 

(4)  If  the  application  is  to  delete  or  vary  any  preference,  variation 
right,  condition,  restriction,  limitation  or  prohibition  attaching  pre'ference 
to  preference  shares  or  to  create  preference  shares  ranking  in  °*^^''®*'°^^®™ 
priority  to  or  on  a  parity  with  any  existing  class  of  preference 

shares,  then  in  addition  to  the  authorization  required  by 
subsection  2  the  application  shall  not  be  made  until  it  has  been 
authorized  in  writing  by  at  least  95  per  cent  of  the  holders 
of  the  shares  of  such  class  or  classes  of  shares  holding  at  least 
95  per  cent  of  the  issued  shares  of  such  class  or  classes  and  none 
of  the  holders  of  shares  of  such  class  or  classes  dissents  in 
writing  to  the  company,  but  if  the  letters  patent  or  prior 
supplementar>'  letters  patent  so  provide,  the  authorization 
required  by  this  subsection  may  be  given  by  at  least  two- 
thirds  of  the  votes  cast  at  a  meeting  of  such  class  or  classes  of 
shares  duly  called  for  that  purpose. 

(5)  Where  letters  patent  or  supplementary  letters  patent  Exception 
issued  before  the  30th  day  of  April,  1954,  provide  for  an  author- 
ization for  an  application  for  supplementary  letters  patent  to 

delete  or  vary  any  preference,  right,  condition,  restriction, 
limitation  or  prohibition  attaching  to  preference  shares  or  co 
create  preference  shares  ranking  in  priority  to  or  on  a  parity 
with  any  existing  class  of  preference  shares,  such  authorization 
shall  be  effective,  and  subsection  4  does  not  apply. 

(6)  An  application  under  subsection  1  may  be  made  only  Time  of 
within  six  months  after  the  resolution   has  been  contirmed  ^"^  '^^ 
by  the  shareholder^ 
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(7)  Subsection  4  does  not  apply  to  an  arrangement  under 
section  95. 


oor^poraUons       (^^  ^^^^  section  does  not  apply  to  a  company  incorporated 
ezoepted        by  special  Act,  except  that  a  company  incorporated  by  special 
Act  may  apply  under  this  section  for  the  issue  of  supple- 
mentary letters  patent  changing  its  name.     New. 

of*capHa"  »^'*'    On  an  application   for  supplementary  letters  patent 

decreasing  authorized  or  issued  capital,  the  company  shall 
establish  to  the  satisfaction  of  the  Provincial  Secretary  that 
after  the  decrease  the  company  will  be  solvent  and,  if  required 
by  the  Provincial  Secretary,  shall  establish  to  his  satisfaction 
that  there  are  no  creditors  who  object  to  the  application. 
New. 


Decrease  of 

issued 

capital 


36.  Where  issued  shares  without  par  value  are  cancelled, 
the  issued  capital  is  thereby  decreased  by  an  amount  equal 
to  the  total  of  the  products  of  the  average  consideration  for 
which  the  shares  of  each  such  class  were  issued  multiplied 
by  the  number  of  shares  cancelled  of  each  such  class,  respec- 
tivelv.     New. 


Liability  on 
decrease  of 
issued 
capital 


Limitation 
of  liability 


Idem 


Class  actions 


36. — (1)  On  any  decrease  of  the  issued  capital  of  a  company 
by  supplementary  letters  patent,  each  person  who  was  a 
shareholder  on  the  date  of  the  supplementary  letters  patent  is 
individually  liable  to  the  creditors  of  the  company  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the  amount 
of  the  repayment  to  him  or  reduction  of  his  liability,  or  both, 
as  the  case  may  be.    R.S.O.  1950,  c.  59,  s.  16  (3). 

(2)  A  person  is  not  liable  under  subsection  1 , 

(a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  the  date  of  the  supplementary 
letters  patent  and  execution  has  been  returned 
unsatisfied  in  whole  or  in  part;  and 

{b)  unless  he  is  sued  for  the  debt  within  two  years  from 
the  date  of  the  supplementary  letters  patent. 

(3)  After  execution  has  been  so  returned,  the  amount  due 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 
to  the  person  or  the  reduction  of  his  liability,  is  the  amount 
recoverable  against  such  person. 

(4)  Where  there  are  numerous  shareholders  liable  under 
this  section,  the  court  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class, 
and  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  Master's  office 
all  such  shareholders  as  may  be  found,  and  the  Master  shall 
determine  the  amount  that  each  should  contribute  towards 
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the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined.     New. 

(5)  No  person  holding  shares  as  executor,  administrator,  shareholder 
committee  of  a  mentally  incompetent  person,  guardian  orshares^in 
trustee  who  is  registered  on  the  books  of  the  company  as  a  capacfty 
shareholder  and  therein  described  as  representing  in  any  such 
capacity  a  named  estate,  person  or  trust,  is  personally  liable 
under  this  section,  but  the  estate,  person  or  trust  is  subject 
to  all  the  liabilities  imposed  by  this  section.     R.S.O.   1950, 
c.  59,  s.  87  (4),  amended. 

37. — (1)  A  person  entitled  to  a  fraction  of  a  share  shall  fj[|'°^°'^*' 
not  be  entitled  to  be  registered  on  the  books  of  the  company 
in  respect  thereof  or  to  receive  a  share  certificate  therefor,  but 
he  shall  be  entitled  to  receive  a  bearer  fractional  certificate  in 
respect  of  such  fraction  and  on  presentation  at  the  head  office 
of  the  company  or  at  a  place  designated  by  the  company,  of 
bearer  fractional  certificates  for  fractions  which  together 
represent  a  whole  share,  a  share  certificate  for  a  whole  share 
shall  be  issued  in  exchange  therefor  and  the  person  in  whose 
name  such  certificate  is  issued  shall  be  registered  on  the  books 
of  the  company  as  the  holder  of  such  share. 

(2)  Any  such   bearer  fractional  certificate  is  transferable  Transfer  by 
by  delivery.  ^«"^«''^ 

(3)  A  company  may  redeem  fractions  of  shares  at  their  Redemption 

1  1  Ik  T  Oil  r3>cCLori&i 

market  value.     New.  shares 

38.  The  shares  of  a  company  shall  be  deemed  to  be  personal  shares 

uQOmAu 

estate.     R.S.O.  1950,  c.  59,  s.  56  (1),  part.  personal 

^    ^     ^  estate 

39. — (1)  The  shares  of  a  company  are  transferable  on  the  Transfer 
books  of  the  company  subject  to  such  conditions  and  restric- °^  ^^*'^®^ 
tions  as  this  Act,  the  special  Act,  the  letters  patent  or  supple- 
mentary letters  patent  prescribe.    R.S.O.  1950,  c.  59,  s.  56  (1), 
part. 

(2)  Subject   to   subsection   3,    no   b\'-law   shall   be   passed  Transfer 
that  m  any  way  restricts  the  right  of  a  holder  of  fully-paid 
shares  to  transfer  them,  but  by-laws  may  be  passed  regulating 

the  method  of  transfer  thereof.     R.S.O'  1950,  c.  59,  s.  56  (2). 

(3)  Except  in   the  case  of  shares  listed  on  a  recognized  where 
stock    exchange,    where    the    letters    patent,    supplementary  indebted  to 
letters  patent  or  by-laws  so  provide,  the  directors  may  refuse  to  °°'"p*'*5^ 
permit   the   registration    of   a    transfer   of    fully-paid    shares 
registered  in  the  name  of  a  shareholder  who  is  indebted  to  the 
company.     R.S.O.  1950,  c.  59,  s.  58,  amended. 

40.  Every  company  shall  cause  to  be  kept  a  register  of  Register  of 
transfers  in  which  all  transfers  of  shares  and  the  date  and  ^^^  ®" 
other  particulars  of  each  transfer  shall  be  set  out.     R.S.O. 
1950,  c.  59,  s.  101,  amended. 
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41.  A  company  may  appoint  a  transfer  agent  to  keep  the 
register  of  shareholders  and  the  register  of  transfers  and  may 
also  appoint  one  or  more  branch  transfer  agents  to  keep 
branch  registers  of  shareholders  and  branch  registers  of 
transfers.     New. 


Where 
registers  to 
be  kept 


Valid 
registration 


Entry  in 
branch 
transfer 
register 


Entry  in 
register  of 
transfers 


Closing  of 
register  of 
transfers 


Share 

certifl. 
cates 


Evidence 


Fee 


42. — (1)  The  register  of  shareholders  and  the  register  of 
transfers  shall  be  kept  at  the  head  office  of  the  company  or 
at  such  other  office  or  place  in  Ontario  as  may  be  appointed 
by  resolution  of  the  directors,  and  the  branch  register  or 
registers  of  shareholders  and  the  branch  register  or  registers 
of  transfers  may  be  kept  at  such  office  or  offices  of  the  company 
or  other  place  or  places,  either  within  or  outside  Ontario,  as 
may  be  appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  share  of  the  company 
in  the  register  of  transfers  or  a  branch  register  of  transfers  is  a 
complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  shares  registered  in 
that  branch  register  of  transfers. 

(4)  Particulars  of  every  transfer  of  shares  registered  in 
every  branch  register  of  transfers  shall  be  recorded  in  the 
register  of  transfers. 

(5)  The  directors  of  a  company  may  by  resolution  close 
the  register  of  transfers  and  the  branch  register  or  registers 
of  transfers,  if  any,  for  a  period  of  time  not  exceeding  forty- 
eight  hours,  exclusive  of  Saturdays  and  holidays,  immediately 
preceding  any  meeting  of  the  shareholders,  and  notice  of  every 
such  closing  shall  be  given  in  a  newspaper  published  in  the 
place  where  the  register  of  transfers  is  kept  and  in  a  newspaper 
published  in  each  place  in  which  a  branch  register  of  transfers 
is  kept.    New. 

43.— (1)  Every  shareholder  is  entitled  to  a  share  certiriiate 
in  respect  of  the  shares  held  by  him  signed  by  the  proper 
officers  in  accordance  with  the  company's  by-laws  in  that 
regard,  but  the  company  is  not  bound  to  issue  more  than  one 
share  certificate  in  respect  of  a  share  or  shares  held  jointly 
by  several  persons  and  delivery  of  a  share  certificate  to  one 
of  several  joint  shareholders  is  sufficient  deliver\  to  all. 
R.S.O.  1950.  c.  59,  s.  54  (1),  amended. 

(2)  A  share  certificate  is  prima  facie  evidence  of  the  title 
of  the  shareholder  to  the  shares  represented  thereb\-.  R.S.O. 
1950,c.  59,  s.  54(3). 

(3)  A  company  may  charge  a  fee  of  not  more  than  50  cents 
for  every  share  certificate  issued  except  that  in  the  case  of  the 
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allotment  and  issue  of  shares  no  fee  shall  be  charged.     R.S.O. 
1950,  c.  59,  s.  54  (1),  part,  amended. 

44.  Where  a  share  certificate  is  defaced,  destroyed  or  lost,  ^g^j^jj. 
a  new  certificate  may  be  issued  in  its  place  on  payment  ofcatee 
such  fee,  if  any,  not  exceeding  $1  and  on  such  terms,  if  any, 
as  to  evidence  and   indemnity  as  the   directors   determine. 
R.S.O.  1950,  c.  59,  s.  55,  amended. 

45.— (1)  Every  share  certificate,  Sf's'hS?.*" 

certifi- 
cates 

(fl)  shall  bear  upon  its  face  the  name  of  the  company, 
the  words  "Incorporated  in  the  Province  of  Ontario" 
or  words  of  like  efTect  and  a  statement  of  its  author- 
ized capital ;  and 

{b)  shall  state  the  number  and  class  of  shares  represented 
thereby,  and  whether  the  shares  are  with  par  value 
or  without  par  value,  and  if  partly  paid,  the  amount 
paid  up  thereon,  or  that  the  shares  are  fully  paid, 
as  the  case  may  be;  and 

(c)  if  it  represents  preference  shares,  shall  state  thereon 
in  legible  characters  the  preferences,  rights,  condi- 
tions, restrictions,  limitations  or  prohibitions  attach- 
ing to  the  class  of  preference  shares  to  which  it 
belongs;  and 

{d)  if  it  represents  shares  of  a  private  company,  shall 
bear  upon  its  face  the  words  "Private  Company". 
R.S.O.  1950,  c.  59,  s.  37,  part;  s.  54  (1),  part,  amended. 

(2)  Where  some  but  not  all  of  the  preference  shares  of  a  Exception 
class   are    converted,  redeemed    or    purchased    for    cancella- 
tion, it  is  unnecessary  for  the  company  to  change  the  state- 
ment of  its  authorized  capital  in  the  share  certificate.     New. 

46.  Every  share  certificate  shall  be  signed  manually  by  signing 
at  least  one  officer  of  the  company  or  by  or  on  behalf  of  acertifl- 
transfer  agent  or  branch  transfer  agent  of  the  company, 
and  the  company  ma>-  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon  and  in  such  event  share  certificates  so  signed  are  as 
valid  as  if  they  had  been  signed  manually.  R.S.O.  1950. 
[C.  59,  s.  54  (2),  amended. 

47. — (1)  A  company  is  not  bound  to  see  to  the  execution  Truau 
of  any  trust,   whether  express,   implied  or  constructive,   in 
respect  of  any  share.     R.S.O.   1950,  c.  59,  s.   72  (1). 
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Discharge  (2)  The   receipt   of   the   shareholder   in    whose   name   the 

share  is  registered  on  the  booivs  of  the  compan\-  is  a  vaHd  and 
binding  discharge  to  the  company  for  any  payment  made  in 
respect  of  such  share  whether  notice  of  such  trust  has  been 
given  to  the  company  or  not.  R.S.O.  1950,  c.  59,  s.  72  (2). 
amended. 


Applica- 
tion of 


5,on  oi  (^)  T^he  company  is  not  bound  to  see  to  the  application  of 

money  paid    ^hg   monev    paid    upon   such    receipt.      R.S.O.    1950,   c.    59, 
s.  72  (3). 


Authority 
to  transfer 


(4)  The  written  authorization  of  an  e.xecutor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee,  who  is  registered  on  the  books  of  the  company  as 
holding  shares  in  any  such  capacity,  shall  be  sufficient  justifi- 
cation for  the  company  to  register  a  transfer  of  such  shares, 
including  a  transfer  into  the  name  of  such  executor,  adminis- 
trator, committee  of  a  mentally  incompetent  person,  guardian 
or  trustee  absolutely.    New. 


Share 
warrants 


48. — (1)  A  public  company,  if  so  authorized  by  its  letters 
patent  or  supplementary  letters  patent  and  subject  to  the 
provisions  respecting  share  warrants  therein  contained,  may, 
with  respect  to  any  fully-paid  shares,  issue  under  the  seal 
of  the  company  a  share  warrant  stating  that  the  bearer  of 
it  is  entitled  to  the  share  or  shares  therein  specified,  and 
may  provide,  by  coupons  or  otherwise,  for  the  payment 
of  future  dividends  on  the  share  or  shares  specified  in  the 
share  warrant.     R.S.O.  1950,  c.  59,  s.  65,  amended. 


Entry  of 
share 
warrant 
in  company 
books 


(2)  On  the  issue  of  a  share  warrant  the  company  shall 
remove  from  its  books  the  name  of  the  shareholder  then 
entered  thereon  as  holding  such  share  or  shares  as  if  he  had 
ceased  to  be  a  shareholder  and  shall  enter  in  such  books 
the  following  particulars: 


(a)  the  fact  of  the  issue  of  the  share  warrant; 

(b)  a   statement   of   the   shares   specified    in    the   share 
warrant;  and 


Transfer 


(c)  the  date  of  the  issue  of  the  share  warrant.     R.S.O. 
1950,  c.  59,  s.  69,  amended. 

(3)  A  share  warrant  shall  entitle  the  bearer  thereof  to 
the  shares  therein  specified  and  the  shares  may  be  transferred 
by  delivery  of  the  warrant.     R.S.O.   1950,  c.  59,  s.  66. 


Bearer  of  (4)  The  bearer  of  a  share  warrant  shall  be  deemed  to  be  a 

rant^deemed  shareholder  of  the  company,  except  that  he  is  not  entitled  to 

shareholder 
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receive  notice  of  meetings  or  a  copy  of  any  financial  statement 
or  auditor's  report  and  that  he  is  not  qualified  in  respect  of 
shares  specified  in  the  share  warrant  to  be  a  director  of  the 
company.    R.S.O.  1950.  c.  59,  s.  68,  amended. 

(5)  Upon  presentation  of  a  share  warrant  at  a  meeting  of  y°^F^' 
shareholders,  the  bearer  thereof  shall  be  entitled  to  attend 

the  meeting  and  vote  the  shares  specified  in  the  share  warrant. 
R.S.O.  1950,  c.  59,  s.  71,  amended. 

(6)  For  the  purposes  of  subsection  5,  the  expression  "share  certificate 
warrant"  includes  a  certificate  or  other  document  satisfactory 

to  the  company  to  the  effect  that  the  bearer  thereof  is  the 
holder  of  a  share  warrant  in  respect  of  the  shares  specified 
in  the  certificate  or  other  document.     New. 

(7)  The  bearer  of  a  share  warrant  is,  subject  to  the  pro- Exchange 
visions   respecting  share   warrants  contained    in   the   letters  for  regis- 
patent  or  supplementary-  letters  patent,  entitled,  on  surrender- ^^sharo- 
ing  it  for  cancellation,  to  have  the  shares  specified  in  such  ^°^**®'" 
share  warrant  registered  in  his  name  on  the  books  of  the 
company,  and  the  company  is  responsible  for  any  loss  incurred 

by  any  person  by  reason  of  the  company  entering  on  its 
books  the  name  of  the  bearer  of  a  share  warrant  in  respect 
of  the  shares  therein  specified  without  the  warrant  being 
surrendered  and  cancelled.    R.S.O.  1950,  c.  59,  s.  67,  amended. 

(8)  Upon  the  surrender  of  a  share  warrant  for  cancellation,  surrender 
the  date  of  the  surrender  shall  be  entered  in  the  books  of  warrant 
the  company.     R.S.O.  1950,  c.  59,  s.  70,  part. 

49. — (1)  No  transfer  of  shares,  unless  made  by  sale  under  Transfers 
an  execution  or  under  a  decree,  order  or  judgment  of  a  court  Ifter  °"  ^ 
of  competent  jurisdiction,  is  valid  for  any  purpose  whatsoever  ^f^^*'^*' 
until  registration  thereof  has  been  duly  made  in  the  register 
of  transfers  or  in  a  branch  register  of  transfers  of  the  company, 
save  only  as  exhibiting  the  rights  of  the  parties  thereto  towards 
each  other,  and  if  absolute,  of  rendering  any  transferee  jointly 
and  severally  liable  with  the  transferor  to  the  company  and 
to  its  creditors.     R.S.O.  1950.  c.  59,  s.  60,  amended. 

(2)  Notwithstanding  subsection  1,  where  fully-paid  shares  Exception 
are  listed  on  a  recognized  stock  exchange  at  the  time  of  the 
deliver\-  of  a  certificate  for  such  shares  with  a  duly  executed 
power  of  transfer  endorsed  thereon  or  accompanying  it, 
such  delivery  constitutes  a  valid  transfer  of  the  shares  repre- 
sented by  such  certificate,  but  until  registration  of  such 
transfer  is  duly  made  in  the  register  of  transfers  or  in  a  branch 
register  of  transfers  of  the  company,  the  company  may  treat 
the  person  in  whose  name  the  shares  represented  by  such 
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certificate  are  rey;isterecl  on  the  books  of  the  compan>-  as  bjinj? 
solely  entitled  to  receive  notice  of  and  vote  at  meetin<fs  of 
shareholders  and  receive  any  i)a>ments  in  respect  of  such 
shares  whether  b>-  way  of  di\idcnds  or  otherwise. 


Power  of 
attorney 
not  revoked 
by  death 


(3)  A  power  of  attorney  contained  in  a  dul\'  executed 
power  of  transfer  endorsed  on  or  accompanying^  a  share 
certificate  delivered  for  value  before  the  death  of  the  trans- 
feror is  not  revoked  by  the  death  of  the  transferor  but  is  valid 
and  effectual  subject  to  the  conditions  or  restrictions,  if  any, 
contained  therein.    New. 


Notice  to 
owner 


50. — (1)  The  directors  may  refuse  to  permit  the  registra- 
tion of  a  transfer  of  shares  on  the  books  of  the  company  for 
the  purpose  of  notifying  the  person  registered  thereon  as 
ow-ner  of  such  shares  of  the  application  for  such  registration, 
and  in  that  event  the  company  shall  forthwith  give  notice  to 
such  person  of  such  application. 


Owner  may 
lodge  caveat 


(2)  The  owner  may  within  seven  days  after  the  gi\  ing  of 
such  notice,  lodge  a  caveat  against  the  registration  of  the 
transfer  and  thereupon  the  registration  of  the  transfer  shall 
not  be  made  for  a  period  of  fort>-eight  hours. 


(3)  If  within  one  week  after  the  giving  of  such  notice  or  the 


Transfer 

may  be  .        ,  . 

registered  if  expiration  ol  such  period  of  forty-eight  hours,  whichever  last 

no  order  ^ .  .  ^  .... 

served  expires,  no  order  oi  a  competent  court  enjoining  the  registra- 

tion of  the  transfer  has  been  served  upon  the  compan\-.  the 
transfer  ma>'  be  registered. 

Liability  of        (4)  Where  a  transfer  of  shares  is  registered  after  the  pro- 
company  ^   ;  .....  .  ,    "  .  1-  1  1 

ceedings  mentioned  in  this  section,  the  company  is  not  liable 

in  respect  of  such  shares  to  a  person  whose  rights  are  pur- 
ported to  be  transferred,  but  nothing  in  this  subsection 
prejudices  an\-  claim  the  transferor  ma>-  have  against  the 
transferee.     R.S.O.  1950,  c.  59,  s.  61,  amended. 


Where  con- 
sent of 
directors 
to  transfer 
required 


51. — (1)  No  registration  of  a  transfer  of  shares  that 
are  not  fully  paid  shall  be  made  without  the  consent  of  the 
directors  and  of  the  transferee  and,  subject  to  subsection  4, 
where  such  registration  is  made  with  the  consent  of  the 
directors,  the  transferor  is  not  liable  to  the  company  or  to 
its  creditors  for  the  amount  unpaid  on  such  shares.  R.S.O. 
1950,  c.  59,  s.  57  (1),  amended. 


Directors' 
liability 


(2)  Subject  to  subsection  3,  where  registration  is  made  with 
the  consent  of  the  directors  of  a  transfer  of  shares  that  are 
not  fully  paid  to  a  person  who  the  directors  have  reason  to 
believe  is  not  of  sufficient  means  to  pay  fully  for  such  shares, 
the  directors  are  jointly  and  severally  liable  to  the  company 
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and  to  its  creditors  in  the  same  manner  and  to  the  same 
extent  as  the  transferor  would  have  been  liable  if  the  regis- 
tration had  not  been   made.     R.S.O.   1950,  c.  59,  s.  57  (2). 

(3)  If  any  director  present  when  such  consent  to  regis- Relief  from 
tration  is  given^  forthwith,  or  if  any  director  then  absent,  '*  *    ^ 
within  seven  days  after  he  becomes  aware  of  such  consent, 
delivers  to  any  officer  of  the  company  his  written  protest 
against  such  consent,  and,  within  seven  days  after  delivery 

of  such  protest,  sends  a  copy  of  such  protest  by  registered 
letter  to  the  Provincial  Secretary,  such  director  thereby  and 
not  otherwise  exonerates  himself  from  liability  under  sub- 
section 2.     R.S.O.  1950,  c.  59,  s.  57  (3),  amended. 

(4)  Where  the  transfer  of  a  share  upon  which  a  call  is  Liability 
unpaid  is  registered  with  the  consent  of  the  directors  and  of  remains 
the  transferee,  the  transferee  is  liable  for  the  call  to  the  same""^^*^ 
extent  and  with  the  same  liability  to  forfeiture  of  the  share, 

if  the  call  remains  unpaid,  as  if  he  had  been  the  holder  when 
the  call  was  made,  and  the  transferor  also  remains  liable  for 
the  call  until  it  is  paid.     R.S.O.  1950,  c.  59,  s.  57  (4). 

52.  Where  upon  the  death  of  a  holder  of  any  shares  orTransmis- 

.   .  ,  •      •  1  r         ,  ,  sion  of 

securities  of  a  company  a  transmission  thereof  takes  place  deceased 

to  or  title  to  or  control  thereof  vests  or  is  claimed  to  vest  Shares  °  ^^"^^ 

in  any  person,  herein  called  "the  successor",  then,  subject 

to    The   Succession   Duty  Act,    the   company   is  justified    inRev.  stat., 

permitting  or  consenting  to  the  registration   thereof  in  the 

name  of  the  successor  on  the  company's  books  or  in  paying 

the  principal   amount   thereof   or   any   dividend   or   interest 

thereon  to  the  successor, 

(a)  if  the  successor  claims  by  virtue  of  an\'  grant  of 
probate  or  letters  of  administration  or  other  instru- 
ment issued  or  purporting  to  be  issued  by  any 
court  or  other  judicial  authority  in  any  jurisdiction 
upon  production  of  the  same  or  an  authenticated 
copy  thereof  or  extract  therefrom  or  a  certificate  of 
such  grant  under  the  seal  of  such  court  or  other 
authority  without  any  proof  of  the  authenticity  of 
such  seal  or  other  proof  whatever  and  deposit  of  a 
copy  thereof;  or 

(6)  if  the  successor  claims  by  virtue  of  the  laws  of 
any  jurisdiction  in  which  any  such  transmission  or 
vesting  of  title  or  control  takes  place  without  any 
grantof  probate  or  letters  of  administration  or  other 
court  or  judicial  action  upon  production  and  deposit 
of  proof  thereof  in  accordance  with  the  laws  of  such 
jurisdiction  and  reasonable  evidence  of  such  laws;  or 


(c)  if  the  net  value  of  the  estate  of  the  deceased  holder 
is  less  than  $1,500  or  if  the  market  value  of  the 
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Calls  on 
ebares 


Demand  to 
Btate 
liability 
to  for- 
feiture 


Liability 
for  interest 


Forfeiture 
of  shares 


Sale  of 

forfeited 

shares 


shares  or  securities  is  less  than  $300,  upon  proof 
thereof  to  the  reasonable  satisfaction  of  the  company 
and  production  and  deposit  of  a  sworn  statement 
of  the  successor  establishing  his  claim, 

together  with,  in  any  such  event,  production  and  deposit 
by  the  successor  of  a  statement  showing  the  nature  of  the 
transmission  or  vesting  of  title  or  control,  as  the  case  may  be. 
R.S.O.  1950,  c.  59,  s.  62,  amended. 

53. — (1)  The  directors  may  by  resolution  call  in  and  by 
notice  thereof  in  writing  demand  from  the  shareholders 
the  whole  or  any  part  of  the  amount  unpaid  on  shares  held 
by  them  at  such  times  and  places  and  in  such  payments  or 
instalments  as  this  Act,  the  special  Act,  the  letters  patent, 
the  supplementary  letters  patent,  the  by-laws  or  the  terms  of 
allotment  and  issue  of  such  shares  require  or  allow.  R.S.O. 
1950,  c.  59,  s.  63  (1),  amended. 

(2)  The  demand  shall  state  that  in  the  event  of  the  call 
not  being  paid  in  accordance  with  the  demand  the  shares  in 
respect  of  which  the  call  was  made  will  be  liable  to  be  forfeited. 
R.S.O.  1950,  c.  59,  s.  63  (2),  amended. 

(3)  If  a  shareholder  fails  to  pay  a  call  due  by  him  on  or 
before  the  day  appointed  for  the  payment  thereof,  he  is 
liable  to  pay  interest  on  the  amount  thereof  at  the  rate  of 
5  per  cent  per  annum  from  the  day  appointed  for  pa>ment 
to  the  time  of  payment.     New. 

(4)  In  the  event  of  the  call  not  being  paid  in  accordance 
with  the  demand,  the  directors  may  forfeit  any  shares  on  which 
such  call  is  not  paid.  R.S.O.  1950,  c.  59,  s.  63  (3),  part,  amended. 

(5)  Any  forfeited  shares  become  the  property  of  the  com- 
pany upon  the  forfeiture,  and,  subject  to  its  by-laws  may  be 
sold.     R.S.O.  1950,  c.  59,  s.  63   (3),  part. 


habiVify^"*^  (6)  Notwithstanding  such  forfeiture,  the  holder  of  such 
shares  at  the  time  of  forfeiture  continues  liable  to  the  com- 
pany and  to  its  creditors  for  the  full  amount  unpaid  on  such 
shares  at  the  time  of  forfeiture,  less  any  sums  that  are  sub- 
secjuentK"  received  b>'  the  compan\'  in  respect  thereol.  R.S.O. 
1950,  c.  59,  s.  63   (3),  part,  amended. 

fxle^'^on^  (7)  Where  the  company  receives  on  the  sale  of  forfeited 

•^a'e  shares  an  amount  in  excess  of  the  amount  then  unpaid  on 

such  shares,  the  excess  amount  shall  be  paid  to  the  person 

whose  shares  were  forfeited. 

?f®canr^'  (8)  The  directors  may,   instead   of  forfeiting  any  shares, 

by  suit  enforce  payment  of  all  calls,  and  interest  thereon,  by  action 

in  any  court  of  competent  jurisdiction.     New. 
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54.  The  directors  ma>-  receive  at  any  time  from  any  Right  to 
shareholder  all  or  any  part  of  the  moneys  uncalled  and  uncalled 
unpaid  upon  any  shares  held  by  him.     New.  moneys 

55. — (1)  A  shareholder  shall  not,  as  such,  be  held  answer- share- 
able or  responsible  for  any  act,  default,  obligation  or  liability  liability 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss,  "^'*®*^ 
injury',  transaction,  matter  or  thing  relating  to  or  connected 
with  the  company  beyond  the  amount  unpaid  on  his  shares. 
R.S.O.  1950,  c.  59,  s.  75,  amended. 

(2)  A  shareholder,  until  the  whole  amount  has  been  paid  ^okier's 
up  on  his  shares,  is  liable  to  the  creditors  of  the  company  liability 
to  an  amount  equal  to  that  unpaid  thereon,  but  he  is  not 
liable  to  an  action  therefor  by  a  creditor  until  an  execution 

at  the  suit  of  the  creditor  against  the  company  has  been 
returned  unsatisfied  in  whole  or  in  part. 

(3)  The  amount  due  on  such  execution,  not  exceeding  Amount 
the  amount  unpaid  on  his  shares,  is  the  amount  recoverable 

from  such  shareholder  and  when  so  recovered  shall  be  con- 
sidered as  paid  on  his  shares.     R.S.O.  1950,  c.  59,  s.  74  (1), 

(4)  A  shareholder  may  plead  by  way  of  defence,  in  whole  set-off 
or  in  part,  to  any  such  action  by  a  creditor  any  set-off  that 

he  could  set  up  against  the  company  except  a  claim  for 
unpaid  dividends  or  a  salary  or  allowance  as  a  director  or 
officer  of  the  company.     R.S.O.  1950,  c.  59,  s.  74  (2),  amended. 

56. — (1)  No  executor,  administrator,  committee  of  a '^^'■"stees. 
mentally  incompetent  person,  guardian  or  trustee  who  is  personally 
registered  on  the  books  of  the  company  as  a  shareholder  and 
therein  described  as  representing  in  any  such  capacity  a  named 
estate,  person  or  trust  is  personally  liable  in  respect  of  the 
shares  that  he  so  represents.  R.S.O.  1950,  c.  59,  s.  76  (1), 
part. 

(2)  The   estate,    person   or   trust   so   represented    is   liable  Liability 

•  •  ,  of  6St£ltG 

as  it   the   testator,   intestate,   mentally   incompetent   person,  etc. 
ward  or  cestui  que  trust  were  registered  on  the  books  of  the 
company  as  the  holder  of  the  shares.     R.S.O.    1950,  c.  59, 
s.  76  (1),  part,  amended. 

(3)  If  the  testator,  intestate,  mentally  incompetent  person,  where 
ward  or  cestui  que  trust  so  represented  is  not  named  on  theetc^.  fiabie 
books  of  the  company,  the  executor,  administrator,  committee, 
guardian   or  trustee   is  personally   liable   in   respect  of  such 

shares  as  if  he  held  them  in  his  own  name  as  owner  thereof. 
R.S.O.  1950,  c.  59,  s.  76  (3). 
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Interpre- 
tation 


57. — (1)  The  word  "mortgagee"  as  used  in  subsection  2 
includes  a  trustee  for  holders  of  securities. 


Mortgagee 
not 

f>er8onally 
table 


(2)  No  mortgagee  of  a  share  of  a  company  and  no  person 
holding  such  a  share  as  collateral  security  who  is  registered 
on  the  books  of  the  company  as  the  holder  of  such  share 
and  therein  described  as  representing  in  either  of  such  capaci- 
ties a  named  mortgagor  or  person  giving  such  collateral 
security  is  personally  liable  in  respect  of  such  share  that 
he  so  represents,  but  the  mortgagor  or  other  person  giving 
such  collateral  security  is  liable  as  if  he  were  registered  on 
the  books  of  the  company  as  the  holder  of  such  share.  R.S.O. 
1950,  c.  59,  s.   77,  amended. 


Borrowing 
powers 


58. — (1)  The  directors  may  pass  by-laws, 

(a)  for  borrowing  money  on  the  credit  of  the  company; 
or 

{h)  for  issuing,  selling  or  pledging  securities  of  the 
company;  or 

(c)  for  charging,  mortgaging,  hypothecating  or  pledging 
all  or  any  of  the  real  or  personal  property  of  the 
company,  including  book  debts  and  unpaid  calls, 
rights,  powers,  franchises  and  undertaking,  to  secure 
any  securities  or  any  money  borrowed,  or  other  debt, 
or  any  other  obligation  or  liability  of  the  company. 
R.S.O.  1950,  c.  59,  ss.  78  (1),  82  (1). 


by-laws  to  (2)  ^^  by-law  passed  under  subsection  1  shall  be  effective 

be  confirmed  until  it  has  been  confirmed  by  at  least  two-thirds  of  the  votes 
cast  at  a  general  meeting  of  shareholders  duly  called  for 
considering  the  by-law.    R.S.O.  1950,  c.  59,  s.  79. 


Irredeemable 
securities 


59.  A  condition  contained  in  a  security  or  in  a  deed  for 
securing  a  security  is  not  invalid  by  reason  only  that  the 
security  is  thereby  made  irredeemable  or  redeemable  only 
on  the  happening  of  a  contingency,  however  remote,  or 
on  the  expiration  of  a  period,  however  long.    New. 


to"be'°***  60. — (1)  A  duplicate  original,  or  a  copy  certified   under 

filed  the  seal  of  the  company-,  of  any  charge,  mortgage  or  other 

instrument  of  hypothecation  or  pledge  made  by  the  compan>' 
to  secure  its  securities  shall  be  filed  forthwith  in  the  office 
of  the  Provincial  Secretary.  R.S.O.  1950,  c.  59,  s.  82  (2), 
amended. 


Exception 

Rev.  Stat., 
c.  71 


(2)  Subsection  1  does  not  apply  to  any  charge  or  mortgage 
filed  with  the  Provincial  Secretary  under  The  Corporations 
Securities  Registration  Act  or  any  other  Act.  R.S.O.  1950, 
c.  59.  s.  82  (3). 
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61. — (1)  Subject   to   the   special   Act,    letters   patent   or  Power  to 
supplementar>'    letters   patent   of   the   company,    the  direc- dividend* 
tors  may  declare  and  the  company    may   pay  dividends  on 
the  issued  shares  of  the  company.    New. 

(2)  A  dividend  may  be  paid  in  money  or  in  specie  or  in  Manner  of 
kind  not  exceeding  in  value  the  amount  of  the  dividend,  dividends 
R.S.O.  1950,  c.  59,  s.  95  (4),  amended. 

(3)  The    directors    shall    not    declare    and    the    company  when 
shall  not  pay  any  dividend  or  bonus  when  the  company  isnoVto'be 
insolvent,  or  any  dividend  or  bonus  the  payment  of  which  **®*'^*'"** 
renders  the  company'  insolvent  or  that  diminishes  its  capital, 

and  if  any  dividend  or  bonus  is  declared  and  paid  contrary' 
to  this  subsection,  the  directors  are  jointly  and  severally 
liable  to  the  company  for  the  amount  of  the  dividend  so 
declared  and  paid  or  such  part  thereof  as  renders  the  com- 
pany insolvent  or  diminishes  its  capital.  R.S.O.  1950,  c.  59, 
s.  95    (1),  part,  amended. 

(4)  If  any  director  present  when  any  such  dividend  orReUeffrom 
bonus  is  declared,  forthwith,  or  if  any  director  then  absent,  '^  '    ''^ 
within  seven  days  after  he  becomes  aware  of  such  declaration, 
delivers  to  any  officer  of  the  company  his  written  protest 
against  such  declaration,  and  within  seven  days  after  deliver>' 

of  such  protest  sends  a  copy  of  such  protest  by  registered 
letter  to  the  Provincial  Secretary,  such  director  thereby 
and  not  otherwise  exonerates  himself  from  liability  under 
subsection  3.     R.S.O.  1950,  c.  59,  s.  95  (1),  part,  amended. 

(5)  Nothing   in   this  section   prevents  a   mining  company  companies 
or  a  company  whose  assets  are  of  a  wasting  character,  or  a^^^jng 
company  incorporated  for  the  object  of  acquiring  and  admini-^^®'® 
stering  the  assets  or  a  substantial  part  of  the  assets  of  another 
corporation,  either  from  such  corporation  or  from  the  assign 

of  such  corporation,  for  the  purpose  of  converting  such  assets 
into  money  and  distributing  the  money  among  the  share- 
holders of  the  company,  from  declaring  and  paying  dividends 
out  of  funds  derived  from  the  operations  of  the  company. 
R.S.O.   1950,  c.   59,  s.  95   (2). 

(6)  The  powers  conferred  by  subsection  5  may  be  exercised  Extent  of 
notwithstanding  that  the  value  of  the  net  assets  of  the  com- of  capital 
pany  may  be  thereby  reduced  to  less  than  the  issued  capital 

of  the  company  if  the  payment  of  the  dividends  does  not 
reduce  the  value  of  its  remaining  assets  to  an  amount  insuffi- 
cient to  meet  all  the  liabilities  of  the  company  exclusive  of 
its  issued  capital.     R.S.O.  1950,  c.  59,  s.  95   (3). 

(7)  The  exercise  of   the  powers  conferred   by  subsection  special 

5  shall  be  authorized  before  or  approved  after  the  declaration  {Quired " 
and  payment  of  the  dividend  by  a  by-law  of  the  company. 
R.S.O.  1950,  c.  59,  s.  95  (5,  6). 
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stock 
dividends 


62.  For  the  amount  of  any  dividend  that  the  directors 
may  declare  payable  in  money  they  may  declare  a  stock 
dividend  and  issue  therefor  shares  of  the  company  as  fully 
paid  or  may  credit  the  amount  of  such  dividend  on  shares  of 
the  company  already  issued  but  not  fully  paid,  and  the 
liability  of  the  holders  of  such  shares  shall  be  reduced  by  the 
amount  of  such  dividend.    R.S.O.  1950,  c.  59,  s.  96. 


Closing 
transfer 
registers 


63.  The  directors,  upon  declaring  a  dividend,  may  direct 
that  no  transfer  of  shares  shall  be  registered  on  the  books  of 
the  company  for  a  stated  period,  not  exceeding  two  weeks, 
immediately  preceding  the  payment  of  the  dividend,  and 
payment  thereof  shall  be  made  to  the  shareholders  of  record 
on  the  date  of  closing  the  books.  R.S.O.  1950,  c.  59,  s.  59, 
amended. 


voun'gl^or'^  ^^' — (^)  ^^^  letters  patent,  supplementary  letters  patent 
directors  or  by-laws  of  a  company  may  provide  that  every  shareholder 
entitled  to  vote  at  an  election  of  directors  has  the  right  to  cast 
thereat  a  number  of  votes  equal  to  the  number  of  votes 
attached  to  the  shares  held  by  him  multiplied  by  the  number 
of  directors  to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the  candi- 
dates in  such  manner  as  he  sees  fit,  and  that  where  he  has 
voted  for  more  than  one  candidate  without  specifying  the 
distribution  of  his  votes  among  such  candidates,  he  shall  be 
deemed  to  have  divided  his  votes  equally  among  the  candidates 
for  whom  he  voted. 


Oo-ops 


(2)  This  section  does  not  apply  to  companies  to  which 
Part  V  applies.    New. 


d^rectore  °^  ^^*  ^^ere  the  letters  patent,  supplementary  letters  patent 
or  by-laws  of  a  company  provide  for  the  election  of  directors 
by  cumulative  voting  under  section  64,  the  letters  patent, 
supplementary  letters  patent  or  by-laws  may  provide  that  the 
shareholders  may,  by  a  resolution  passed  by  at  least  two- 
thirds  of  the  votes  cast  at  a  general  meeting  of  which  notice 
specifying  the  intention  to  pass  such  resolution  was  given, 
remove  any  director  before  the  expiration  of  his  term  of  office, 
and  may,  by  a  majority  of  the  votes  cast  at  that  meeting, 
elect  any  person  in  his  stead  for  the  remainder  of  his  term, 
but  that  no  director  shall  be  removed  where  the  votes  cast 
against  the  resolution  for  his  removal  would,  if  cumulatively 
voted  at  an  election  of  the  full  board  of  directors,  be  sufficient 
to  elect  one  or  more  directors.    New. 


Idem 


66. — (1)  Where  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  a  company  do  not  provide  for  cumulative 
voting  under  section  64,  the  letters  patent,  supplementary 
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letters  patent  or  by-laws  may  provide  that  the  shareholders 
may,  by  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  general  meeting  of  which  notice  specifying  the  inten- 
tion to  pass  such  resolution  has  been  given,  remove  any 
director  before  the  expiration  of  his  term  of  office  and  may, 
by  a  majority  of  the  votes  cast  at  that  meeting,  elect  any 
person  in  his  stead  for  the  remainder  of  his  term. 

(2)  Subsection    1    does   not   aflfect   the   operation   of   any  ^^'^p****'* 
provision  respecting  the  removal  of  directors  in  the  letters 
patent  or  supplementary  letters  patent  of  a  company  issued 
before  the  30th  day  of  April,  1954.     New. 

67. — (1)  The  directors  may  pass  by-laws  not  contrary-  toBy-iaw» 
this  Act  or  to  the  letters  patent  or  supplementary  letters 
patent  to  regulate, 

(a)  the  allotment  and  issue  of  shares,  the  making  of 
calls  thereon,  the  payment  thereof,  the  issue  of 
share  certificates,  the  forfeiture  of  shares  for  non- 
payment, the  sale  of  forfeited  shares,  the  transfer 
and  the  registration  of  transfers  of  shares; 

ib)  the  declaration  and  payment  of  dividends; 

{c)  the  qualification  and  remuneration  of  the  directors; 

{d)  the  time  for  and  the  manner  of  election  of  directors; 

(«)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
company  and  the  security,  if  an\',  to  be  given  by 
them  to  the  company; 

(/)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of 
shareholders,  the  requirements  as  to  proxies,  and 
the  procedure  in  all  things  at  shareholders'  meetings 
and  at  meetings  of  the  board  of  directors; 

{g)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  company.  R.S.O.  1950,  c.  59,  s.  92  (1), 
amended. 

\,2)  Every   by-law   passed   under  subsection    1   and   every  Conflmut- 
repeal,   amendment  or  re-enactment   thereof,   unless  in   the 
meantime  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose,  is  effective  only  until  the  next 
annual  meeting  of  the  shareholders  unless  confirmed  thereat, 
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and  in  default  of  confirmation  thereat,  ceases  to  have  effect 
at  and  from  that  time,  and  in  that  case  no  new  by-law  of 
the  same  or  like  substance  has  any  effect  until  confirmed  at  a 
general  meeting  of  the  shareholders.  R.S.O.  1950,  c.  59, 
s.  92  (2). 

Rejection  (^)  T^he  shareholders  may  at  the  general  meeting  or  the 

annual  meeting  mentioned  in  subsection  2  confirm,  reject, 
amend  or  otherwise  deal  with  any  by-law  passed  by  the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 
no  act  done  or  right  acquired  under  any  such  by-law  shall  be 
prejudicially  affected  by  any  such  rejection,  amendment  or 
other  dealing.     R.S.O.  1950,  c.  59,  s.  92  (3),  amended. 

president  °'       68.  No  by-law  for  the  payment  of  the  president  as  presi- 
and  dent  or  of  any  director  as  a  director  shall  be  effective  until  it  is 

confirmed  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose.     R.S.O.  1950,  c.  59,  s.  93,  amended. 


Executive 
committee 


Oonflrma- 
tion 


Quorum 


69. — (1)  Where  the  number  of  directors  of  the  board  of 
directors  of  a  company  is  more  than  six,  the  directors  may 
pass  a  by-law  authorizing  them  to  elect  from  among  their 
number  an  executive  committee  consisting  of  not  less  than 
three  and  to  delegate  to  the  executive  committee  any  powers 
of  the  board,  subject  to  the  restrictions,  if  any,  contained  in 
the  by-law  or  imposed  from  time  to  time  by  the  directors. 

(2)  The  by-law  shall  not  be  effective  until  it  is  confirmed  by 
at  least  two-thirds  of  the  votes  cast  at  a  general  meeting  of  the 
shareholders  duly  called  for  that  purpose. 

(3)  An  executive  committee  may  fix  its  quorum  at  not  less 
than  a  majority  of  its  members.  R.S.O.  1950,  c.  59,  s.  86, 
amended. 


Disclosure 
by  directors 
of  Interests 
in  contracts 


Time  of 
declara- 
tion 


70. — (1)  Every  director  of  a  company  who  is  in  any 
way  directly  or  indirectly  interested  in  a  proposed  contract 
or  a  contract  with  the  company  shall  declare  his  interest 
at  a  meeting  of  the  directors  of  the  company.  R.S.O.  1950, 
c.  59,  s.  94  (2),  part,  amended. 

(2)  In  the  case  of  a  proposed  contract,  the  declaration 
required  by  this  section  shall  be  made  at  the  meeting  of 
the  directors  at  which  the  question  of  entering  into  the 
contract  is  first  taken  into  consideration,  or,  if  the  director 
is  not  at  the  date  of  that  meeting  interested  in  the  proposed 
contract,  at  the  next  meeting  of  the  directors  held  after  he 
becomes  so  interested,  and  in  a  case  where  the  director 
becomes  interested  in  a  contract  after  it  is  made,  the  declara- 
tion shall  be  made  at  the  first  meeting  of  the  directors  held 
after  the  director  becomes  so  interested.  R.S.O.  1950,  c.  59, 
s.  94  (2),  part. 
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(3)  For  the  purposes  of  this  section,  a  general  notice  given  General 
to  the  directors  of  a  company  by  a  director  to  the  effect  that 

he  is  a  shareholder  of  or  otherwise  interested  in  any  other 
company,  or  is  a  member  of  a  specified  firm  and  is  to  be 
regarded  as  interested  in  any  contract  made  with  such  other 
company  or  firm  shall  be  deemed  to  be  a  sufficient  declaration 
of  interest  in  relation  to  an>-  contract  so  made,  but  no  such 
notice  is  effective  unless  it  is  given  at  a  meeting  of  the  directors 
or  the  director  takes  reasonable  steps  to  ensure  that  it  is 
brought  up  and  read  at  the  next  meetin;^  of  the  directors 
after  it  is  given.     New. 

(4)  If  a  director  has  made  a  declaration  of  his  interest  J^®^^°[^^ 
in  a  proposed  contract  or  contract  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  such  contract,  such 
director  is  not  accountable  to  the  company  or  to  any  of  its 
shareholders  or  creditors  for  any  profit  realized  from  such 
contract,  and  such  contract  is  not  voidable  by  reason  only 

of  such  director  holding  that  office  or  of  the  fiduciary  relation- 
ship established  thereby.    R.S.O.  1950,  c.  59,  s.  94  (2),  part. 

(5)  Notwithstanding  anything  in   this  section,  a  director  conflrma- 
is  not  accountable  to  the  company  or  to  any  of  its  shareholders  shareholders 
or  creditors  for  any  profit  realized  from  such  contract  and  such 
contract  is  not  by  reason  only  of  the  interest  of  the  director 

therein  voidable  if  such  contract  is  confirmed  by  a  majority 
of  the  votes  cast  at  a  general  meeting  of  the  shareholders  duly 
called  for  that  purpose  and  if  the  interest  of  such  director  in 
such  contract  is  declared  in  the  notice  calling  such  meeting. 

(6)  If  a  director  is  liable  in  respect  of  profit  realized  from  Offence  and 
any  such  contract  and  such  contract  is  by  reason  only  of  the''®"*  ^ 
interest  of  the  director  therein  voidable,  he  is  guilty  of  an 

offence  and  on  summary  conviction  is  liable  to  a  penalty  of 
not  more  than  $200.    New. 

71. — (1)  Upon  the  filing  of  a  requisition   to  that  effect  Directors* 
signed  by  at  least  one  shareholder  of  a  public  company  holding  dea"ung8°and 
shares  representing  at  least  1  per  cent  of  the  issued  capitaP*^^®^ 
of  the  company,  each  director  shall  make  a  return  to  the 
company  to  be  presented  at  the  next  annual  meeting  stating 
the  number  and  class  of  shares  of  the  company  acquired  or 
disposed   of  by  him,   directly  or  indirectly,   since  the  last 
annual  meeting  of  the  company  or  the  incorporation  of  the 
company  where  no  annual  meeting  has  been  held,  giving  the 
date  of  acquisition  or  disposition  in  each  case. 

(2)  Such  requisition  shall  be  filed  with  the  secretary  of  the  Filing  of 
company  at  least  thirty  days  before  the  annual  meeting  at™*'"'®"'*"* 
which  the  return  is  to  be  presented. 
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(3)  When  notified  that  such  requisition  has  been  filed, 
each  director  shall  file  his  return  with  the  secretary  of  the 
company  at  least  two  days  before  the  annual  meeting  at 
which  the  return  is  to  be  presented. 

(4)  Every  director  who  fails  to  make  a  return  as  required 
by  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200. 

72.  Ever\-  director  of  a  company,  and  his  heirs,  executors 
and  administrators,  and  estate  and  effects,  respectively,  may, 
with  the  consent  of  the  company,  given  at  any  meeting  of 
the  shareholders  thereof,  from  time  to  time  and  at  all  times, 
be  indemnified  and  saved  harmless  out  of  the  funds  of  the 
company,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  which 
such  director  sustains  or  incurs  in  or  about  any 
action,  suit  or  proceeding  which  is  brought,  com- 
menced or  prosecuted  against  him,  for  or  in  respect 
of  an>-  act,  deed,  matter  or  thing  whatsoever,  made, 
done  or  permitted  by  him,  in  or  about  the  execution 
of  the  duties  of  his  office; 

(b)  all  other  costs,  charges  and  expenses  which  he 
sustains  or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expenses 
as  are  occasioned  b>'  his  own  wilful  neglect  or 
default.     New. 


Liability 
of  directors 
for  wages 


Rev.  Stat.. 
c.  173 


73. — (1)  The  directors  of  a  company  are  jointly  and 
severally  liable  to  the  clerks,  labourers,  servants,  apprentices 
and  other  wage  earners  thereof  for  all  debts  due  while  they 
are  directors  for  services  performed  for  the  company  not 
exceeding  six  months  wages,  and  for  the  vacation  pay  accrued 
for  not  more  than  twelve  months  under  The  Hours  of  Work 
and  Vacations  with  Pay  Act  and  the  regulations  thereunder 
or  under  anv  collective  agreement  made  b\'  the  company. 
R.S.O.  1950,' c.  59,  s.  98  (1),  amended. 


Limitation 
of  liability 


1949  (2nd 
Sess.) .  c.  7 
(Oan.) 


(2)  A  director  is  not  liable  under  subsection   1, 

(a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due  and 
execution  has  been  returned  unsatisfied  in  whole  or 
in  part,  or  the  company  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be  wound 
up  or  has  made  an  authorized  assignment  under  the 
Bankrupcy  Act,  1949  (Canada),  or  a  receiving  order 
under  the  Bankrupcy  Act,  1949  (Canada)  has  been 
made  against  it  and  the  claim  on  the  said  debt  has 
been  fully  filed  and  proved;  and 
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(b)  unless  he  is  sued  for  the  debt  while  a  director  or 
within  six  months  after  he  ceases  to  be  a  director, 
R.S.O.  1950,  c.  59,  s.  98  (2),  amended. 

(3)  After    execution    has    been    so    returned    against    thei<*«™ 
company,  the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation  Rights  of 
or  winding-up  proceedings  or  under  the  Bankrupcy  Act,  i^-^Pwho^ays 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any***®**®*** 
preference  that  the  creditor  paid  would  have  been  entitled 

to,  or  if  a  judgment  has  been  recovered  for  the  debt,  the  direc- 
tor is  entitled  to  an  assignment  of  the  judgment.  R.S.O. 
1950.  c.  59,  s.  98  (4). 

(5)  No  director  holding  shares  as  executor,  administrator,  Director 
committee  of  a  mentally   incompetent  person,  guardian  orgharea^in 
trustee  who  is  registered  on  the  books  of  the  company  as  ac^pacftT 
shareholder  and  therein  described  as  representing  in  an\'  such 
capacit>-  a  named  estate,  person  or  trust  is  personally  liable 
under  this  section,  but  the  estate,  person  or  trust  is  subject 

to  all  the  liabilities  imposed  by  this  section.  R.S.O.  1950, 
c.  59,  s.  87  (4),  amended. 

7-1:. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  Place  of 
the  shareholders,   the  board  of  directors  and  the  executive  ^"^  *°** 
committee  shall  be  held  at  the  place  where  the  head  office  of 
the  company  is  situate. 

(2)  Where  the  by-laws  of  the  company'  so  provide,   the  Exception 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  within  or  outside  of  Ontario 

and  the  meetings  of  the  shareholders  may  be  held  at  any 
place  within  Ontario. 

(3)  Where  the  letters  patent  or  supplementarx  letters  patent  Exception 
of  the  compan\-  so  provide,  the  meetings  of  the  shareholders 

may  be  held  at  one  or  more  places  outside  of  Ontario  designated 
therein.     R.S.O.  1950,  c.  59,  s.  53,  amended. 

75. — (1)  Every  shareholder,  including  a  corporate  share- Proxies 
holder,  entitled  to  vote  at  meetings  of  shareholders  may  by 
instrument  in  writing  appoint  a  proxy,  who  need  not  be  a 
shareholder,  to  attend  and  act  at  the  meeting  in  the  same 
manner,  to  the  same  extent  and  with  the  same  power  as  if 
the  shareholder  were  present  at  the  meeting.  R.S.O.  1950, 
c.  59,  s.  51,  part,  amended. 

(2)  An  instrument  appointing  a  proxy  shall  be  in  writing  Execution 
under  the  hand  of  the  appointor  or  of  his  attorney  authorized 
in  writing,  or,  if  the  appointor  is  a  corporation,  under  the 
corporate  seal  or  under  the  hand  of  an  officer  or  attorney  so 
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Contents 


Revocation 


Deposit 
of  proxies 


authorized,  and  ceases  to  be  valid  after  the  expiration  of  one 
year  from  the  date  of  its  execution.  R.S.O.  1950,  c.  59, 
s.  52  (1),  amended. 

(3)  An  instrument  appointing  a  proxy  shall  contain  the 
date  of  its  execution  and  the  appointment  and  name  of  the 
proxy  and  may  contain  a  revocation  of  a  former  instrument 
appointing  a  proxy,  restrictions,  limitations  or  instructions  as 
to  the  manner  in  which  the  shares  covered  by  the  instrument 
are  to  be  voted  or  which  may  be  necessary  to  comply  with  the 
laws  of  any  jurisdiction  in  which  the  shares  of  the  company 
are  listed  on  a  recognized  stock  exchange,  or  a  restriction  or 
limitation  as  to  the  number  of  shares  covered  by  the  instru- 
ment, but  nothing  else.    R.S.O.  1950,  c.  59,  s.  52  (4),  amended. 

(4)  An  instrument  appointing  a  proxy  may  be  revoked  at 
any  time  by  an  instrument  in  writing  under  the  hand  of  the 
appointor  or  of  his  attorney  authorized  in  writing,  or,  if  the 
appointor  is  a  corporation,  under  the  corporate  seal  or  under 
the  hand  of  an  officer  or  attorney  so  authorized,  and  written 
notice  of  the  revocation  shall  be  deposited  at  the  head  office 
of  the  company  or  with  the  chairman  of  any  meeting  at  which 
the  instrument  appointing  the  proxy  may  be  used  and  shall 
be  served  on  the  proxy  either  personally  or  by  post  addressed 
to  his  last  known  address,  and  upon  either  of  such  deposits 
and  upon  either  personal  service  or  the  expiration  of  two  days 
of  mailing,  the  instrument  appointing  the  proxy  is  revoked. 
R.S.O.  1950,  c.  59,  s.  52  (5),  amended. 

(5)  The  directors  may  by  resolution  fix  a  time,  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preceding 
any  meeting  of  the  shareholders  before  which  time  instruments 
appointing  proxies  to  be  used  at  that  meeting  must  be  de- 
posited with  the  company,  and  any  period  of  time  so  fixed 
shall  be  specified  in  the  notice  calling  the  meeting.  R.S.O. 
1950,  c.  59,  s.  52  (6),  amended. 


Unauthor- 
ized voting 

Rev.  Stat  , 
c.  351 


Offence 

and  penalty 


Effect  of 
contraven- 
tion 


76. — (1)  A  company  may  by  by-law  provide  that  any 
person  who  is  a  broker,  broker-dealer,  sub-broker-dealer  or 
salesman  within  the  meaning  of  The  Securities  Act  shall  not 
vote  in  person  at  a  shareholders'  meeting  or  appoint  a  proxy 
to  vote  at  such  meeting  in  respect  of  shares  unless  he  is  the 
beneficial  owner  of  such  shares  or  unless  he  is  authorized  so  to 
do  by  the  beneficial  owner  of  such  shares. 

(2)  Any  person  who  contravenes  a  by-law  passed  under 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  not  more  than  $200  or  to  imprison- 
ment for  a  term  of  not  more  than  three  months,  or  both. 

(3)  No  proceeding,  matter  or  thing  at  any  shareholders' 
meeting  is  void  or  voidable  by  reason  only  of  a  contravention 
of  a  by-law  passed  under  subsection  1. 
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77.  An  executor,  administrator,  committee  of  a  mentally  Trustees. 

,.  ,        ,  etc..  may 

incompetent  person,  guardian  or  trustee,  and  where  a  cor- vote 
poration  is  such  executor,  administrator,  committee,  guardian 
or  trustee  of  a  testator,  intestate,  mentally  incompetent 
person,  ward  or  cestui  que  trust,  any  person  duly  appointed 
a  proxy  for  such  corporation,  shall  represent  the  shares  in 
his  hands  at  all  meetings  of  the  shareholders  of  the  company 
and  may  vote  accordingly  as  a  shareholder,  and  ever\'  person 
who  mortgages  or  hypothecates  his  shares  may  nevertheless 
represent  the  shares  at  all  such  meetings  and  ma>'  \ote 
accordingly  as  a  shareholder  unless  in  the  instrument  creating 
the  mortgage  or  hypothec  he  has  expressK"  empowered 
the  holder  of  such  mortgage  or  hypothec  to  vote  thereon, 
in  which  case  onh'  such  holder  or  his  proxx'  may  vote  in  respect 
of  such  shares.     R.S.O.  1950,  c.  59,  s.  73  (1),  amended. 

78.  If  shares  are  held  jointh'  by  two  or  more  persons,  any  Joint 
one  of  them  present  at  a  meeting  of  the  shareholders  of  the  of  stock 
company-  ma\',  in  the  absence  of  the  other  or  others,  vote 
thereon,  but  if  more  than  one  of  them  are  present   or  repre- 
sented  by    proxy,    the\'   shall   \ote   together   on    the   shares 
jointly  held.     r's.O.  1950.  c.  59,  s.  73  (2). 

79. — (1)  Subject  to  subsection   2  and   in   the  absence  of^hw-e- 
other  provisions  in  that  behalf  in  the  b\-laws  of  the  company, meetings 

(a)  notice  of  the  time  and  place  for  holding  an\'  meeting 
of  the  shareholders  shall,  unless  all  the  shareholders 
entitled  to  notice  of  such  meeting  have  waived  in 
writing  such  notice,  be  given  by  sending  the  notice 
to  each  shareholder  entitled  to  notice  of  such  meeting 
by  prepaid  post  ten  days  or  more  before  the  date  of 
the  meeting  to  his  last  address  as  shown  on  the  books 
of  the  company;    R.S.O.  1950,  c.  59,  s.  45,  amended. 

(6)  no  shareholder  in  arrear  in  respect  of  any  call  is 
entitled  to  vote  at  any  meeting;  R.S.O.  1950,  c.  59, 
s.  51,  part. 

(c)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  any  meeting  of  shareholders  shall 
be  determined  by  the  majority  of  the  votes  cast  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  Ccisting  vote  in  case  of  an  equality  of  votes; 
R.S.O.  1950,  c.  59,  s.  50  (3),  part. 

(d)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject 
to  such  conditions  as  the  meeting  may  decide, 
adjourn  the  meeting  from  time  to  time  and  from 
place  to  place;    R.S.O.  1950,  c.  59,  s.  49. 
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KotiM 


Poll 


Appoint- 
ment of 
auditor 


Idem 


Casual 

vacancy 


(«)  the  president,  or  in  his  absence  a  vice-president 
who  is  a  director,  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but  if  there  is  no  president 
or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from  their 
number  to  be  the  chairman;  R.S.O.  1950,  c.  59, 
s.  48. 

(/)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  efifect  that  the 
chairman  declared  a  motion  to  be  carried  is  prima 
facie  evidence  of  the  fact  without  proof  of  the  number 
or  proportion  of  votes  recorded  in  favour  of  or  against 
the  motion.    R.S.O.  1950,  c.  59,  s.  50  (1). 

(2)  Except  in  the  case  of  a  company  to  which  Part  V 
applies,  the  by-laws  of  the  company  shall  not  provide  for  less 
than  ten  days  notice  of  meetings  of  shareholders  and  shall  not 
provide  that  notice  may  be  given  otherwise  than  individually. 
New. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe  and  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  mav  direct.  R.S.O.  1950, 
c.  59,  s.  50  (2). 

80. — (1)  The  shareholders  of  a  company  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
ofifice  until  the  first  annual  meeting,  and  if  the  shareholders 
fail  to  do  so,  the  directors  shall  forthwith  make  such  appoint- 
ment or  appointments.     R.S.O.  1950,  c.  59,  s.  Ill,  amended. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint 
one  or  more  auditors  to  hold  office  until  the  next  annual 
meeting,  and,  if  an  appointment  is  not  so  made,  the  auditor 
in  office  shall  continue  in  office  until  a  successor  is  appointed. 
R.S.O.  1950,  c.  59,  s.  112,  part,  amended. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but  while  such  vacancy  continues  the  surviving  or 
continuing  auditor,  if  any,  may  act.  R.S.O.  1950,  c.  59, 
s.  115,  amended. 


Removal 


(4)  The  shareholders  may,  by  resolution  passed  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting  of  which 
notice  of  intention  to  pass  such  resolution  has  been  given, 
remove  any  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term.    R.S.O.  1950,  c.  59,  s.  112,  part,  amended. 
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(5)  The   remuneration    of   an    auditor   appointed    by    theRemunera- 
shareholders  shall  be  fixed  by  the  shareholders  or  by  the 
directors  if  they  are  authorized  so  to  do  by  the  shareholders, 

and  the  remuneration  of  an  auditor  appointed  by  the  directors 
shall  be  fixed  by  the  directors.  R.S.O.  1950,  c.  59,  s.  116, 
amended. 

(6)  If  for  any  reason  no  auditor  is  appointed,  the  Provincial  ment'by 
Secretary  may,  on  the  application  of  any  shareholder,  appoint  Provincial 
one  or  more  auditors  for  that  year  and  fix  the  remuneration 

to  be  paid  by  the  company  for  his  or  their  services.  R.S.O. 
1950.  c.  59,  s.  114,  amended. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be  given  Notice 
in  writing  to  him  forthwith  after  the  appointment  is  made. 
New. 

81. — (1)  Except  as  provided  in  subsection  2,  no  person  Quaiifica- 
shall  be  appointed  as  auditor  of  a  company  who  is  a  director,  auditor 
officer  or  employee  of  that  company  or  an  affiliated  company 
or  who  is  a  partner  or  employee  of  any  such  director,  officer  or 
employee. 

(2)  Upon   the   unanimous  vote  of  the  shareholders  of  ajfrlj**®!^ 
.  *^  .  companies 

private  company  present  or  represented  at  the  meeting  at 
which  the  auditor  is  appointed,  a  director,  officer  or  employee 
of  that  company  or  a  partner  or  employee  of  such  director, 
officer  or  employee  may  be  appointed  as  auditor  of  that 
company,  if  it  is  not  a  subsidiary  company  of  a  company 
incorporated  by  any  legislative  jurisdiction  in  Canada  which 
is  not  a  private  company  within  the  meaning  of  this  Act. 
R.S.O.  1950,  c.  59,  s.  113,  amended. 

(3)  A    person    appointed    as   auditor    under   subsection    2  ^'o'ice 
shall  indicate  in  his  report  to  the  shareholders  on  the  annual 
financial  statement  of  the  company  that  he  is  a  director, 
officer  or  employee  of  the  company  or  a  partner  or  employee 

of  such  director,  officer  or  employee.     New. 

82. — (1)  The  auditor  shall  make  such  e.xamination  as  will^J^Jj^*^ 
enable  him  to  report  to  the  shareholders  as  required  under 
subsection  2.     R.S.O.  1950,  c.  59,  s.  110,  amended. 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  ^"^j*.°'"'* 
on  the  financial  statement  to  be  laid  before  the  company  at 
any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
company  and  the  results  of  its  operations  for  the  period  under 
review. 
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Idem  (3)  The  auditor  in  his  report  shall  make  such  statements 

as  he  considers  necessary, 

(a)  if  the  company's  financial  statement  is  not  in  agree- 
ment with  the  accounting  records; 

(b)  if  the  company's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required ;  or 

(d)  if  proper  accounting  records  have  not  been  kept, 
so  far  as  appears  from  his  examination.    R.S.O.  1950, 

c.  59,  s.  117  (2),  amended. 


Right  of 
access,  etc. 


(4)  The  auditor  of  a  company  has  right  of  access  at  all  times 
to  all  records,  documents,  books,  accounts  and  vouchers  of 
the  company,  and  is  entitled  to  require  from  the  directors  and 
officers  of  the  company  such  information  and  explanation  as 
in  his  opinion  may  be  necessary  to  enable  him  to  report  as 
required  by  subsection  2.  R.S.O.  1950,  c.  59,  s.  117  (1), 
amended. 


Auditor 
may  attend 
share- 
holders' 

meetings 


Information 
to  be  laid 
before 
annual 
meeting 


(5)  The  auditor  of  a  company  is  entitled  to  attend  any 
meeting  of  shareholders  of  the  company  and  to  receive  all 
notices  and  other  communications  relating  to  any  such 
meeting  that  any  shareholder  is  entitled  to  receive  and  to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.     New. 

83. — (1)  The  directors  shall  lay  before  each  annual  meeting 
of  shareholders, 

(a)  a  financial  statement  for  the  period  commencing 
on  the  date  of  incorporation  and  ending  not  more  than 
six  months  before  such  annual  meeting,  or  commenc- 
ing immediately  after  the  period  covered  by  the 
previous  financial  statement  and  ending  not  more 
than  six  months  before  such  annual  meeting,  as  the 
case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period, 

(ii)  a  statement  of  surplus  for  such  period, 

(iii)  a  balance  sheet  made  up  to  the  end  of  such 
period; 


{b)  the  report  of  the  auditor  to  the  shareholders; 
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(c)  such  further  information  respecting  the  financial 
position  of  the  company  as  the  letters  patent, 
supplementary  letters  patent  or  by-laws  of  the 
company  require.  R.S.O,  1950,  c.  59,  s.  46  (2), 
amended. 

(2)  The  statements  referred  to  in  subclauses  i,  ii  and  iii  of  ^^"^^jP^f  '^^ 
clause  a  of  subsection  1  shall  comply  with  and  be  governed  statement 
by  sections  84  to  88,  but  it  shall  not  be  necessary^  to  designate 

them  the  statement  of  profit  and  loss,  statement  of  surplus 
and  balance  sheet.    New. 

(3)  The  report  of  the  auditor  to  the  shareholders  shall  be  Auditor's 
read  at  the  annual  meeting  and  shall  be  open  to  inspection  read 

by  any  shareholder.    R.S.O.  1950,  c.  59,  s.  117  (3),  amended. 

84. — (1)  Every  statement  of  profit  and   loss  to  be  laid  statement 
before  an  annual  meeting  shall  be  drawn  up  so  as  to  present  and  loss 
fairly  the  results  of  the  operations  of  the  company  for  the 
period  covered  by  the  statement  and  so  as  to  distinguish 
severally  at  least, 

(a)  the  operating  profit  or  loss  before  including  or 
providing  for  other  items  of  income  or  expense  that 
are  required  to  be  shown  separately; 

(b)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company; 

(c)  income  from  investments  in  affiliated  companies 
other  than  subsidiaries; 

(d)  income  from  other  investments; 

(e)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(/)  provision  for  depreciation  or  obsolescence  or  deple- 
tion; 

(g)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they 
are  not  shown  separately  in  the  statement  of  earned 
surplus; 

{h)  interest  on  indebtedness  initially  incurred  for  a 
term  of  more  than  one  year,  including  amortization 
of  debt  discount  or  premium  and  expense; 
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(«")  total  remuneration  of  directors  as  such  from  the 
company  and  subsidiaries  whose  financial  statements 
are  consolidated  with  those  of  the  company,  includ- 
ing all  salaries,  bonuses,  fees,  contributions  to 
pension  funds  and  other  emoluments; 

(j)  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures 
described  in  clauses/,  g,  and  i  of  subsection  1  maybe  shown  by 
way  of  note  to  the  statement  of  profit  and  loss.    New. 

ofVurpfus*  85. — (1)  Every  statement  of  surplus  shall  be  drawn  up 
so  as  to  present  fairly  the  transactions  reflected  in  such 
statement  and  shall  show  separately  a  statement  of  contributed 
surplus  and  a  statement  of  earned  surplus. 

Sirpff"*®^  (2)  Every  statement  of  contributed  surplus  shall  be  drawn 
up  so  as  to  include  and  distinguish  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

(a)  the  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  com- 
pany's issued  capital,  including  inter  alia, 

(i)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

(ii)  the  amount  of  surplus  realized  on  the 
the  purchase  for  cancellation  of  shares: 
and 

(b)  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  finan- 
cial period. 

Si^pISs  (3)  Every  statement  of  earned  surplus  shall  be  drawn  u{) 

so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 
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(i)  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

(ii)  The  amount  of  dividends  declared  on  each 
class  of  shares. 

(iii)  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 

86. — (1)  Every  balance  sheet  to  be  laid  before  an  annual  Baiano* 
meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  company  as  at  the  date  to  which  it  is  made  up 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  company  from  its  directors, 
officers  or  shareholders,  except  debts  of  reaisonable 
amount  arising  in  the  ordinary  course  of  the  com- 
pany's business  that  are  not  overdue  having  regard 
to  the  company's  ordinary  terms  of  credit. 

3.  Debts  owing  to  the  company,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company. 

4.  Debts  owing  to  the  company,  whether  on  account  of  a 
loan  or  otherwise,  from  affiliated  companies  other 
than  subsidiaries. 

5.  Other  debts  owing  to  the  company,  s^jegating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  the  company's  business. 

6.  Shares  or  securities,  except  those  referred  to  in  items 
8  and  9,  stating  their  nature  and  the  basis  of  valua- 
tion thereof  and  showing  separately  marketable 
securities  with  a  notation  of  their  market  value. 

7.  Inventory,  stating  the  basis  of  valuation. 

8.  Shares  or  securities  of  subsidiaries,  stating  the  basis 
of  valuation. 

9.  Shares  or  securities  of  affiliated  companies  other 
than  subsidiaries,  stating  the  basis  of  valuation. 
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10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise, 
and  if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and  the  disposition  in  the  accounts 
of  the  company  of  any  amounts  added  to  or  deducted 
from  such  assets  on  appraisal  after  the  30th  day  of 
April,  1954,  and  also  the  amount  or  amounts  accumu- 
lated in  respect  of  depreciation,  obsolescence  and 
depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off,  (i)  expenditures  on 
account  of  future  business;  (ii)  any  expense  incurred 
in  connection  with  any  issue  of  shares;  (iii)  any 
expense  incurred  in  connection  with  any  issue  of 
securities,  including  any  discount  thereon;  and  (iv) 
any  one  or  more  of  the  following:  goodwill,  franchises, 
patents,  copyrights,  trade  marks  and  other  intangible 
assets  and  the  amount,  if  any,  by  which  the  value  of 
any  such  assets  has  been  written  up  after  the  30th 
day  of  April,  1954. 

12.  The  aggregate  amount  of  any  outstanding  loans 
under  clauses  c,  d  and  e  of  subsection  2  of  section  23. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  company  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  company  to  subsidiaries  whether 
on  account  of  a  loan  or  otherwise. 

16.  Debts  owing  by  the  company  to  affiliated  companies 
other  than  subsidiaries  whether  on  account  of  a  loan 
or  otherwise. 

17.  Other  debts  owing  by  the  company,  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of  the 
company's  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Securities  issued  by  the  company,  stating  the 
interest  rate,  the  maturity  date,  the  amount  out- 
standing and  the  existence  of  sinking  fund,  redemp- 
tion requirements  and  conversion  rights,  if  any. 
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22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares,  and  a  brief  description  of  each  such 
class  and  indicating  therein  any  class  of  shares 
which  is  redeemable  and  the  redemption  price 
thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

(a)  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not 
been  called,  and 

(ii)  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period.    R.S.O.  1950,  c.  59,  s.  46  (3),  amended. 

(2)  Explanatory  information   or  particulars  of  any   item  Notes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.     New. 

87. — (1)  There  shall  be  stated  by  way  of  note  to  the  Notes  to 
financial  statement  particulars  of  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  any  such  change  upon  the  profit  or  loss  for  the  period. 

(2)  Where  applicable,  the  following  matters  shall  be  referred  idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 
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1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  company. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  company's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long 
term  leases,  including,  in  the  year  in  which  the 
transaction  was  effected,  the  principal  details  of 
any  sale  and  lease  transaction. 

5.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  company,  stating  the 
liability  so  secured,  but  it  is  not  necessary  to  specify 
the  asset  on  which  the  liability  is  secured. 

7.  Any  default  of  the  company  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  securities  or  credit  agreements. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  company  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  aflFected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  The  total  remuneration  of  directors  as  such  of  a 
holding  company  from  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
holding  company,  including  all  salaries,  bonuses, 
fees,  contributions  to  pension  funds,  and  other 
emoluments. 

11.  In  the  case  of  a  holding  company,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  securities 
of,  the  holding  company  held  by  subsidiary  com- 
panies whose  financial  statements  are  not  consoli- 
dated with  that  of  the  holding  company. 
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12.  The  amount  of  any  loans  by  the  company,  or  by  a 
subsidiary  company,  otherwise  than  in  the  ordinary 
course  of  business,  during  the  company's  financial 
period,  to  the  directors  or  officers  of  the  company. 

13.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  company  or  by 
contract  on  the  payment  of  dividends  that  is  signifi- 
cant in  the  light  of  the  company's  financial  position. 

(3)  Every  note  to  a  financial  statement  is  a  part  of  it.  i<*«™ 

New. 

88.  Notwithstanding  sections  84  to  87,  it  is  not  necessary  insignificant 

f.  .    ,  t  •         11      1      circum- 

to  state  m  a  nnancial  statement  any  matter  that  m  a)  J  the  stances 
circumstances  is  of  relative  insignificance.    New. 

89.— (1)  Any  company,  in  this  section  referred  to  as  "the  g°^°}^^**«** 
holding  company",  may  include  in  the  financial  statement  statement 
to  be  submitted  at  any  annual  meeting  the  assets  and  liabilities 
and  income  and  expense  of  any  one  or  more  of  its  subsidiaries 
making  due  provision  for  minority  interests,  if  any,  and  in- 
dicating in  such  financial  statement  that  it  is  presented  in 
consolidated  form. 

(2)  Where  the  assets  and  liabilities  and  income  and  expense  Idem 
of  any  one  or  more  subsidiaries  of  the  holding  company  are 
not  so  included  in  the  financial  statement  of  the  holding  com- 
pany, 

(c)  the  financial  statement  of  the  holding  company  shall 
include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  company, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  company's  proportion  of  the 
profit  or  loss  of  such  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the  finan- 
cial period  of  the  holding  company,  or,  if 
there  is  more  than  one  such  subsidiary,  the 
amount  of  the  holding  company's  proportion 
of  the  aggregate  profits  less  losses,  or  losses 
less  profits,  of  all  such  subsidiaries  for  the 
respective  financial  periods  coinciding  with  or 
ending  in  the  financial  period  of  the  holding 
company. 

(iii)  the  amount  included  as  income  from  such  sub- 
sidiary or  subsidiaries   in   the  statement  of 
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profit  and  loss  of  the  holding  company  and  the 
amount  included  therein  as  a  provision  for  the 
loss  or  losses  of  such  subsidiary  or  sub- 
sidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  company's  proportion 
of  the  undistributed  profits  of  such  subsidiary 
earned  since  the  acquisition  of  the  shares  of 
such  subsidiary  by  the  holding  company  to 
the  extent  that  such  amount  had  not  been 
taken  into  the  accounts  of  the  holding  com- 
pany, or,  if  there  is  more  than  one  such 
subsidiary,  the  amount  of  the  holding  com- 
pany's proportion  of  the  aggregate  undistri- 
buted profits  of  all  such  subsidiaries  earned 
since  the  acquisition  of  their  shares  by  the 
holding  company  less  its  proportion  of  the 
losses,  if  any,  sulTered  by  any  such  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  the 
accounts  of  the  holding  company, 

(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  which,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far  as 
the  matter  that  is  the  subject  of  the  qualifica- 
tion or  note  is  not  provided  for  by  the  com- 
pany's own  financial  statement  and  is  material 
from  the  point  of  view  of  its  shareholders; 

(b)  if  for  any  reason  the  directors  of  the  holding  com- 
pany are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  company,  the  directors  who  sign  the  finan- 
cial statement  shall  so  report  in  writing  and  their 
report  shall  be  included  in  the  financial  statement 
in  lieu  of  the  statement; 

(c)  true  copies  of  the  latest  financial  statement  of  such 
subsidiary  or  subsidiaries  shall  be  kept  on  hand  by 
the  holding  company  at  its  head  office  and  shall  be 
open  to  inspection  by  the  shareholders  of  the  holding 
company   on   request   during   the   normal   business 
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hours  of  the  holding  company  but  the  directors  of 
the  holding  company  may  by  resolution  refuse  the 
right  of  such  inspection  if  such  inspection  is  not 
in  the  public  interest  or  would  prejudice  the  holding 
company  or  such  subsidiary  or  subsidiaries,  which 
resolution  may,  on  the  application  of  any  such  share- 
'       holder  to  the  court,  be  set  aside  by  the  court; 

(d)  if,  in  the  opinion  of  the  auditor  of  the  holding  com- 
pany, adequate  provision  has  not  been  made  in  the 
financial  statement  of  the  holding  company  for  the 
holding  company's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  such  subsidiary  suffered  since  acquisi- 
tion of  its  shares  by  the  holding  company,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  such  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  company  in  excess  of  its  propor- 
tion of  the  undistributed  profits,  if  any,  earned 
by  any  of  such  subsidiaries  since  such  ac- 
quisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessar\'  to  make  full 
provision  therefor.     New. 

90. — (1)  For  the  purposes  of  this  Act,  a  company  shall  be  Deflnitions: 
deemed  to  be  a  subsidiar>'  of  another  company  if,  but  only  if,  fomj>an^^ 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  companies  each  of  which  is  con- 
trolled by  that  other;  or 

(b)  it  is  a  subsidiar\'  of  a  company  which  is  that  other's 
subsidiary'. 

(2)  For   the   purposes   of   this   Act,   a   company   shall   be  Holding 
deemed  to  be  another's  holding  company  if,  but  only  if,  that  company 
other  is  its  subsidiary'. 

(3)  For  the  purposes  of  this  Act,  one  company  shall  be  .Affiliated 
deemed  to  be  affiliated  to  another  company  if,  but  only  if^  company 
one  of  them  is  the  subsidiary  of  the  other  or  both  are  sub- 
sidiaries of  the  same  company  or  each  of  them  is  controlled 

by  the  same  person. 
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Control 


(4)  For  the  purposes  of  this  section,  a  company  shall  be 
deemed  to  be  controlled  by  another  company  or  person  or  by 
two  or  more  companies  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  company  carrying  more 
than  50  per  cent  of  the  votes  for  the  election  of 
directors  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  company  or 
person  or  by  or  for  the  benefit  of  such  other  com- 
panies; and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  company.   New. 


Heservea 


91.  In  a  financial  statement,  the  term 
used  to  describe  only, 


'reserve"  shall  be 


(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
that  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 

(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  instrument  of  incorporation  or  by-laws  of  the 
company  for  some  purpose  other  than  to  meet  a 
liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred; 
and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  which  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.    New. 


Approval  of 

financial 

statement 


Mailing  of 
financial 
statement 
to  share- 
holders 


92.  The  financial  statement  shall  be  approved  by  the 
board  of  directors,  such  approval  to  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign  and  the  auditor's  report  shall 
be  attached  to  the  financial  statement  or  there  shall  be  inserted 
at  the  foot  of  the  balance  sheet  a  reference  to  the  report. 

93. — (1)  A  public  company,  other  than  a  company  to  which 
Part  V  applies,  shall,  ten  days  or  more  before  the  date  of  the 
annual  meeting,  send  by  prepaid  post  to  each  shareholder 
at  his  last  address  as  shown  on  the  books  of  the  company  a 
copy  of  the  financial  statement  and  a  copy  of  the  auditor's 
report. 
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(2)  Any  shareholder  of  a  private  company  is  entitled  to  be  Financial^ 
furnished  by  the  company  on  demand  with  a  copy  of  the  private 
documents  mentioned  in  subsection  1 .    New.  compa   as 

(3)  Ever>'  company  that  fails  to  comply  with  subsection  1  offence 

or  2  is  guilty  of  an  offence  and  on  summary  conviction  is^"  ^"*  ^ 
liable  to  a  penalty  of  not  more  than  $200  and  every  director 
or  officer  of  the  company  who  authorizes,  permits  or  acquiesces 
in  any  such  failure  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  like  penalty.  R.S.O.  1950,  c.  59, 
s.  46  (1),  amended. 

94. — (1)  Except  in  the  cases  mentioned  in  this  section,  a^  ^  .^.    . 

1     11  1  1  1     ij  r  L-    1     •     -^    Subsidiaries 

company  shall  not  be  a  shareholder  of  a  company  which  is  its  not  to  hold 
holding  company,  and  any  allotment  or  transfer  of  shares  of  ahotding 
company  to  its  subsidiary  company  is  void.  companies 

(2)  This  section  does  not  apply  to  a  subsidiary  holding 

shares  as  executor,  administrator,  committee  of  a  mentally '^'''*"°***°° 
incompetent  person,  guardian  or  trustee  unless  the  holding 
company  or  a  subsidiary  thereof  is  beneficially  interested  under 
the  trust  and  is  not  so  interested  only  by  way  of  security  for 
the  purposes  of  a  transaction  entered  into  by  it  in  the  ordinary 
course  of  a  business  which  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  which  was 

on  the  30th  dav  of  April,  1954,  a  shareholder  of  its  holding  com-  Present 

,  '     .       .  ,  1  1     1  1  I  L  •  ^     subsidiaries 

pany  from  continuing  to  be  a  shareholder,  but,  subject  to 
subsection  2,  the  subsidiary  has  no  right  to  vote  at  meetings 
of  shareholders  of  the  holding  company  or  at  meetings  of  any 
class  of  shareholders  thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  ^'^^"li^®®* 
relation  to  a  nominee  for  a  company  which  is  a  subsidiary, 

as  if  the  references  in  subsections  1  and  3  to  such  a  company 
included  references  to  a  nominee  for  it.    New. 

05. — (1)  In  this  section,  "arrangement"  includes  a  reorga- inter preta- 
nization  of  the  authorized  capital  of  a  company  and  includes, 
without  limiting  the  generality  of  the  foregoing,  the  con- 
solidation of  shares  of  different  classes,  the  reclassification  of 
shares  of  a  class  into  shares  of  another  class  and  the  variation 
of  the  terms,  preferences,  rights,  conditions,  restrictions, 
liabilities  or  prohibitions  attaching  to  shares  of  any  class  and 
includes  a  reconstruction  under  which  a  company  transfers 
or  sells  or  proposes  to  transfer  or  to  sell  to  another  company 
the  whole  or  a  substantial  part  of  its  undertaking  for  a  con- 
sideration consisting  in  whole  or  in  part  of  shares  or  securities 
of  the  other  company  and  in  which  it  proposes  to  distribute  a 
part  of  such  consideration  among  its  shareholders  of  any  class 
or  to  cease  carrying  on  its  undertaking  or  the  part  of  its 
undertaking  so  transferred  or  sold  or  so  proposed  to  be 
transferred  or  sold. 
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Amnge- 
znentB 


(2)  Where  an  arrangement  is  proposed  between  a  company 
and  its  shareholders  or  a  class  or  classes  of  them  varying 
the  rights  of  such  shareholders  or  class  or  classes  under  the 
company's  letters  patent  or  supplementary  letters  patent  or 
by-laws,  the  court  may,  on  application  of  the  company  or 
of  a  shareholder,  order  a  meeting  of  the  shareholders  of  the 
company  or  of  the  class  or  classes  concerned,  as  the  case  may 
be,  to  be  held  on  twenty-one  days  notice,  or  such  shorter  time 
as  the  court  directs,  served  in  such  manner  as  the  court  directs. 


Contents 
of  notice 
calling 
meeting 


Sanction  by 
oourt 


(3)  Where  a  meeting  of  the  shareholders  or  of  any  class 
or  classes  of  shareholders  is  called  under  subsection  2,  the 
notice  calling  the  meeting  shall  contain  a  statement  explaining 
the  effect  of  the  arrangement  and  in  particular  stating  any 
interest  of  the  directors  of  the  company,  whether  as  directors 
or  as  shareholders  of  the  company  or  otherwise,  and  the 
effect  thereon  of  the  arrangement,  in  so  far  as  it  is  different 
from  the  effect  on  the  like  interest  of  other  persons. 

(4)  If  the  shareholders  of  the  company  or  of  the  class  or 
classes  concerned,  as  the  case  may  be,  present  in  person  or 
by  proxy  at  the  meeting,  by  at  least  three-fourths  of  the 
shares  of  each  class  represented,  agree  to  the  arrangement 
either  as  proposed  or  as  varied  at  the  meeting,  the  arrange- 
ment may  be  sanctioned  by  the  court,  and  if  so  sanctioned, 
the  arrangement  and  any  decrease  or  increase  in  the  authorized 
capital  and  any  provisions  for  the  allotment  or  disposition 
thereof  by  sale  or  otherwise  as  therein  set  forth  ma\'  be 
confirmed  by  supplementary  letters  patent  and  then  is 
binding  on  the  company  and  on  the  shareholders  of  the  com- 
pany or  on  the  class  or  classes  of  shareholders  concerned. 


Notice  to 
diesentere 


(5)  If  dissenting  votes  are  cast  at  the  meeting  and,  not- 
withstanding such  dissenting  votes,  the  arrangement  is  agreed 
to  by  the  shareholders  or  the  class  or  classes  represented  in 
accordance  with  subsection  4  and  unless  the  court  in  its 
discretion  otherwise  orders,  the  company  shall  notify  each 
dissenting  shareholder  in  such  manner  as  the  court  directs  of 
the  time  and  place  when  application  will  be  made  to  it  for 
the  sanction  of  the  arrangement.  R.S.O.  1950,  c.  59,  s.  64, 
amended. 


ti^^^**""*'  ®6' — (1)  Any  two  or  more  companies,  including  a  holding 
and  subsidiar>'  company,  having  the  same  or  similar  objects 
may  amalgamate  and  continue  as  one  company.  R.S.O.  1950, 
c.  59,  s.   11   (1),  part,  amended. 

Agreement  ^2)  The  companies  proposing  to  amalgamate  ma>'  enter 
into  an  agreement  for  the  amalgamation  prescribing  the  terms 
and  conditions  of  the  amalgamation,  the  mode  of  carrying 
the  amalgamation  into  effect  and  stating  the  name  of  the 
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amalgamated  compan>",  the  names,  callings  and  places  of 
residence  of  the  first  directors  thereof  and  how  and  when  the 
subsequent  directors  are  to  be  elected  with  such  other  details 
as  may  be  necessar>  to  perfect  the  amalgamation  and  to 
provide  for  the  subsequent  management  and  working  of  the 
amalgamated  company,  the  authorized  capital  of  the  amal- 
gamated company  and  the  manner  of  converting  the  authorized 
capital  of  each  of  the  companies  into  that  of  the  amalgamated 
company. 

(3)  The  agreement  shall  be  submitted  to  the  shareholders  Adoption 
of  each  of  the  amalgamating  companies  at  general  meetings  hoidera™ 
thereof  called  for  the  purpose  of  considering  the  agreement 

and  if  two-thirds  of  the  votes  cast  at  each  such  meeting 
are  in  favour  of  the  adoption  of  the  agreement  that  fact 
shall  be  certified  upon  the  agreement  b>-  the  secretar\-  of 
each  of  the  amalgamating  companies  under  the  corp)orate  seal 
thereof.     R.S.O.  1950,  c.  59,  s.  11  (2-4). 

(4)  If  the  agreement  is  adopted  in  accordance  with  sub- joint 
section  3,  the  amalgamating  companies  may  apply  jointly  f<?Mettere'^ 
to   the    Lieutenant-Governor    for    letters    patent    confirming  p***"* 
the  agreement  and  amalgamating  the  companies  so  applying 

and  on  and  from  the  date  of  the  letters  patent  such  companies 
are  amalgamated  and  are  continued  as  one  company  by  the 
name  in  the  letters  patent  provided,  and  the  amalgamated 
company  possesses  all  the  property,  rights,  privileges  and 
franchises  and  is  subject  to  all  liabilities,  contracts,  dis- 
abilities and  debts  of  each  of  the  amalgamating  companies. 
R.S.O.  1950,  c.  59,  s.  11   (5).  amended. 

97. — (1)  Where  a  companv  has  ceased  to  carrv  on  business  Distribution 
except  for  the  purpose  of  winding  up  its  affairs  and  has  no  where 
debts  or   obligations   that   have   not   been    provided    for   or  protracted* 
protected,  the  directors  may  pass  by-laws  for  distributing  in 
money,  kind,  specie  or  otherwise  the  property  of  the  company 
or  any  part  of  it  rateably  among  the  shareholders  according 
to  their  rights  and  interests  in  the  company. 

(2)  The  by-law  shall  not  be  effective  until  it  is  confimed  Conflrma- 
by  two-thirds  of  the  votes  cast  at  a  meeting  of  the  shareholders 
duly  called  for  considering  the  by-law  nor  until  it  is  confirmed 
by  the  Lieutenant-Governor  in  Council.     R.S.O.  1950,  c.  59, 
s.  15  (1,  2),  amended. 

98. — (1)  If  a   private  company   contravenes  any  of  the  Private 
provisions  of  its  special  .Act,  letters  patent  or  supplementan,'  coStravl^- 
letters  patent  respecting  the  restriction  on  the  right  to  transfer  ie|e|'"eU". 
its  shares,  the  limitation  on  the  number  of  its  shareholders 
or  the  prohibition  on  invitations  to  the  public  to  subscribe 
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1963. 
c.  19 


R«ll«r 


for  its  shares  or  securities,  it  ceases  to  be  entitled  to  the 
privileges  and  exemptions  conferred  on  private  companies 
under  this  Act  and  under  The  Corporations  Information  Act, 
1953,  and  thereupon  this  Act  and  that  Act  apply  to  the  com- 
pany as  if  it  were  not  a  private  company. 

(2)  The  court,  on  being  satisfied  that  any  such  contra- 
vention was  accidental  or  due  to  inadvertence  or  to  some 
other  sufficient  cause,  or  that  on  other  grounds  it  is  just  and 
equitable  to  grant  relief,  may,  on  the  application  of  the 
company  or  any  other  person  interested,  and  on  such  terms 
and  conditions  as  the  court  deems  proper,  order  that  the 
company  be  relieved  from  the  consequences  mentioned  in 
subsection  1. 


Private 

company, 

rights  of 

dissenting 

share 

holders 


pen'aity  *"  (3)   In   addition   to   the  consequences   mentioned   in   sub- 

section 1,  ever>'  private  company  that  contravenes  any 
of  the  provisions  of  its  special  Act,  letters  patent  or  supple- 
mentary letters  patent  respecting  the  restriction  on  the 
right  to  transfer  its  shares,  the  limitation  on  the  number 
of  its  shareholders  or  the  prohibition  on  invitations  to  the 
public  to  subscribe  for  its  shares  or  securities,  and  every 
director  or  officer  of  the  compan>-  who  authorizes,  permits 
or  acquiesces  in  any  such  contravention,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  more  than  $200.     New. 

99. — (1)   If,  in  the  case  of  a  private  company,  at  a  meeting 
of    shareholders, 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale  or  disposition  of  the  undertaking  of  the  company 
or  any  part  thereof  as  an  entirety  or  substantially 
as  an  entirety  is  confirmed  with  or  without  variation 
by  the  shareholders;  or 

(b)  a  resolution  passed  by  the  directors  authorizing  an 
application  for  the  issue  of  supplementary  letters 
patent  providing  for  the  conversion  of  the  company 
into  a  public  company  is  confirmed  with  or  without 
variation  by  the  shareholders;  or 

(c)  an  agreement  for  the  amalgamation  of  the  company 
with  one  or  more  other  companies,  whether  public 
or  private,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
such  resolution  or  agreement,  as  the  case  may  be,  may  within 
two  days  after  the  date  of  the  meeting  give  notice  in  writing 
to  the  company  requiring  it  to  purchase  his  shares. 

Company  (2)  Within  ninety  days  from  the  date  of  the  completion 

purchase        of  the  sale  or  disposition  or  the  issue  of  the  supplementary 
shares 
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letters  patent  or  the  letters  patent,  as  the  case  may  be,  the 
company  shall  purchase  the  shares  of  every  shareholder  who 
has  given  notice  under  subsection  1. 

(3)  The   company   shall   not   purchase   any   shares   undersaving 
subsection  2  if  it  is  insolvent  or  if  such  purchase  will  render 

the  company  insolvent. 

(4)  The  price  and   terms  of  the  purchase  of  such  shares  Price  of 
shall  be  as  may  be  agreed  upon  by  the  company  and  the*  ^^^ 
dissenting  shareholder,  but,  if  they  fail  to  agree,  such  price 

and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

(5)  An\   shares  purchased  under  subsection  2  shall  not  besaieof 
cancelled  by  reason  only  of  such  purchase,  and  may  be  sold*  ^^^ 
by  the  company  at  such   price  and  on  such   terms  as  the 
directors  determine. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  supple-  where  sale 
mentary  letters  patent  or  letters  patent  are  not  issued,  thepieted 
rights  of  the  dissenting  shareholder  under  this  section  cease 

and  the  company  shall  not  purchase  the  shares  of  such  share- 
holder under  this  section.     New. 


PART  III 

CORPORATIONS  WITHOUT  SHARE  CAPITAL 

100.  This   Part,   except   where   it   is  otherwise   expressly  Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  which  has  its  head  office  and 
carries  on  business  in  Ontario  and  was  incorporated 
with  objects  or  purposes  to  which  the  authority  of 
the  Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  any  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline  rail- 
way or  a  street  railway.    New. 
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Nature  of 
corpora- 
tions 


Application 
for  incor- 
poration 


101.  A  corporation  may  be  incorporated  to  which  Part  V 
or  Part  VI  appHes  or  which  has  objects  that  are  of  a  patriotic, 
religious,  philanthropic,  charitable,  educational,  agricultural, 
scientific,  artistic,  social,  professional,  fraternal,  sporting  or 
athletic  nature  or  that  are  of  any  other  useful  nature.    New. 

102. — (1)  The  applicants  for  the  incorporation  of  a  cor- 
poration shall  file  with  the  Lieutenant-Governor  an  applica- 
tion showing: 


1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  corporation  to  be  incorporated. 

vS.  The  objects  for  which  the  corporation  is  to  be  incor- 
porated. 

4.  The  place  within  Ontario  where  the  head  office  of 
the  corporation  is  to  be  situate. 

5.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  corporation. 

6.  Any  other  matters  that  the  applicants  desire  to  have 
embodied  in  the  letters  patent.  R.S.O.  1950,  c.  59, 
s.  6,  amended. 

patent^may        (2)  The   applicants   may   ask    to    have   embodied    in    the 
t^t'matter'^  letters  patent  any  provision  that  may  be  made  the  subject 
of  by-iaw6      of  a  by-law  of  the  corporation.     R.S.O.   1950,  c.  59,  s.  7, 
amended. 


Classes  of 
membership 


103.  The  letters  patent,  supplementary  letters  patent  or 
by-laws  of  a  corporation  may  provide  for  more  than  one  class 
of  membership  and  in  that  case  shall  set  forth  the  designation 
of  and   the  terms  and   conditions  attaching  to  each  class. 

New. 


Applicants 

become 

members 


104.  Upon  incorporation  of  a  corporation  each  applicant 
becomes  a  member  thereof.    New. 


Members 
not  liable 


105.  A  member  shall  not,  as  such,  be  held  answerable  or 
responsible  for  any  act,  default,  obligation  or  liability  of  the 
corporation  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  relating  to  or  connected 
with  the  corporation.    New. 


memh^k°^  106.  Unless  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  a  corporation  otherwise  provide,  there 
is  no  limit  on  the  number  of  members  of  the  corporation.    New. 
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107. — (1)  Subject  to  subsection  2,   persons  may  be  ad- Admission 
mitted  to  membership  in  a  corporation  by  resolution  of  the  ship 
board   of  directors,   but   the   letters   patent,   supplementary 
letters  patent  or  by-laws  may   provide   that  such  resolution 
shall  not  be  effective  until  confirmed  by  the  members  in  general 
meeting. 

(2)  The  letters  patent,  supplementary  letters  patent  or  by-  if^em 
laws  of  a  corporation  may  provide  for  the  admission  of  mem- 
bers ex  officio.    New. 

108.  Each  member  of  each  class  of  members  of  a  corpora-  voting 
tion  has  one  vote  unless  the  letters  patent,  supplementary  m'embera 
letters  patent  or  by-laws  of  the  corporation  provide  that  each 
such  member  has  more  than  one  vote  or  has  no  vote.    New. 

109. — (1)  Every  corporation,  except  corporations  to  which  Not  to  be 
Part  V  or  VI  applies,  shall  be  carried  on  without  the  purpose  for  gain 
of  gain  for  its  members  and  any  profits  or  other  accretions  to 
the  corporation  shall  be  used  in  promoting  its  objects  and  the 
letters  patent  shall  so  provide,  and  where  a  company  is 
converted  into  a  corporation,  the  supplementary  letters 
patent  shall  so  provide. 

(2)  Nothing  in  subsection  1  prohibits  a  director  from  Exception 
receiving  reasonable  remuneration  and  expenses  for  his  services 
to  the  corporation  as  a  director  or  prohibits  a  director  or 
member  from  receiving  reasonable  remuneration  and  expenses 
for  his  services  to  the  corporation  in  any  other  capacity, 
unless  the  letters  patent,  supplementary  letters  patent  or  by- 
laws otherwise  provide.    New. 

110.  Subject  to  section  297,  the  letters  patent,  supple- Directors 
mentary  letters  patent  or  by-laws  of  a  corporation  may  provide  '*  "    *" 
for  persons  becoming  directors  ex  officio  in  lieu  of  election. 

New. 

Ill . — ( 1 ;   Unless  the  letters  patent  or  supplementary  letters  Member- 
patent   otherwise   provide,    the   interest  of   a   member   in   a  transferable, 
corporation  is  not  transferable  and  lapses  and  ceases  to  exist  *®'"'"^'^*"°" 
upon  his  death  or  when  he  ceases  to  be  a  member  by  resigna- 
tion  or  otherwise  in  accordance   with    the   by-laws   of     the 
corporation. 

(2)  Where    the    letters    patent    or    supplementary    letters  where 
patent  provide  that  the  interest  of  a  member  in   the  cor- ib^r^®'^' 
poration   is  transferable,   the  by-laws  shall   not  restrict  the 
transfer  of  such  interest. 

(3)  This  section  does  not  apply  to  corporations  to  which  Co-ops 
Part  V  applies.    New. 
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112. — (1)  The  directors  of  a  corporation  may  pass  by-laws 
not  contrary  to  this  Act  or  to  the  letters  patent  or  supple- 
mentary letters  patent  to  regulate, 

(a)  the  admission  of  persons  and  unincorporated  associ- 
ations as  members  and  as  ex  officio  members  and  the 
qualification  of  and  the  conditions  of  membership; 

(b)  the  fees  and  dues  of  members; 

(c)  the  issue  of  membership  cards  and  certificates; 

(d)  the  suspension  and  termination  of  memberships  by 
the  corporation  and  by  the  member; 

(e)  the  transfer  of  memberships; 

(/)  the  qualification  of  and  the  remuneration  of  the 
directors  and  the  ex  officio  directors,  if  any; 

(g)  the  time  for  and  the  manner  of  election  of  directors; 

(h)  the    appointment,    remuneration,    functions,    duties 
,  and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  the  corporation ; 

(i)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  members  and  of  the  board 
of  directors,  the  quorum  at  meetings  of  members, 
the  requirement  as  to  proxies,  and  the  procedure  in 
all  things  at  members'  meetings  and  at  meetings  of 
the  board  of  directors; 

(j)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  corporation. 

(2)  Every  by-law  passed  under  subsection  1  and  every 
repeal,  amendment  or  re-enactment  thereof,  unless  in  the 
meantime  confirmed  at  a  general  meeting  of  the  members 
duly  called  for  that  purpose,  is  effective  only  until  the  next 
annual  meeting  of  the  members  unless  confirmed  thereat, 
and  in  default  of  confirmation  thereat,  ceases  to  have  effect 
at  and  from  that  time,  and  in  that  case  no  new  by-law  of 
the  same  or  like  substance  has  any  etfect  until  confirmed  at  a 
general  meeting  of  the  members. 

(3)  The  members  may  at  the  general  meeting  or  the  annual 
meeting  mentioned  in  subsection  2  confirm,  reject,  amend  or 
otherwise  deal  with  any  by-law  passed  b>'  the  directors  and 
submitted  to  the  meeting  for  confirmation,  but  no  act  done 
or  right  acquired  under  any  such  b\-law  shall  be  prejudicially 
affected  by  an\-  such  rejection,  ameii(hnent  or  other  dealing. 
New. 
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113. — (1)  A    corporation    may  apply  to  the  Lieutenant- Suppie- 
Governor  for  the  issue  of  supplementary  letters  patent,  letters 

patent 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

ib)  changing  its  name; 

(c)  varying  any  provision  in  its  letters  patent  or  supple- 
mentary letters  patent; 

{(i)  providing  for  any  other  matter  or  thing  in  respect 
of  which  provision  ma>"  be  made  in  letters  patent 
under  this  Act; 

(e)  converting  it  into  a  company; 

(/)  converting  it  into  a  corporation,  with  or  without 
share  capital,  subject  to  Part  V; 

(g)  making  it  not  subject  to  Part  V.  R.S.O.  1950, 
c.  59,  ss.  9,  16  (1),  amended. 

(2)  An  application   under  clauses  a  to  rf  of  subsection    1  Authoriza- 

tioR    U  HQGr 

shall  be  authorized  by  a  special  resolution.  cis.  o  to  d 

(3)  An  application   under  clauses  e  to  g  of  subsection    1  under  cis. 
shall  be  authorized  by  a  resolution  of  the  board  of  directors'      * 
and  confirmed  in  writing  by  at  least  95  per  cent  of  the  mem- 
bers, but  if  a  member  dissents  in  writing  to  the  corporation, 

the  application  shall  not  be  made.     R.S.O.  1950,  c.  59,  s.  16  (2), 
amended. 

(4)  If  the  application  is  under  clause  e,  f  or  g  of  subsection  contents  of 
1  and  the  corporation  is  to  become  a  company,  the  application  f(f/*conver^ 
shall  set  forth  the  authorized  capital,  the  classes  of  shares,  ^^Q°^p^*y 

if  any,  into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  the  par  value  of  each  share,  or,  where  the  shares 
are  to  be  without  par  value,  the  consideration  exceeding  which 
each  share  or  the  aggregate  consideration  exceeding  which 
all  the  shares  of  each  class  may  not  be  issued,  and  where  there 
are  to  be  preference  shares,  the  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attaching  to  them  or 
each  class  of  them,  and  the  terms  and  conditions  on  which 
the  members  will  become  shareholders. 

(5)  An  application  under  subsection  1  may  be  made  only  Time  for 
within  six  months  after  the  resolution  has  been  confirmed  by  *pp''*^**'*'" 
the  members. 

(6)  This  section  does  not  apply  to  a  corporation  incorporated  special  Act 
by  special  Act.  except  that  a  corporation   incorporated   by  excepted  °"^ 
special   Act   may  apply  under  this  section   for  the  issue  of 
supplementary  letters  patent  changing  its  name.     New. 
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Disposition 
of  property 
on  dissolu- 
tion 


114. — (1)  A  corporation  may  pass  by-laws  providing  that 
upon  the  dissolution  of  the  corporation  and  after  the  payment 
of  all  debts  and  liabilities,  the  remaining  property  of  the  cor- 
poration or  part  thereof  shall  be  distributed  or  disposed  of  to 
charitable  organizations  or  to  organizations  the  objects  of 
which  are  beneficial  to  the  community. 


Confirma- 
tion 


(2)  Such  by-law  shall  not  be  eflfectiye  until  it  is  confirmed 
by  two-thirds  of  the  votes  cast  at  a  general  meeting  of  the 
members  duly  called  for  that  purpose. 


Filing  and 
publication 
of  notice 


(3)  Notice  of  any  by-law  passed  under  this  section  shall 
be  filed  with  the  Provincial  Secretary  and  published  in  The 
Ontario  Gazette  by  the  corporation  within  ten  days  after  the 
by-law  has  been  confirmed. 


Offence  and 
penalty 


(4)  Every  corporation  that  fails  to  comply  with  subsection 
3  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  penalty  of  not  more  than  $200  and  every  director  or 
officer  of  the  corporation  who  authorizes,  permits  or  acquiesces 
in  such  failure  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  like  penalty. 


Where  no 
by-law 


(5)  In  the  absence  of  such  by-law  and  upon  the  dissolution 
of  the  corporation  the  whole  of  the  remaining  property  shall 
be  distributed  equally  among  the  members,  or  if  the  letters 
patent,  supplementary  letters  patent  or  by-laws  so  provide, 
among  the  members  of  a  class  or  classes  of  members.    New. 


o'/'^arfVf^        115. — (1)  Clauses  a  to  p,  s,  u  and  v  of  subsection  1  and 
provisions      subsection  2  of  section  22,  sections  58  to  60,  66,  68,  70,  72  to  75, 

to  Part  III  .  .  . 

corporations  79  and  80,  subsection  1  of  section  81,  section  82,  subsections  1 
and  3  of  section  83  and  section  96  apply  mutatis  mutandis  to 
corporations  to  which  this  Part  applies,  and  in  so  applying 
them  the  word  "company"  means  "corporation"  and  the 
word  "shareholder"  means  "member". 

Co-ops  (2)  Subsection  1  of  section  22,  sections  69,  83  to  86,  91  and 

92  apply  mutatis  mutandis  to  corporations  to  which  Part  V 
applies,  and  in  so  applying  them  the  word  "company"  means 
"corporation"  and  the  word  "shareholder"  means  "member". 


Insurers 


(3)  Sections  83  to  86,  91  and  92  and  subsections  1  and  3  of 
section  93  apply  mutatis  mutandis  to  corporations  to  which 
Part  VI  applies  and  in  so  applying  them  the  word  "company" 
means  "corporation"  and  the  word  "shareholder"  means 
"member".    New. 
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PART  IV 


MINING  COMPANIES 

116.  In  this  Part,  "company"  means  a  company  to  which  int«rpre- 
this  Part  applies.    New. 

117.  This  Part  applies  to  every  mining  company  incor- Application 
porated  before  the  1st  day  of  July,  1907,  and  to  every  mining 
company  before  the  30th  day  of  April,  1954,  made  by  its  letters 

patent  or  supplementary  letters  patent  subject  to  a  predecessor 
of  this  Part,  and  to  every  mining  company  on  or  after  the 
30th  day  of  April,  1954,  made  by  its  letters  patent  or  supple- 
mentar\-  letters  patent  subject  to  this  Part.    New. 

1 18. — (1)  The  shares  of  a  company  shall  be  with  par  value,  p*""  ^"'"^ 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  EiceptioQ 
the  30th  day  of  April,  1954.    New. 

119. — (1)  Unless  the  letters  patent,  supplementary  letters  ^g^^^o^^ 
patent  or  by-laws  otherwise  provide,  a  company  may  issue  discount 
its  shares  at  a  discount.    R.S.O.  1950,  c.  59,  s.  131,  amended. 

(2)  Notwithstanding  subsection  1 ,  preference  shares  shall  -^^  p*'" 
not  be  issued  at  a  discount. 

(3)  Where  shares  are  to  be  issued  at  a  discount,  the  rate  Rate  of 
of  discount  shall  be  specified  in  the  resolution  of  the  directors 
allotting  such  shares.    New. 


120.  No  shareholder  of  a  compsmy  holding  shares  that  g^.^- . 
e  validly  issued  at  a  discount  before  the  30th  day  of  April,  iiabifity 

1954,  or  that  are  validly  issued  at  a  discount  on  or  after  the 
30th  day  of  April,  1954,  is  personally  liable  for  non-payment 
of  any  calls  made  upon  his  shares  beyond  the  amount  agreed 
to  be  paid  therefor.    R.S.O.  1950,  c.  59,  s.  132,  amended. 

121.  Every  company  shall  have  written  or  printed  imme- Company 

i-^i,  .  '^ .    ■'  ,  .  .  jii      document* 

diately  after  or  under  its  name  wherever  its  name  is  used  by  the 
company  or  by  a  director,  officer  or  employee  thereof,  and 
on  its  seal,  the  words  "NO  PERSONAL  LIABILITY", 
and  shall  have  upon  every  share  certificate  issued  by  the 
company  distinctly  written  or  printed  in  red  ink,  where  such 
certificates  are  issued  with  respect  to  shares  subject  to  call, 
the  words  "SUBJECT  TO  CALL",  or,  where  issued  with 
respect  to  shares  not  subject  to  call,  the  words  "NOT  SUB- 
JECT TO  CALL",  as  the  case  may  be.  R.S.O.  1950,  c.  59, 
s.  135,  amended. 
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PART  V 


CO-OPERATIVE  CORPORATIONS 


Interpre- 
tation 


122.  In  this  Part,  except  in  subsections  3  and  5  of  section 
124,  "corporation"  or  "company"  means  a  corporation  or 
company,  as  the  case  may  be,  to  which  this  Part  applies. 
R.S.O.  1950,  c.  59,  s.  140. 


Applioation 


Act  to 
apply 


123. — (1)  This  Part  applies  to  every  corporation  before 
the  30th  day  of  April,  1954,  made  by  its  special  Act,  letters 
patent  or  supplementary  letters  patent  subject  to  a  predecessor 
of  this  Part,  and  to  every  corporation  on  or  after  the  30th  day 
of  April,  1954,  made  by  its  letters  patent  or  supplementary 
letters  patent  subject  to  this  Part. 

(2)  Except  where  inconsistent  with  the  provisions  of  this 
Part,  the  other  provisions  of  this  Act  apply  to  a  corporation 
to  which  this  Part  applies.    R.S.O.  1950,  c.  59,  s.  139,  amended. 


Corporate 
name 


124. — (1)  The  corporate  name  of  every  corporation  shall 
include  the  word  "co-operative"  as  part  thereof. 


Abbreviation 


Prohibition 


(2)  Where  a  corporation,  or  any  director,  officer,  employee, 
shareholder  or  member  uses  the  name  of  the  corporation, 
the  word  "co-operative"  may  be  abbreviated  to  "co-op". 
R.S.O.  1950,  c.  59,  s.  141  (1,  2). 

(3)  No  person  not  being  a  corporation  to  which  this  Part 
applies  shall  use  in  Ontario  a  name  that  includes  the  word 
"co-operative"  or  any  abbreviation  or  derivation  thereof. 
R.S.O.  1950,  c.  59,  s.  141  (3),  amended. 


Offence 

and 

penalty 


Exceptions 


(4)  Every  person  who  contravenes  subsection  3  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  more  than  $200.  R.S.O.  1950,  c.  59,  s.  141  (4). 
amended. 

(5)  Subsection  3  does  not  apply  to  any  corporation  incor- 
porated by  or  under  the  authority  of  the  Parliament  ot 
Canada,  to  any  corporation  licensed  under  Part  IX  or  to  any 
corporation  incorporated  under  the  laws  of  Ontario  before  the 
12th  day  of  April,  1917.  R.S.O.  1950,  c.  59,  s.  141  (5). 
amended. 


Share 
capital 


125. —  (1)  The  authorized  capital  of  a  company  incor- 
porated on  or  after  the  1st  day  of  June,  1949,  shall  consist  of 
one  or  more  classes  of  shares  to  be  designated  as  co-operative  or 
co-op  preference  shares  or  as  co-operative  or  co-op  common 
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shares,  as  the  case  may  be,  and  each  class  shall  have  a  par 
value  of  $5  or  any  multiple  of  $5  not  exceeding  $100.  R.S.O. 
1950,  c.  59,  s.  142    (1),  amended. 

(2)  Every  share  certificate  issued  on  or  after  the  30th  day  f^rtifloatea 
of  April,  1954,  shall, 

(a)  bear  upon  its  face  the  name  of  the  company,  the 
words  "incorporated  as  a  co-operative  company  and 
subject  to  Part  V  of  The  Corporations  Act,  1953 
(Ontario)",  and  a  statement  of  the  authorized 
capital,  but  where  some  but  not  all  of  the  shares  of  a 
class  are  purchased  for  redemption  or  some  but  not 
all  of  the  preference  shares  of  a  class  are  converted, 
redeemed  or  purchased  for  cancellation,  it  shall  not 
be  necessary  to  change  such  statement  of  the  author- 
ized capital; 

(6)  state  the  information  required  by  clauses  b  and  c  of 
subsection  1  of  section  45 ; 

(c)  state  that  the  shares  represented  by  the  certificate 
are  not  transferable  without  the  authorization  of  the 
directors; 

{d)  set  forth  the  provisions  of  section  134; 

(e)  state  that  the  dividend,  if  any,  to  which  the  holder 
of  a  share  may  become  entitled  shall  not  exceed 
8  per  cent  per  annum  of  the  amount  paid  up  thereon; 
and 

(/)  state  that  the  company  may  by  by-law  limit  the 
amount  to  be  distributed  for  each  share  on  the 
dissolution  of  the  company  to  the  amount  paid  up 
on  such  share  together  with  declared  and  unpaid 
dividends.    R.S.O.  1950,  c.  59,  s.  142  (2),  amended. 

126. — (1)  The  capital  of  corporations  without  share  capital  Member 
may  be  in  the  form  of  loans  from  members,  called  member 
loans,  and  such  loans  may  be  in  such  amounts,  payable  on 
demand  or  at  such  times  and  without  interest  or  with  interest 
at  a  rate  not  exceeding  6  per  cent  per  annum,  as  the  by-laws 
provide. 

(2)  A  corporation  may  borrow  money  from  its  shareholders  Borrowing 
or  members  in  such  amounts  payable  on  demand  or  at  such  bere^ors^hare- 
times  and  either  without  interest  or  with  interest  at  a  rate**"'*^®" 
not  exceeding  6  per  cent  per  annum,  as  the  by-laws  provide. 
R.S.O.  1950,  c.  59,  s.  143. 
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Termination       127.  Where  a   member  of  a  corporation   without   share 

of  member-  ....  ,  "^  ,        ,  •  .       , 

ship  capital  dies  or  does  not  transact  any  business  with  the  cor- 

poration for  a  period  of  two  years,  the  directors  may  terminate 
the  membership,  and  upon  such  termination  the  corporation 
shall  pay  any  money  owing  to  the  member.  R.S.O.  1950, 
c.  59,  s.  144. 

Transferor        128. — (1)  No  share  of  a  company  shall   be   transferred 
unless  authorized  by  the  board  of  directors. 

Bhfps  ^^  (2)  No  membership  in  a  corporation  without  share  capital 

shall  be  transferred  unless  authorized  by  the  board  of  directors. 
R.S.O.  1950,  c.  59,  s.  145. 

Voting  120. — (1)  No    individual    member    or    shareholder    of    a 

corporation  shall  vote  by  proxy. 


Idem 


(2)  No  individual  member  or  shareholder  of  a  corporation 
has  more  than  one  vote. 


corporat/  (^^  ^    corporate    member    or    shareholder    may    appoint 

members  or    under  its  corporate  seal  one  of  its  directors  or  officers  to  attend 

and  vote  on  its  behalf  at  meetings  of  members  or  shareholders 

and  such  director  or  officer  has  only  one  vote.     R.S.O.  1950, 

c.  59,  s.  146. 

Q"?^^^- ,  130.  No    person    shall    hold    office    as    a   director   of   a 

cation  of  .  ^  . 

directors  corporation  unless  he  is  a  member  or  shareholder  thereof 
or  a  director  or  officer  of  a  corporate  member  or  shareholder 
thereof  and  where  a  director  or  a  corporation  of  which  he  is 
an  officer  or  director  ceases  to  be  a  member  or  shareholder, 
he  shall  thereupon  cease  to  be  a  director.  R.S.O.  1950,  c.  59, 
s.  147,  amended. 

^j^|erve_fund      131.  A  corporation  may  by  by-law  provide  that,  before 

dends  any  distribution  of  surplus  arising  from  the  business  of  the 

corporation  in  each  fiscal  year  is  made,  the  corporation  may, 

(a)  set  aside  reserve  funds; 

(b)  provide  for  the  payment  of  dividends  on  the  share 
capital  at  a  rate  not  to  exceed  8  per  cent  per  annum 
of  the  amount  paid  up  thereon.  R.S.O.  1950,  c.  59 
s.  148. 

Distribution       132. — (1)  Subject  to  section  131,  the  surplus  arising  from 
plus  the  business  of  the  corporation  in  each  fiscal  year  shall  be 

allocated,  credited  or  paid  to  the  members  or  shareholders  in 
proportion  to  the  business  done  by  each  member  or  share- 
holder with  or  through  the  corporation,  computed  at  a  rate 
in  relation  to  the  quantity,  quality  or  value  of  the  goods  or 
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products  acquired,  marketed,  handled,  dealt  in  or  sold,  or 
services  rendered  by  the  member  or  shareholder  or  by  the 
corporation  from  or  on  behalf  of  or  to  the  member  or  share- 
holder, or  to  the  corporation,  whether  as  principal  or  as  agent 
of  the  member  or  shareholder  or  otherwise,  with  appropriate 
differences  in  the  rate  for  different  classes,  grades  or  qualities 
thereof.    R.S.O.  1950,  c.  59,  s.  149  (1);  1952,  c.  10,  s.  2. 

(2)  The  corporation  ma>-  by  by-law  provide  that  part  of  the  idem 
surplus  may  be  allocated,  credited  or  paid  to  non-members 

or  non-shareholders  at  the  same  or  at  lesser  rates  than  to 
members  or  shareholders. 

(3)  The  amount  that  is  allocated,  credited  or  paid  to  mem-  Patronage 
bers,  shareholders,  non-members  or  non-shareholders  in  each  ^  ^^^ 
fiscal  year  shall  be  known  as  the  patronage  return. 

(4)  The  corporation  may  by  b\-law  provide  that  where  the  Limitation 
value  of  the  goods  or  products  acquired,  marketed,  handled,  return 
dealt  in  or  sold,  or  services  rendered  by  the  corporaton  from 

or  on  behalf  of  or  to  any  member,  shareholder,  non-member  or 
non-shareholder  in  any  year  does  not  exceed  $50,  or  such 
lesser  amount  as  may  be  specified  in  the  by-law,  no  patronage 
return  shall  be  allocated,  credited  or  paid  to  such  member, 
shareholder,  non-member  or  non-shareholder.  R.S.O.  1950, 
c.  59,  s.  149  (2-4). 

133. — (1)  A   company   may   by   by-law   provide   that   in  i°^®8tinent 
each  fiscal  year  the  whole,  or  such  part  as  the  directors  may  age  return 
determine,  of  the  patronage  return  of  each  shareholder  shall 
be  applied  to  the  purchase  for  the  shareholder  of  a  stated 
number  of  unissued  shares  of  the  company  or  a  stated  number 
of  issued  shares  of  the  company,  if  obtainable. 

(2)  Where  a  company  has  enacted  a  by-law  under  sub-  Notice 
section  1  and  the  whole  or  part  of  the  patronage  return  of  a 
shareholder  is  required  to  be  invested  in  issued  shares,  the 
company  shall   mail  a  written   notice   to  such   shareholder 
stating  the  number  of  shares  to  be  purchased  by  him. 

(3)  Unless  within   thirty  days  from   the  date  of   mailing  purchase  of 
of  the  notice   referred   to   in   subsection   2.   the  shareholder  1,^^^  °f 
required  to  purchase  issued  shares  has  presented  for  transfer  ^a™^oJ<*®|" 
to  himself  the  number  of  shares  that  he  is  required  to  purchase,  purchase 
the  company  may  on  behalf  of  such  shareholder, 

(a)  purtJ-hase  the  required  number  of  shares  from  share- 
holders who  are  willing  to  sell  shares; 

(b)  pay  out  of  the  patronage  return  of  such  shareholder 
the  purchase  price; 
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(c)  transfer  such  shares  to  the  shareholder;  and 

(d)  issue  and  forward  to  such  shareholder  a  certificate 
representing  such  shares. 

bomn»ine'^  (^)  ^  corporation  may  enact  by-laws  requiring  its  share- 
holders or  members  to  lend  to  it  the  whole,  or  such  part  as 
the  directors  may  determine,  of  the  patronage  returns  to 
which  they  may  become  entitled  in  each  fiscal  year,  upon  such 
terms  and  at  such  rate  of  interest  not  exceeding  6  per  cent 
per  annum  as  the  by-laws  provide. 


Idem 


(5)  No  shareholder  shall  be  required  under  this  section  to 
purchase  issued  or  unissued  shares  at  a  price  in  excess  of  the 
par  value  thereof  or  issued  shares  when  no  such  shares  are 
available  for  purchase. 


Idem 


(6)  When  the  corporation  is  insolvent,  no  member  or  share- 
holder shall  be  required  under  this  section  to  lend  his  patronage 
return,  and  no  shareholder  shall  be  required  to  purchase  shares 
of  the  corporation. 


Idem 


(7)  This  section  does  not  prevent  a  member  or  shareholder 
from  receiving  so  much  of  his  patronage  return  as  has  not  been 
appropriated  to  loans  to  the  corporation  or  to  the  purchase  of 
shares  of  the  corporation  in  accordance  with  such  by-laws. 
R.S.O.  1950,  c.  59,  s.  150. 


Purchase  of 
shares  by 
company 


134:. — (1)  Subject  to  subsections  2  and  3,  a  company, 

(a)  with  the  consent  of  a  shareholder,  may  purchase  for 
redemption  all  or  part  of  the  shares  held  by  such 
shareholder  upon  payment  of  such  an  amount,  not 
exceeding  the  par  value  of  the  shares,  as  may  be 
agreed  upon ;  and 

(6)  when  a  corporate  shareholder  is  about  to  be 
dissolved  or  a  shareholder  has  failed  for  a  period  of 
two  years  to  transact  any  business  with  the  com- 
pany, may  purchase  for  redemption  the  shares  of 
such  shareholder  or  require  the  transfer  of  such 
shares  to  another  person  at  the  book  value  or  par 
value,  whichever  is  less. 


Prohibition 
re  purchase 
for  re- 
demption 


(2)  No  company, 

(a)  shall  use  for  the  purchase  of  shares  for  redemption 
in  any  fiscal  year  an  amount  in  excess  of  50  per 
cent  of  the  accumulated  reserve  funds; 
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(b)  shall  purchase  for  redemption  in  any  fiscal  year 
more  than  10  per  cent  of  the  shares  outstanding  at 
the  beginning  of  the  year; 

(c)  shall  purchase  shares  for  redemption  when  the 
company  is  insolvent  or  so  as  to  render  the  company 
insolvent  or  so  as  to  reduce  the  number  of  share- 
holders to  less  than  ten.     R.S.O.  1950,  c.  59,  s.  151 

(1,2). 

(3)  Where  a  share  is  purchased  for  redemption  by  a  com-  Re-issue 
pany,  it  shall  be  thereby  cancelled  and  the  authorized  and  ^^° 
issued  capital  shall  be  thereby  decreased.    R.S.O.  1950,  c.  59, 

s.  151  (3),  amended. 

(4)  \\'here  shares  are  subject  to  purchase  for  redemption  where  cer- 
and  the  company  gives  to  the  shareholder  written  notice  of  redeemed' 
purchase  in  which  the  shareholder  is  requested    to  surrender  |^^^^J^°^jj 
the  share  certificates,  if  any,  for  cancellation  and   the  share- 
holder fails  to  comply  within  the  time  specified,  not  being  less 

than  thirty  days  after  the  giving  of  such  notice,  the  company 
may  pay  the  purchase  price  into  a  chartered  bank  to  the  credit 
of  the  shareholder  and  cancel  the  shares.  R.S.O.  1950,  c.  59, 
s.  151  (4). 

135. — (1)  On  any  distribution  of  the  property  of  a  corpora-  Distribu- 
tion  without   share   capital,    member   loans   and    patronage  property 
returns  that  are  lent  to  the  corporation  rank  after  the  ordinary 
debts. 

(2)  A  corporation  may  enact  by-laws  providing  that  upon  Distribu- 
the  dissolution  of  the  corporation  and  after  the  payment  of  property 
all  debts  and  liabilities,  including  any  declared  and  unpaid  "^lutioA^ 
dividends,  and  the  amount  paid  up  on  outstanding  shares, 
if  any,  the  remaining  property  of  the  corporation  or  part 
thereof  may  be  distributed  or  disposed  of, 

(a)  equally  among  the  members  or  shareholders  irrespec- 
tive of  the  number  of  shares  held  by  a  shareholder; 

(6)  among  the  members  or  shareholders  at  the  time  of 
dissolution  on  the  basis  of  patronage  returns  accrued 
to  such  members  or  shareholders  during  the  five 
fiscal  years  immediately  preceding  the  dissolution 
or  after  the  date  of  incorporation;  or 

(c)  to  charitable  organizations  or  to  organizations  the 
objects  of  which  are  beneficial  to  the  community. 
R.S.O.  1950,  c.  59,  s.  152. 
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By-iaw8  136. — (1)  A  corporation  may  enact  by-laws  providing  for, 

(a)  the  division  of  its  members  or  shareholders  into 
groups,  either  territorially  or  on  the  basis  of  common 
interest ; 

(b)  the  election  of  directors  for  each  group  on  the  basis 
of  the  number  of  members  or  shareholders  in  each 
group  or  the  volume  of  business  done  by  each  group 
with  the  corporation ,  or  both ; 

(c)  the  election  of  delegates  and  alternative  delegates 
to  represent  each  group  on  the  basis  of  the  number 
of  members  or  shareholders  in  each  group  or  the 
volume  of  business  done  by  each  group  with  the 
corporation ,  or  both ; 

(d)  where  all  of  the  members  or  shareholders  are  cor- 
porations, the  election  of  delegates  and  alternative 
delegates  to  represent  such  corporations  on  the  basis 
of  the  number  of  members  or  shareholders  in  each 
corporation  or  the  volume  of  business  done  with  each 
corporation,  or  both; 

(e)  the  number  and  method  of  electing  delegates; 

(J)  the  holding  of  meetings  of  delegates; 

(g)  the  authority  of  delegates  at  meetings  or  providing 
that  a  meeting  of  delegates  shall  for  all  purposes  be 
deemed  to  be  and  to  have  all  the  powers  of  a  meeting 
of  the  members  or  shareholders; 

(h)  the  holding  of  meetings  of  members,  shareholders  or 
delegates  territorially  or  on  the  basis  of  common 
interest ; 

(*)  the  payment  of  expenses  of  delegates  attending 
meetings. 

Voting  ^2)  A  delegate  shall  have  only  one  vote  and  shall  not  vote 

by  proxy. 

tionof°*"  (3)  No  person  shall  be  elected  a  delegate  who  is  not  a 

deiegateB       member   or   shareholder   of   the   corporation   or   a   director, 

officer,   member  or  shareholder  of  a  corporate   member  or 

shareholder  of  the  corporation. 

Saving  ^^^  j^Q  g^^j^  by-law  shall  prohibit  members  or  shareholders 

from  attending  meetings  of  delegates.     R.S.O.   1950,  c.  59, 
s.  153. 
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137. — (1)  The  by-laws  of  a  corporation  passed  under  this  By-laws  to 
Part  shall  not  be  effective  until  confirmed  by  a  vote  of  two-flrm*d' 
thirds  of  the  members  or  shareholders  present  or  represent- 
ed at  a  meeting  duly  called  for  considering  the  by-law. 

(2)  Every  by-law  of  the  corporation  binds  the  corporation  By-laws  a 
and  its  members  or  shareholders  to  the  same  extent  as  if  it*'°"*'^*'* 
had  been  signed  and  sealed  by  each  member  or  shareholder 
and  contained  covenants  on  behalf  of  each  member  or  share- 
holder, his  heirs,  executors,  administrators  or  assigns  to  con- 
form thereto.    R.S.O.  1950,  c.  59,  s.  154,  amended. 

138.— (1)  Every  corporation  shall,  Duttoa: 

(a)  file  in  the  office  of  the  Provincial  Secretary,  within  g^®j^^^. 
thirty  days  after  confirmation  by  the  members  or 
shareholders,  copies  of  all  its  by-laws  certified  under 
its  corporate  seal; 

ib)  deliver  a  copy  of  the  by-laws  to  a  member  or  share-  deliver 

,,,         ,  ,.  ..  J  copies  of  by- 

holder  when  requested  in  writing  so  to  do;  laws, 

(c)  transmit  within  ten  days  after  each  annual  meeting  transmit 
to  the  Provincial  Secretary  a  copy  of  the  financial  ?o  Provincial 
statement  and  a  copy  of  the  auditor's  report;  and      secretary; 

{d)  send  to  every  member  or  shareholder  with  the  notice  deliver 
of  the  annual  meeting  a  copy  of  the  financial  state- to^memSers 
ment  and  a  copy  of  the  auditor's  report.     R.S.O. 
1950,  c.  59,  s.  155  (1),  amended. 

(2)  Clause  c  of  subsection  1  does  not  apply  to  a  corporation  Exception 
registered  under  The  Prepaid  Hospital  and  Medical  Services  ^^^^^^^^ 
Act.   New. 

(3)  Every  corporation  that  fails  to  comply  with  subsection  1  offence  and 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  ^*"*  ^ 

a  penalty  of  not  more  than  $200,  and  every  director  or 
officer  of  the  corporation  who  authorizes,  permits  or  acquiesces 
in  such  failure  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  like  penalty.  R.S.O.  1950,  c.  59,  s.  155  (2), 
amended. 

139.  A  corporation  has  power  to  carry  on,  encourage  and  Educational 
assist  educational  and  advisory  work  relating  to  co-operatives  work*  ^^^"^ 
and  the  co-operative  ideal.    R.S.O.  1950,  c.  59,  s.  156. 

140.  The   Lieutenant-Governor  in   Council   may  declare  Provision 
that  a  corporation  is  no  longer  subject  to  this  Part  and  change  reUef 
such  corporation's  name,   if  it  appears  to  the  Lieutenant- 
Governor  in  Council  that  50  per  cent  or  more  in  value  of  the 
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business  of  the  corporation  during  its  last  fiscal  year  was 
transacted  with  persons  or  corporations  that  were  neither 
members  nor  shareholders  of  the  corporation.  R.S.O.  1950, 
c.  59,  s.  \57,  part. 


PART  VI 


INSURANCE  CORPORATIONS 


Interpre- 
tation 

Rev.  Stat, 
c.  183 


141.  In  this  Part,  unless  the  context  otherwise  requires, 
the  words  and  expressions  defined  in  section  1  of  The  Insurance 
Act,  as  used  herein,  have  the  same  meaning  as  in  that  Act. 
R.S.O.  1950,  c.  59,  s.  216. 


oi^Part*^°"  142. — (1)  This  Part  applies  to  all  applications  for  incor- 
poration of  insurers  intending  to  undertake  contracts  of 
insurance  within  Ontario,  and  to  such  insurers  when  incor- 
porated, and  to  all  insurers  incorporated  before  the  30th  day 
of  April,  1954,  under  the  law  of  Ontario. 

o/^Aot*  ^°"  (2)  Except  where  inconsistent  with  this  Part  and  except 
as  provided  in  subsection  3,  the  other  provisions  of  this  Act 
apply  to  all  such  insurers. 


Exception 


(3)  Sections  83  to  91  do  not  apply  to  insurers  undertaking 
and  transacting  life  insurance. 


Superin-*  °*^       (4)  No  letters  patent  granting  a  charter  under  this  Part 
tendent         shall  be  issued  without  the  written  approval  of  the  Superin- 
tendent.   R.S.O.  1950,  c.  59,  s.  217,  amended. 


Incorpora- 
tion of 
joint  stock 
insurance 
companies 


143. — (1)  A  joint  stock  insurance  company  may  be  in- 
corporated for  the  purpose  of  undertaking  and  transacting  any 
class  of  insurance  for  which  a  joint  stock  insurance  company 
may  be  licensed  under  The  Insurance  Act.  R.S.O.  1950, 
c.  59,  s.  218. 


Notice  ^2)  Applicants  for  incorporation  shall,  immediately  before 

the  application  is  made,  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention  to  apply, 
and  shall  also,  if  so  required  by  the  Provincial  Secretary, 
publish  elsewhere  notice  of  such  intention. 

Super?n-°  (^)  Applicants  for  incorporation  shall  also  give  at  least  one 

tendent  month's  notice  to  the  Superintendent  of  their  intention  to 

apply  for  incorporation.    R.S.O.  1950,  c.  59,  s.  219. 


Inter- 
pretation 


144. — (1)   In  this  section,  "money  received  on  account  of 
shares"  includes  money  received  as  premium  on  shares. 
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(2)  If  the  company  undertakes  life  insurance,  the  authorized  Capital  atook 
capital  shall  be  S500.000  or  more.  companies 

(3)  If  the  company  undertakes  any  one  or  more  classes  of  o^*!*""  cases 
insurance  other   than    life,    the   authorized   capital   shall    be 
$300,000  or  more. 

(4)  The  authorized  capital  shall  be  divided  into  shares  of  J^ar^vaiue  of 
$100  each,  but  where  not  less  than  $200,000  of  the  authorized 

capital  is  subscribed  for  and  paid  up  in  cash  and  a  surplus 
of  not  less  than  50  per  cent  of  such  subscribed  capital  has 
been  established,  the  authorized  capital  may  be  divided  into 
shares  of  any  multiple  of  S5  not  less  than  $10. 

(5)  All  tnoney  received  on  account  of  shares  shall  be  paid  Application 
into  a  branch  or  agency  in  Ontario  of  a  chartered  bank  of  received  on 
Canada  or  into  a  registered  trust  company  in  trust  for  the  shares" 
proposed  company,  and  no  money  paid  on  account  of  shares 

before  the  first  general  meeting  of  the  company  has  been 
organized  shall  be  withdrawn  or  paid  over  to  the  company 
until  after  such  meeting  has  been  organized  and  an  election 
of  directors  had  thereat. 

(6)  Every  subscription  for  shares  made  before  the  granting  Return  of 
of  a  licence  pursuant  to  The  Insurance  Act  shall  contain  thefkina^on 
stipulation    that    all    money    received  on  account  of  shares  g^J^y™  *° 
shall  be  returned  to  the  subscribers  without  any  deduction  licence 
for  promotion,  organization  or  other  expenses,  in  case  the^Ysa^***' 
insurer  fails  to  procure  such  a  licence. 

(7)  Ever>'  subscription  for  shares  shall  contain  the  stipula-  Limit  of 
tion  that  no  sum  is  to  be  used  or  paid  before  or  after  incorpora-  of    subscrip- 
tion,  for  commission,   promotion   or  organization   expenses,  charges'^ 

in  excess  of  a  percentage,  not  exceeding  15,  of  the  amount 
of  money  received  on  account  of  shares.  R.S.O.  1950,  c.  59, 
s.  220. 

14:5. — (1)  In    subsection    2,    "surplus    to    policyholders"  interpre- 
means  surplus  of  assets  over  liabilities  excluding  issued  capital  ^^^^°^ 
shown  in  the  annual  financial  statement  of  the  company  at  the 
end  of  the  next  preceding  calendar  \ear  as  filed  with  and 
approved  by  the  Supjerintendent. 

(2j  Where  a  company  undertaking  life  insurance  has  insur-  Reduction 
ance  in  force  of  less  than  $25,000,000  and  has  a  surplus  toojufe'**' 
policyholders  of  more  than  $500,000,  the  directors  may  pass  a 
by-law  authorizing  an  application  to  the  Lieutenant-Governor 
for  the  issue  of  supplementary  letters  patent  decreasing  its 
authorized,  subscribed  and  paid-in  capital  by  not  more  than 
50  per  cent. 
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LP! 

when  to  be 
made 


va^iue^ufbe        (^)  ^^^  by-law  and  the  supplementary  letters  patent  shall 
declared         declare  the  new  par  value  of  the  shares  and  the  liability  of  the 
shareholders  on  partially  paid-in  shares. 

(4)  The  application  shall  not  be  made  until  the  by-law 
has  been  confirmed  by  a  vote  of  the  shareholders  present  or 
represented  by  proxy  at  a  general  meeting  duly  called  for 
considering  the  by-law  and  holding  not  less  than  two-thirds 
of  the  votes  cast  at  such  meeting. 

fo  bedV"°*  (^)  '^^^  supplementary  letters  patent  shal  contain  a 
divWend's^  provision  that  any  surplus  created  by  reason  of  such  decrease 
to  share-  of  capital  is  not  to  be  decreased  by  dividends  subsequently 
declared  to  shareholders.     R.S.O.  1950.  c.  59,  s.  221. 


holders 


146.  A    company    undertaking    life    insurance    may,    by 


Ss.  nr,  (2-4). 

177.  178, 

to  confpany   resolution  passed  at  a  special  general  meeting  called  for  such 
undertaking  purpose,  provide  that  subsections  2,  3  and  4  of  section   175 

lira   mciir'on/^a   i  i  '       i  ' 

R.S.O. 


life  insurance 


and  sections  177  and   178  apply  to  such  company'. 
1950,  c.  59,  s.  222. 


Amalgama- 
tion 

Rev.  Stat., 
c.  183 


147.  Subject  to  the  approval  of  the  agreement  of  amal- 
gamation by  Order  in  Council  pursuant  to  The  Insurance  Ad, 
section  96  of  this  Act  applies  to  the  amalgamation  of  two  or 
more  joint  stock  insurance  companies.  R.S.O.  1950,  c.  59, 
s.  223. 


ii^n!et^,%f  148.— (1)  Subject  to  The  Insurance  Act,  a  mutual  corpora- 
poratfdn  ^"^  tion  incorporated  under  the  law  of  Ontario  transacting  life 
and  joint  insurance  may  amalgamate  with  or  transfer  its  contracts  to  or 
corporation  reinsure  such  contracts  with  any  licensed  insurer  transacting 
life  insurance  and  may  enter  into  all  agreements  necessary  to 
such  amalgamation,  transfer  or  reinsurance. 


Confirma- 
tion of 
agreement 


Rev.  Stat. 
c.  183 


(2)  Notwithstanding  anything  contained  in  its  Act  or 
instrument  of  incorporation  or  its  constitution  and  by-laws, 
the  board  of  directors  may  enter  into  any  such  agreement  on 
behalf  of  the  mutual  corporation  through  its  president  and 
secretary,  but  no  such  agreement  is  binding  or  effective  unless 
evidence  satisfactory  to  the  Superintendent  is  produced 
showing  that  the  agreement  has  been  confirmed  by  a  vote  of 
the  majority  of  the  members  present  or  duly  represented  by 
proxy  at  a  general  or  special  general  meeting  of  the  mutual 
corporation  and  unless  the  agreement  has  been  approved  by 
the  Lieutenant-Governor  in  Council  pursuant  to  The  Insurance 
Act. 


Agreement 
binding  on 


u.uuiUK  uii         (3)  Notwithstanding    anything    contained    in    its    Act   or 
of  mut'uaf"  instrument  of  incorporation,  or  in  its  constitution  and  by-laws, 
corporation    gr  in  any  policy  or  certificate  or  other  document  evidencing  a 
contract  issued  by  a  mutual  corporation,  or  in  the  constitution 
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or  laws  of  or  certificates  issued  by  any  fraternal  society  the 
contracts  of  which  have  been  assumed  by  the  mutual  corpora- 
tion or  for  which  the  mutual  corporation  has  become  respon- 
sible, the  terms  of  any  such  agreement  so  confirmed  and 
approved  are  valid  and  binding  as  of  the  date  stipulated  in 
the  agreement  upon  all  the  members  of  the  mutual  corporation 
and  upon  their  beneficiaries  and  legal  representatives  and  upon 
all  persons  deriving  legal  rights  from  any  such  member  or 
beneficiary  so  long  as  they  do  not  involve  any  new  or  increased 
rates  of  contribution  or  premium,  and  the  claims  of  all  persons 
under  any  such  contract  of  insurance  shall  be  restricted  to 
such  benefits  only  as  are  continued  in  accordance  with  the 
terms  of  such  agreement,  and  such  contracts  shall  be  deemed 
to  be  amended  accordingly. 

(4)  Upon  the  coming  into  force  of  any  such  agreement  the  standard  of 
reinsurer,  in  complying  with  the  requirements  of  The  Insurance 
Act  in  respect  of  the  valuation  of  contracts  so  reinsured  or 
transferred,  shall  be  entitled  to  base  its  valuation  upon  such 
tables  of  mortality  and  upon  such  rates  of  interest  as  would 
have  been  authorized  by  law  for  such  mutual  corporation 
if  no  such  agreement  had  been  made.  R.S.O.  1950,  c.  59, 
s.  224. 


149. — (1)  A    mutual    or    cash-mutual    corporation    with  Jj'J^^jf  ^po'"*- 
guarantee  capital  stock  may  be  incorporated  for  the  purpose  mutual  and 
ot  undertakmg  and  transactmg   any    class   oi    msurance    for  insurance 
which  a  mutual  or  cash-mutual  insurance  corporation  may  be  '^^^'^^^  ^°^^ 
licensed  under  The  Insurance  Act. 

{2)  A    mutual    insurance    corporation    without    guarantee  idem 
capital  stock  may  be  incorporated  for  the  purpose  of  under- 
taking contracts  of  fire  insurance  upon  agricultural  property, 
weather  insurance  or  live  stock  insurance,  on  the  premium 
note  plan.    R.S.O.  1950,  c.  59,  s.  225. 


150. — (Ij  Ten  freeholders  in  any  municipality  may  call  aincorpora- 
eeting  of  the  freeholders  thereof  to  consider  whether  it  is  mutual  fire 
expedient  to   establish  therein  a  mutual  fire  insurance  cor- c^poratfon 
poration  without  guarantee  capital  stock  to  undertake  con- ^^^^antee 
tracts  of  fire   insurance   upon  agricultural   property  on   the^^P'*^^  ^^o"^*^ 
premium  note  plan.     R.S.O.  1950,  c.  59,  s.  226. 

(2)  The  meeting  shall  be  called  by  advertisement  stating  Advertise- 
the  time,  place  and  object  of  the  meeting,  and  the  advertise-  mletfng^  '"* 
ment  shall  be  published  once  in  The  Ontario  Gazette  and  at 
least  once  a  week  for  three  consecutive  weeks  in  a  newspajjer 
published  in  the  county  or  district  in  which  the  municipality 
is  situate.     R.S.O.  1950,  c.  59,  s.  227. 
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Subscription 
book 


(3)  If  thirty  freeholders  are  present  at  the  meeting  and  a 
majority  of  them  determine  that  it  is  expedient  to  establish  a 
mutual  fire  insurance  corjxiration ,  they  may  elect  from  among 
themselves  three  persons  to  open  and  keep  a  subscription  book 
in  which  owners  of  real  or  personal  property  within  Ontario 
may  sign  their  names  and  enter  the  sum  for  which  they 
respectively  bind  themselves  to  effect  insurance  with  the 
corporation.     R.S.O.  1950,  c.  59,  s.  228. 


mecTung  may      (^)  When  one  hundred  or  more  of  such  owners  have  signed 

be  called        their  names  in  the  subscription  book  and  bound  themselves 

to    effect    insurance    in    the    corporation    amounting    in    the 

aggregate  to  $250,000  or  more,  a  meeting  shall  be  called  as 

hereinafter  provided.    R.S.O.  1950,  c.  59,  s.  229. 


How  meeting 
to  be  called 


(5)  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the  proposed 
corporation  at  such  time  and  place  within  the  municipality 
as  they  may  determine  by  sending  a  printed  notice  by  mail, 
addressed  to  every  subscriber  at  his  post  oflfice  address  at 
least  ten  days  before  the  day  of  the  meeting  and  by  advertise- 
ment in  a  newspaper  published  in  the  county  or  district  in 
which  the  municipality  is  situate. 


Contents  of 
notice 


(6)  The  notice  and  advertisement  shall  state  the  object  of 
the  meeting  and  the  time  and  place  at  which  it  is  to  be  held. 
R.S.O.  1950,  c.  59,  s.  230. 


dire'ctora°^  (7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  name 
and  style  of  the  company,  which  shall  include  the  words 
"fire"  and  "mutual"  shall  be  adopted,  an  acting  secretary 
app)ointed,  a  board  of  directors  elected  as  hereinafter  provided 
and  a  central  and  generally  accessible  place  within  the  muni- 
cipality or  within  a  municipality  adjacent  thereto,  named,  at 
which  the  head  office  of  the  company  is  to  be  located. 

SeeK  °^  (^)  ^^^  presence  of  at  least  twenty-five  of  the  subscribers 
is  necessary  to  constitute  a  valid  meeting. 


First 

meeting  of 
directors 


(9)  As  soon  as  convenient  after  the  meeting,  the  acting 
secretary  shall  call  a  meeting  of  the  board  of  directors  lor  the 
election  from  among  themselves  of  a  president  and.  vice- 
president,  for  the  appointment  of  a  secretary  and  a  treasurer 
or  a  secretary-treasurer  or  a  manager  and  the  transaction  of 
such  other  business  as  may  be  brought  before  the  meeting. 
R.S.O.  1950,  c.  59,  s.  231. 


(10)  With  the  application  for  incorporation  the  applicants 


Certain 

documents  ^      ,  -  .  . 

deUvered        shall  produce  tc  the  Provincial  Secretary,  certified  as  correct 
under  the  hands  of  the  chairman  and  secretary, 
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(a)  a  copy  of  the  minutes  of  the  meeting  including  all 
resolutions  respecting  the  objects  of  the  proposed 
corporation,  its  name  and  the  location  of  its  head 
office; 

(b)  a  copy  of  the  subscription  book; 

(c)  a  list  showing  the  names  and  addresses  of  the 
directors  elected  and  of  the  officers  appointed;  and 

id)  such  further  information  as  the  Provincial  Secretary 
may  require. 

(11)  There  shall  also,  for  verification,  be  produced  to  the  Production 
Provincial    Secretary,    if    requested,    the    originals    of    such 
documents.    R.S.O.  1950,  c.  59,  s.  232. 

(12)  The  Pro\'incial  Secretary  shall    ascertain    and    deter- Provincial 
mine  whether  the  proceedings  for  the  incorporation  have  been  ascertain 
taken  in  accordance  with  this  Part  and  whether  the  subscrip-  of'pro-"**' 
tions  are  bona  fide  and  by  persons  possessing  property  to*^®®^^"*^ 
insure.    R.S.O.  1950,  c.  59,  s.  233. 

(13)  The  letters  patent  or  supplementary  letters  patent  Powers 
shall  limit  the  powers  of  a  mutual  fire  insurance  corporation 
without    guarantee    capital    stock    incorporated    under    this 
section  to  undertaking  contracts  of  fire  insurance  upon  agri- 
cultural and  other  non-hazardous  property  on  the  premium 

note  plan   in  accordance  with    The  Insurance  Act.      R.S.O.  ^®^3®^*- 
1950,  c.  59,  s.  234. 

Incorpora- 
151. — (1)  Ten  owners  of  live  stock  in  any  municipality  ^u^uai  live 
may  call  a  meeting  of  the  owners  of  live  stock  to  consult  1^^^^^!°" 
whether  it  is  expedient  to  establish  a  live  stock  insurance  corporation 

^  without 

corporation  upon  the  mutual  plan.  guarantee 

capital  stock 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organiza- 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock,  except 

that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality 
being  owners  of  li\e  stock  in  Ontario  and  that  the  meeting 
for  the  organization  of  the  corporation  shall  not  be  held  unless 
fifty  owners  of  live  stock  in  Ontario  have  signed  their  names 
to  the  subscription  book  and  bound  themselves  to  effect 
insurance  in  the  corporation  which  in  the  aggregate  amounts 
to  $50,000  or  more.     R.S.O.  1950.  c.  59.  s.  235. 

(3)  The    letters    patent   or   supplementary    letters    patent  Powers 
shall  limit  the  powers  of  a  mutual  live  stock  insurance  cor- 
poration   incorporated    under    this    section    to    undertaking 
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contracts  of  insurance  on  the  premium  note  plan  against  loss 
of  live  stock  by  fire,  lightning,  accident,  disease  or  any  other 
means,  except  that  of  design  on  the  part  of  the  insured  or  by 
the  invasion  of  an  enemy  or  by  insurrection.  R.S.O.  1950, 
c.  59,  s.  236. 


Incorpora- 
tion of 
mutual 
weather  in- 
surance cor- 
poration 
without 
guarantee 
capital  stock 

Organiza- 
tion 


152. — (1)  Ten  owners  of  agricultural  property  in  any 
municipality  may  call  a  meeting  of  the  owners  of  agricultural 
property  to  consult  whether  it  is  expedient  to  establish  therein 
a  weather  insurance  corporation  upon  the  mutual  plan. 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock,  except 
that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality 
being  owners  of  agricultural  property  in  Ontario  and  that  the 
meeting  for  the  organization  of  the  corporation  shall  not  be 
held  unless  fifty  owners  of  agricultural  property  in  Ontario 
have  signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  which  in  the 
aggregate  amounts  to  $50,000  or  more.  R.S.O.  1950,  c.  59. 
s.  237. 


Powers  (3)  The    letters    patent   or   supplementary    letters    patent 

shall  limit  the  powers  of  a  mutual  weather  insurance  corpora- 
tion without  guarantee  capital  stock  incorporated  under  this 
section  to  undertaking  contracts  of  insurance  on  the  premium 
note  plan  on  any  kind  of  agricultural  property  against  loss  or 
injury  arising  from  such  atmospheric  disturbances,  discharges 
or  conditions  as  the  contract  of  insurance  specifies.  R.S.O. 
1950,  c.  59,  s.  238. 


Cash-mutual 
corporation, 

int^o^r^nt"     porated  unless  formed  with  guarantee  capital  stock  as  herein- 
stock 

company 


158.  No  cash-mutual  insurance  corporation  shall  be  incor- 
rmed  with  guarantee  capita 
after  provided.     R.S.O.  1950,  c.  59,  s.  239. 


Application 
of  88.  155-160 


Increase 
of  share 
capital 


154.  Sections  155  to  160  apply  only  to  cash-mutual  fire 
insurance  corporations  licensed  under  The  Insurance  Act 
before  the  1st  day  of  January,  1914.    R.S.O.  1950,  c.  59,  s.  240. 

155. — (1)  A  cash-mutual  insurance  corporation  that  had 
a  share  capital  on  the  1st  day  of  January,  1925,  with  the 
assent  of  the  Lieutenant-Governor  in  Council,  may  from  time 
to  time  increase  its  share  capital  to  such  an  amount  as  he 
may  deem  expedient.    R.S.O.  1950,  c.  59,  s.  241  (1),  amended. 


Xp/kfat'ion         (2)  Notice  of  any  application  to  the  Lieutenant-Governor 
in  Council  under  this  section  shall  be  published  in  at  least 
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four  consecutive  issues  of  The  Ontario  Gazette.     R.S.O.  1950, 
c.  59,  s.  241  (2). 


156.  Every   subscriber   to   such   share   capital   shall,   on  Subscribers 
lotment  of  one  or  more  shares,  beconn 
corporation.    R.S.O.  1950,  c.  59,  s.  242. 


allotment  of  one  or  more  shares,  become  a  shareholder  of  the  sharehoWers 


157.  No  insurance  on  the  wholly  cash  plan  makes  the  insurance  on 
insured  a  member  of  the  corporation  or  liable  to  contribute  or  to^conltuute 
pay  any  sum  to  the  corporation,  or  to  its  funds,  or  to  any  other  "membership 
member   thereof,   beyond   the  cash   premium   agreed    upon, 

or  give  him  any  right  to  participate  in  the  profits  or  surplus 
funds  of  the  corporation.    R.S.O.  1950,  c.  59,  s.  243. 

158.  The  net  annual  profits  and  gains  of  the  corporation.  Dividends 
not  including  therein  any  premium  notes,  shall  be  applied  in 

the  first  place  to  pay  a  dividend  on  the  share  capital  not 
exceeding  the  rate  of  10  per  cent  per  annum,  and  the  surplus, 
if  any,  shall  be  applied  in  the  manner  provided  by  the  by-laws 
of  the  corporation.    R.S.O.  1950,  c.  59,  s.  244. 

159. — (1)  A    corporation    that    has    surplus    assets,    not  when  cash- 
including  premium  notes,  sufficient  to  reinsure  all  its  out-^mpany 
standing  risks  may  be  formed  into  a  joint  stock  company  ^^J^^^t®®^™! 
upon  making  application  in  the  manner  provided  in  this  Act<^o™pa"y 
for  the  incorporation  of  joint  stock  insurance  companies. 

(2)  The  application  shall  not  be  made  until  approved  by  Approval  of 

,  ,  ,  .  ,  ,  •    1        f    1      members  and 

the  members  by  a  vote  representmg  at  least  two-thirds  oi  the  shareholders 

amount  of  the  unexpired  risks,  and  if  the  corporation  has 

share  capital,  by  a  vote  of  at  least  two-thirds  of  the  issued 

capital  stock  represented  at  an  annual  general  meeting  or 

at  a  special  general  meeting  and  by  three-fourths  in  number  of 

the  directors  of  the  corporation  in  writing  signed  by  them. 

(3)  Notice  of  the  intention  to  make  the  application  and  of  Notice  of 
the  consideration  thereof  at  such  meeting  shall  be  published 

in  at  least  four  consecutive  issues  of  The  Ontario  Gazette  and 
in  a  newspaper  published  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least  once  a 
week  for  four  consecutive  weeks  before  the  holding  of  the 
meeting. 

(4)  Every  person  who  is  a  member  of  the  corporation  on  Priority  of 
the  day  of  the  meeting  is  entitled  to  priority  in  subscribing  subscribing 
to  the  capital  stock  of  the  corporation  for  one  month  after  *°*°°'^ 
the  opening  of  the  books  of  subscription  in  the  ratio  that  the 
insurance  held  by  him  bears  to  the  aggregate  of  the  unexpired 

risks  then  in  force.    R.S.O.  1950,  c.  59,  s.  245. 
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Vesting  of  160.  Any  corporation  formed  under  section  159  shall  be 

preservation  answerable  for  all  liabilities  of  the  corporation  from  which  it 
has  been  formed  and  may  sue  and  be  sued  under  its  new 
corporate  name,  and  the  assets  and  property  of  the  old  cor- 
poration shall  be  vested  in  the  new  corporation  from  the 
date  of  its  formation.    R.S.O.  1950,  c.  59,  s.  246. 

iimuran'ce  161. — (1)  A  mutual  or  cash-mutual  insurance  corporation 

w^ith*^'^^*^^"    may  be  formed  with  an  authorized  guarantee  capital  stock  of 
guarantee      not  less  than  $300,000  and  not  more  than  $500,000. 

capital  stock 

shares^'^  °^  (2)  The  guarantee  capital  stock  shall  be  divided  into  shares 
of  $100  each.    R.S.O.  1950,  c.  59,  s.  247. 


Dividends 


162.  The  holders  of  the  guarantee  capital  stock  shall  be 
entitled  to  a  semi-annual  dividend  of  not  more  than  4  per 
cent  per  annum  on  their  respective  shares  if  there  is  sufficient 
surplus  in  excess  of  the  guarantee  capital  stock  outstanding, 
after  providing  for  all  liabilities  and  reserves,  to  pay  such 
dividend.    R.S.O.  1950,  c.  59,  s.  248. 


i^ss'^urof *^  163.  The  guarantee  capital  shall  be  applied  to  the  pay- 
ca^'t^'i*^^  ment  of  losses  only  when  the  corporation  has  exhausted  its 
assets  exclusive  of  uncollected  premiums  and  when  thus 
impaired,  the  directors  may  make  good  the  whole  or  any  part 
of  it  by  assessments  upon  the  contingent  funds  of  the  corpora- 
tion at  the  date  of  such  impairment.  R.S.O.  1950,  c.  59, 
s.  249. 


Right  to 
vote 


164.  Shareholders  and  members  of  such  corporations  shall 
be  subject  to  the  provisions  of  this  Act  relative  to  their  right 
to  vote  as  applied  to  shareholders  and  policyholders  in  mutual 
or  cash-mutual  corporations  incorporated  without  guarantee 
capital  stock.    R.S.O.  1950,  c.  59,  s.  250. 


of^gulTantee      16^« — (1)  The   guarantee   capital   stock   shall   be   retired 
capital  stock  when  the  profits  accumulated  equal  2  per  cent  of  the  insurance 
in  force. 


Idem 


Notice 


(2)  The  guarantee  capital  stock  may  be  reduced  or  retired 
by  vote  of  the  policyholders  of  the  corporation  with  the 
assent  of  the  Superintendent  if  the  net  assets  of  the  corpora- 
tion, above  its  reinsurance  reserve  and  all  other  claims  and 
obligations,  exclusive  of  the  guarantee  capital  stock,  for  the 
two  years  last  preceding,  and  including  the  date  of  its  last 
annual  statement,  is  not  less  than  25  per  cent  of  the  guarantee 
capital  stock.     R.S.O.  1950,  c.  59,  s.  251. 

(3)  Notice  of  the  intention  of  the  corporation  to  reduce  or 
retire  the  guarantee  capital  stock  shall  be  published  in  at 
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least  four  consecutive  issues  of  The  Ontario  Gazette,  not  less 
than  thirty  days  before  the  meeting  when  such  action  may  be 
taken  and  elsewhere  if  so  required  by  the  Superintendent. 
R.S.O.  1950,  c.  59,  s.  252. 

166.  No  mutual  or  cash-mutual  insurance  corporation  Distribution 
with  a  guarantee  capital  stock  that  has  ceased  to  do  new  capftat'^stock 
business  shall  divide  among  its  shareholders  any  part  of  its 

assets  or  guarantee  capital  except  income  from  investments 
until  it  has  performed  or  cancelled  its  policy  obligations  and 
upon  proof  to  the  Superintendent  that  such  policy  obligations 
have  been  performed  or  cancelled.    R.S.O.  1950,  c.  59,  s.  253. 

167.  Sections  168  to  183  apply  only  to  mutual  and  cash- Mutual  and 
mutual  fire  insurance  corporations  and  to  mutual  live  stock  fnsu ranee"* - 
corporations    and    mutual    weather    insurance    corporations.  app^ifcatVon^' 
R.S.O.  1950,  c.  59,  s.  254.  o*"^  les-isa 

168. — (1)  Any  person  insured  under  a  policy  issued  by  a  insured 
corporation  shall,  from  the  date  upon  which  the  insurance  member 
becomes  effective,  be  deemed  a  member  of  such  corporation. 

(2)  No  member  shall  be  liable  in  respect  of  any  claim  or  Member's 
mand  against  the 
on  his  premium  note. 


demand  against  the  corporation  beyond  the  amount  unpaid  ^^  ^  ^  ^ 


(3)  Any  member  may,  with  the  consent  of  the  directors.  Member 
withdraw  from  the  corporation  on  such  terms  as  the  directors  ^^*^*^''*^"*^ 
may  lawfully  prescribe  subject  to  The  Insurance  Act.    R.S.O.  ^Ygs^***' 
1950,  c.  59,  s.  255. 

169. — (1)  A   meeting  of  the  shareholders  and   members  Annual 
for  the  election  of  directors  shall  be  held  within  the  first  two  "^®®*^"8 
months  of  every  year  at  such  time  and  place  as  the  by-laws 
of  the  corporation  prescribe. 

(2)  Before  the  election  the  annual  statement  for  the  year  Annual 
ending  on  the  previous  31st  day  of  December  shall  be  pre- 
sented and  read.    R.S.O.  1950,  c.  59,  s.  256. 

170.  If  an  election  of  directors  is  not  made  on  the  day  on  Failure  to 
which  it  ought  to  have  been  made,  the  company  shall  not  for  directors 
that  cause  be  dissolved,  but  the  election  may  be  held  on  a 
subsequent  day  at  a  meeting  to  be  called  by  the  directors 
or  as  otherwise  provided  by  the  by-laws  of  the  company, 
and  in  such  case  the  directors  then  in  office  continue  to  hold 
office  until  their  successors  are  elected.  R.S.O.  1950,  c.  59, 
s.  257. 

171. — (1)  Notice  of  every  annual  or  special  general  meet- Notice  of 
mg  of  the  corporation  shall  be  sent  by  post  to  every  share- special 

meetings 
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holder  and  member  and  shall  be  published  in  a  newspaper 
published  at  or  near  the  place  where  the  head  office  is  located 
at  least  seven  days  before  the  day  of  the  meeting. 

(2)  The  directors  may  convene  a  general  meeting  of  the 
corporation  at  any  time. 

statement  to  (3)  The  directors  shall,  at  least  seven  days  before  the  day 
members^  °^  ^^^  annual  meeting,  send  to  every  member  by  post  the 
annual  statement  for  the  year  ending  on  the  previous  31st 
day  of  December,  which  shall  be  certified  by  the  auditors 
and  shall  be  in  the  form  prescribed  by  the  regulations  passed 
under  section  75  of  The  Insurance  Act.  R.S.O.  1950,  c.  59, 
s.  258. 


po were  of  172. — (1)  A   member   of   the   corporation    is   entitled   at 

members  ^jj  meetings  of  the  corporation  to  the  number  of  votes  in 
proportion  to  the  amount  of  insurance  held  by  him  accord- 
ing to  the  following  scale:  under  $1,500,  one  vote;  $1,500  to 
$3,000,  two  votes;  and  $3,000  or  over,  three  votes;  but  no 
member  shall  be  entitled  to  vote  while  in  arrear  for  any 
assessment  or  cash  payment  due  by  him  to  the  corporation. 

made\o°wo^      (2)  Where  a  policy  on  the  premium  note  plan  is  made  to 

peracms  ^^°  ^^  more  persons  one  only  is  entitled  to  vote,  and  the 

right  of  voting  shall  belong  to  the  one  first  named  on  the 

register  of  policyholders  if  he  is  present,  and  if  not  present 

to  the  one  who  stands  second,  and  so  on. 

Where  pro-        (3)  Where  property  is  insured   by  a   trustee  board,   any 
PnYured  by     member  of  the  board  or  its  secretary- treasurer  duly  appointed 
trustee  board  j^^  writing  pursuant  to  its  resolution  may  vote  on  its  behalf. 
R.S.O.   1950,  c.  59,  s.  259. 

me^re*  °^  173.  No  applicant  for  insurance  is  competent  to  vote  or 

applicants      otherwise   take   part   in   the  corporation's   proceedings  until 

his  application  has  been  accepted  by  the  directors.     R.S.O. 

1950,  c.  59,  s.  260. 

uoMo?"  174.— (1)    No    person  shall  be  eligible  to  be  or  shall  act 

directors  ^^  ^  director  unless  he  is  a  member  of  the  corporation  and 
insured  therein  for  the  time  he  holds  office, 

(a)  in  the  case  of  a  live  stock  insurance  corporation, 
to  the  amount  of  not  less  than  $200;  and 

(6)  in  the  case  of  every  other  corjxjration,  to  the  amount 
of  not  less  than  $800. 


Where 

corporation 
has  a  share 
capital 


(2)  Where  the  corporation  has  a  share  capital,  not  less 
than  two-thirds  of  the  directors  shall  also  be  holders  of  shares 
each  to  the  amount  of  not  less  than  $1,000  upon  which  all 
calls  have  been  paid. 
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(3)  The   president   or  director  of  a   member  corporation  Representa- 
that  has  the  qualifications  that  would  qualify  an  individual  porations 
to  be  a  director  is  eligible  to  be  a  director  of  the  corporation. 

(4)  Where  a  partnership  has  the  qualifications  that  would  ^on'of*"'*' 
qualify  an  individual  to  be  a  director  of  the  corporation,  partnerships 
one  member  of  the  partnership  is  eligible  to  be  a  director  of 

the  corporation.     R.S.O.  1950,  c.  59,  s.  261. 

175. — (1)  The  board  shall  consist  of  six,  nine,  twelve  or  Number  of 
fifteen  directors,  to  be  determined  by  resolution  passed  at 
the  meeting  held  under  subsection  5  of  section  150. 

(2)  The  number  of  directors  may  from  time  to  time  be  increase  or 
increased  or  decreased  if  so  determined  at  a  special  general  number 
meeting  of  the  corporation  called  for  the  purpose,  or  at  an 

annual  general  meeting,  if  notice  in  writing  of  the  intention 
to  propose  a  by-law  for  that  purpose  at  such  annual  meeting 
is  given  to  the  secretary  of  the  corporation  at  least  one  month 
before  the  holding  of  the  meeting,  but  the  increased  or  de- 
creased number  of  directors  shall  in  any  such  case  be  six, 
nine,  twelve  or  fifteen. 

(3)  Where  such  a  notice  has  been  given  to  the  secretary.  Notice  of 
that  fact  shall  be  stated  in  the  notice  of  the  annual  general  Change 
meeting. 

(4)  With   the  copy  of  the  by-law  filed  with   the  Super-  Copy  of 
intendent  there  shall  be  filed  a  list  of  the  directors  elected  and  list  of 
thereunder  certified  under  the  hands  of  the  chairman  and  be  filed 
secretary'  of  the  meeting.     R.S.O.  1950,  c.  59,  s.  262. 

176.  At  any  annual  general  meeting  of  the  shareholders  by.'iaws  for 
or  members  of  a  corporation,  or  at  any  special  general  nieet- [?^"^®™" 
ing  thereof,  if  such  purpose  was  clearly  expressed  in  the  notice  directors 
of  the  special  general  meeting,  it  shall  be  lawful  to  enact 
by-laws  for  the  remuneration  of  the  directors,  and  a  certified 

copy  of  every  such  by-law  shall,  within  seven  days  after  its 
passing,  be  filed  with  the  Superintendent.  R.S.O.  1950, 
c.  59,  s.  263. 

177.  One-third  of  the  directors  shall  retire  annually,  in  Retirement 
rotation,  and  at  the  first  meeting  of  the  directors,  or  as  soon  in  rotation 
thereafter  as  possible,  it  shall  be  determined  by  lot  which 

of  them  shall  hold  office  for  one,  two  or  three  >'ears  respec- 
tively, and  the  determination  shall  be  entered  on  the  minutes 
of  the  meeting.     R.S.O.  1950,  c.  59,  s.  264. 

178.  At   ever>'   annual   general   meeting   thereafter,  one- Annual 
third  of  the  total  number  of  directors  shall  be  elected  for  affflH°° 

vacancies 
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period  of  three  years  to  fill  the  places  of  the  retiring  directors, 
who  shall  be  eligible  for  re-election.  R.S.O.  1950,  c.  59, 
s.  265. 


mayl^ra  179.  The  manager  of  the  corporation,  although  he  has 

be^paicT  ^"^  not  the  qualifications  required  by  section  174,  may  be  a 
salary  director  of  the  corporation  and  may  be  paid  an  annual  salary 

under  a  by-law  passed  as  provided  by  section  163.     R.S.O. 

1950,  c.  59,  s.  266. 

persons  not        180. — (1)  No  agent  or  paid  officer,  or  officer  of  the  bankers 
d/^^ctors^      of  the  corporation,  or  person  in  the  employment  of  the  cor- 
poration, other  than  the  manager,  is  eligible  to  be  elected 
as  a  director  or  shall  interfere  in  the  election  of  directors. 


Fees  of 
director 
taking 
application 


(2)  Nothing  in  this  section  applies  to  a  person  receiving 
applications  for  insurance  or  taking  to  his  own  use  the  custom- 
ary application,  survey  or  policy  fee  or  prevents  a  director 
from  so  doing.    R.S.O.  1950,  c.  59,  s.  267,  amended. 


Election  of 
directors 


181. — (1)  The  election  of  directors  shall  be  held  and 
made  by  such  shareholders  and  members  as  attend  for  that 
purpose  in  person,  or  in  the  case  of  a  corporation  or  partner- 
ship by  a  director,  officer  or  member  authorized  in  writing 
to  represent  it. 


Ballot 


(2)  The  election  shall  be  by  ballot. 


Case  of  a 
tie  at  an 
election 


Election  of 
president 
and  vice- 
president 


(3)  If  two  or  more  members  have  an  equal  number  of 
votes  so  that  less  than  the  whole  number  to  be  elected  appear 
to  have  been  chosen  directors  by  a  majority  of  votes,  the 
members  present  shall  proceed  to  ballot  until  it  is  determined 
which  of  the  persons  so  having  an  equal  number  of  votes 
shall  be  the  director  or  directors. 

(4)  The  directors  shall  at  their  first  meeting  after  any 
such  election  elect  by  ballot  from  among  themselves  a  president 
and  vice-president,  and  the  secretary  shall  preside  at  such 
election.     R.S.O.  1950.  c.  59,  s.  268. 


Interim 
▼acancies 


182.  If  a  vacancy  occurs  among  the  directors  during 
the  term  for  which  they  have  been  elected  by  death,  resigna- 
tion, ceasing  to  have  the  prescribed  qualification,  insolvency, 
or  by  absence  without  previous  leave  of  the  directors,  from 
three  successive  regular  meetings  which  shall  ipso  facto 
create  such  vacancy,  the  vacancy,  in  the  case  of  a  board 
limited  to  six  directors,  shall  be  filled  and  in  the  case  of  a 
board  limited  to  a  number  of  directors,  exceeding  six,  may 
be   filled,   until   the   next   annual   general   meeting,   by   any 
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person  duly  qualified  chosen  by  a  majority  of  the  remaining 
directors  as  soon  as  may  be  after  the  vacancy  occurs,  and  at 
the  next  annual  general  meeting  the  vacancy  shall  be  filled 
for  the  portion  of  the  term  still  unexpired.  R.S.O.  1950, 
c.  59,  s.  269. 

183. — (1)  A  majority  of  the  directors  constitutes  a  quorum  Quorum  of 
for  the  transaction  of  business  and  in  the  case  of  an  equality 
of  votes  at  any  meeting  the  question  passes  in  the  negative. 

(2)  A  director  disagreeing  with  the  majority  at  a  meeting  Recording 
may   have   his   dissent  recorded   with   his   reasons   therefor. '*'^®'^* 
R.S.O.  1950,  c.  59,  s.  270. 

184. — (1)  Every  officer  or  person  appointed  or  elected  Security  of 
to  any  office  concerning  the  receipt  or  proper  application  of  *°°°"°  *° 
money  shall  furnish  security  for  the  just  and  faithful  execution 
of  the  duties  of  his  office  according  to  the  by-laws  or  rules 
of  the  corporation,  and  any  person  entrusted  with  the  per- 
formance of  any  other  service  may  be  required  to  furnish 
similar  security,  and  security  so  furnished  and  then  subsisting 
shall  be  produced  to  the  auditors  at  the  annual  audit. 

(2)  The  security  given  by  the  treasurer  or  other  officer  Minimum 
having  charge  of  the  money  of  the  corporation  shall  not  be 
less  than  S3, 000  and  shall  consist  of  the  bond  of  a  licensed 
guarantee  insurance  or  surety  company.     R.S.O.  1950,  c.  59, 
s.  271. 

185.  Subject  to  the  approval  of  the  agreement  of  amalga-  Amaigama- 
mation  by  Order  in  Council  under  The  Insurance  Act,  section*  °" 
96  applies  mutatis  mutandis  to  the  amalgamation  of  two  or 
more  mutual  or  cash-mutual  insurance  corporations.     R.S.O. 
1950,  c.  59,  s.  272. 

186. — (1)  Subject   to   subsection    5,    a   mutual   or   cash- Reserve 

mutual  insurance  corporation  may  form  a  permanent  reserve  Ufu^uai*^  or 

fund  to  consist  of  such  part  of  the  net  profits  as  mav  from  ??®,^;:r^"i"*^ 
.  ^  .  f^  -  insurance 

time  to  time  be  set  aside  by  the  directors  for  that  purpose  corporation 

or  to  be  made  up  by  annual  assessments  for  that  purpose 

not  exceeding,   for  any  single  assessment,    10   per  cent  on 

the  premium  notes  held  by  the  corporation  until  the  total  of 

the  fund  reaches   2   per  cent  of   the  corporation   insurance 

in  force. 

(2)  Such  fund  shall  be  held  for  the  security  of  the  insured  investment 
and  shall  be  subject  to  the  provisions  of  this  Act  relating  to*°**  income 
the  investment  of  the  funds  of  insurance  companies. 

(3)  The  income  from  the  fund  shall  be  included  in  the  income  part 
general  receipts  of  the  company  and  constitutes  a  part  of  profits 

the  net  profits,  if  any. 
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Use  of 
reserve  fund 


Reduction 
of  fund 
prohibited 


of  section 


Incorpora- 
tion of 
fraternal 
societies 


Rer.  Stat., 
c.  183 

Notice 


(4)  The  fund  so  accumulated  shall  be  used  for  the  payment 
of  losses  and  expenses  when  the  cash  funds  of  the  company 
in  excessof  an  amount  equal  to  its  liabilities,  including  guarantee 
capital  if  any,  are  exhausted,  and  when  the  fund  is  drawn 
upon  the  allocation  of  profits  or  assessments  as  aforesaid  may 
be  renewed  or  continued  until  the  limit  of  accumulation  is 
reached. 

(5)  The  fund  shall  not  be  reduced  by  the  payment  of 
dividends  to  shareholders  or  members  or  by  reduction  of 
current  premiums  below  the  limit  of  2  per  cent  of  the 
insurance  in  force  hereinbefore  mentioned,  but  it  may  be 
increased  beyond  such  limit  if  the  company  so  desires. 

(6)  This  section  does  not  apply  to  corporations  under- 
taking life  insurance  nor  to  purely  mutual  fire  insurance 
corporations  insuring  risks  other  than  mercantile  or  manu- 
facturing, upon  the  premium  note  plan,  nor  to  purely  mutual 
live  stock  or  weather  insurance  companies,  carrying  on 
business  on  the  premium  note  plan.     R.S.O.  1950,  c.  59,  s.  273. 

187. — (1)  The  Lieutenant-Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  less  than  seventy-five,  of  twenty-one  or  more  years  of  age, 
five  of  whom  apply  therefor,  constituting  such  persons  and 
any  others  who  have  signed  the  membership  book,  and  persons 
who  thereafter  become  members  in  the  fraternal  society 
thereby  created,  a  corporation  for  the  purposes  of  undertaking 
any  class  of  insurance  for  which  a  fraternal  society  may  be 
licensed  under  The  Insurance  Act.     R.S.O.  1950,  c.  59,  s.  274. 

(2)  The  applicants  for  incorporation,  immediately  before 
the  application,  shall  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention  to 
apply,  and  shall  also,  if  so  required,  publish  elsewhere  notice 
of  such  intention.     R.S.O.   1950,  c.   59,  s.   275. 


Particulars         ^3^  yj^g  application   for  the  incorporation   of  a   fraternal 
application     society  shall  show, 

(a)  the  proposed  name  of  the  fraternal  society; 

(6)  the  place  within  Ontario  where  the  head  office  of 
the  fraternal  society  is  to  be  situate; 

(c)  the  name  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants  who  are  to  be  the 
first  trustees  or  managing  officers  of  the  fraternal 
society; 

{d)  such  other  information  as  the  Provincial  Secretary 
may  require. 
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(4)  The  application  shall  be  accompanied  by  the  original  other 

.         .  .        r      ,  ,.  --I  •         ^  ji     documents 

membership  book  or  list  containing  the  signatures  duly 
certified  of  at  least  seventy-five  persons  who  thereby  agree 
to  become  members  of  the  fraternal  society  if  and  when 
incorporated,  by  a  copy  of  the  proposed  by-laws  of  the 
fraternal  society,  and  by  evidence  that  the  approval  of  the 
Superintendent  to  the  proposed  by-laws  and  rules  has  been 
obtained.     R.S.O.  1950,  c.  59,  s.  276. 

188.  Within   thirty  days  after   the   issue  of  the   letters  Organiza- 
patent  and  upon  due  notice  to  all  members  of  the  society,  an    °^  ^^  °' 
organization  meeting  of  the  society  shall  be  held  at  which 
the  by-laws  shall  be  adopted  and  the  officers  of  the  society 
elected.     R.S.O.  1950,  c.  59,  s.  277. 

189. — (1)  Where  a  fraternal  society  licensed  under   T/te  incorpora- 
Insurance  Act  has  its  head  office  elsewhere  than  in  Ontario,  foreign 
the  grand  or  other  provincial  body  of  the  lodges  or  a  majority  society*' 
of  the  lodges  in  Ontario  may  apply  to  the  Lieutenant-Governor 
for  the  issue  of  a  charter  and  from  the  time  of  the  issue  of 
the  letters  patent,  the  applicants  become  a  corporation  for 
the  purpose  of  undertaking  any  class  of  insurance  for  which 
a  fraternal  society  may  be  licensed  under  The  Insurance  Act.  ^Ysa^***"' 

(2)  Subsection  1  of  section  187  applies  to  an  incorporation  Application 

^,  ,  .  .  ^^  <  '^  of  s.  187  (1) 

under  this  section. 

(3)  Before  the  issue  of  the  letters  patent  evidence  shall  ^^^^°7^'^  °^ 
be  produced  to  the  Provincial  Secretary  that  the  approval  intendent 
of  the  Superintendent  to  the  application  has  been  secured. 

R.S.O.  1950,  c.  59,  s.  278. 

190.  An  auxiliary  or  local  subordinate  body  or  branch  ofincorpora- 
a  licensed  fraternal  society  may  be  separately  incorporated  branch 
by  like  proceedings  and  under  the  authority  of  section  189. 
R.S.O.  1950,  c.  59,  s.  279. 

191. — (1)  Subject   to    The  Insurance  Act,   any   fraternal  Amaigama- 

1  -1  1         <•  1  •   ^  tJo°  or  re- 

society  may  amalgamate  with  any  other  traternal  society  or  insurance  by 

f  11  ^-  c  -^  ^        ^     ^  •  4-u     fraternal 

transfer  all  or  any  portion  of  its  contracts  to  or  reinsure  the  society 
same  with  any  insurer  licensed   for  the  transaction  of  life  Rev.  stat.. 
insurance  and  may  enter  into  all  agreements  necessary  to*'-  ^^^ 
such  amalgamation,  transfer  or  reinsurance. 

(2)  Notwithstanding   anything   contained    in    its   Act,   or  Agreement 
instrument  of  incorporation  or  its  constitution  and  by-laws,  matton^  efo. 
the  governing  executive  authority  may  enter  into  any  such 
agreement  on   behalf  of   the   society   through   its   principal 
officer  and  secretary,  but  no  such  agreement  is  binding  or 
effective  unless  evidence  satisfactory  to  the  Superintendent 
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is  produced  showing  that  the  principle  of  amalgamation, 
transfer  or  reinsurance  has  been  approved  and  that  the  agree- 
ment has  been  confirmed  by  a  vote  of  the  majority  of  the 
members  present  or  duly  represented  at  a  general  or  special 
meeting  of  the  supreme  legislative  or  governing  body  of  the 
society  regularly  called.    R.S.O.  1950,  c.  59,  s.  280,  amended. 

tioniT"*'  102.  Subsection  4  of  section  96  applies  mutatis  mutandis 

tion'*^*'"*      to    the   amalgamation   of .  two   or   more    fraternal   societies. 
R.S.O.  1950,  c.  59,  s.  281. 


Incorpora- 
tion of 
mutual 
benefit 
society 

Rev.  Stat.. 
o.  183 


103. — (1)  A  mutual  benefit  society  may  be  incorporated 
for  the  purpose  of  undertaking  any  class  of  insurance  for 
which  a  mutual  benefit  society  may  be  licensed  under  The 
Insurance  Act,  and  the  provisions  of  this  Part  relating  to 
fraternal  societies  apply  mutatis  mutandis  to  the  incorporation 
of  mutual  benefit  societies  and  to  such  societies  when  incor- 
porated. 


Name  (2)  The  proposed  name  of  a  mutual  benefit  society  incor- 

porated  under   this   Part   shall   include   the   words   "mutual 
benefit".     R.S.O.  1950,  c.  59,  s.  282. 

Pension  fund 

employees'         104.  Sections  195  to  206  apply  to  pension  fund  and  em- 
benefu'  ployees'    mutual    benefit    societies    incorporated    under    this 

societies,        Part.     R.S.O.  1950,  c.  59,  s.  283. 

application 
Ofss.  195-206 


Interpreta- 
tion 


Charter  by 

letters 

patent 


105.  In  sections  196  to  206, 

{a)  "parent  corporation"  means  the  corporation  any 
of  whose  officers  establish  a  pension  fund  or  em- 
ployees'   mutual    benefit    society    under    this    Part; 

(6)  "society"  means  a  pension  fund  or  employees' 
mutual  benefit  society  incorporated  under  this  Part; 

(c)  "subsidiary  corporation"  means  a  corporation  where- 
ever  incorporated  at  least  75  per  cent  of  whose 
issued  common  shares  are  owned  by  a  parent  cor- 
poration as  herein  defined.     R.S.O.  1950,  c.  59,  s.  284. 

106. — (1)  The  Lieutenant-Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  less  than  five,  of  twenty-one  or  more  years  of  age,  two 
of  whom  are  officers  of  a  corporation  legally  transacting 
business  in  Ontario  who  apply  therefor,  constituting  such 
persons  and  the  employees  of  such  corporation  and  of  its 
subsidiary  corporations  who  join  the  society  and  those  who 
replace  them  from  time  to  time  a  pension  fund  or  employees' 
mutual  benefit  society,  and  such  society  shall  be  a  corporation. 
R.S.O.  1950,  c.  59,  s.  285,  amended. 
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(2)  The  application  for  the  incorporation  of  a  pension  fund  Contenta  of 

,  .  II  r  -1111  application 

or  employees    mutual  benefit  society  shall  show, 

(a)  the  proposed  name  of  the  society; 

(6)  the  name  of  the  parent  corporation; 

(c)  the  place  within  Ontario  where  the  head  office  of  the 
society  is  to  be  situate; 

{d)  the  name  in  full  and  place  of  residence  and  calling 
of  each  of  the  applicants;  and 

(e)  the  names,  not  less  than  five,  of  those  who  are  to 
be  the  first  directors  of  the  society.  R.S.O.  1950, 
c.  59,  s.  286. 

(3)  Notice  of  the  application  for  incorporation  of  such  a  Notice 
society  shall  be  published  in  at  least  four  consecutive  issues 

of  The  Ontario  Gazette  and  such  notice  shall  state, 

(a)  the  proposed  name  of  the  society; 

{b)  the  place  within  Ontario  where  the  head  office  of 
the  society  is  to  be  situate;  and 

{c)  the  name  of  the  secretary  thereof.  R.S.O.  1950, 
c.  59,  s.  287. 

197.  The  first  directors  have  power  to  call  the  first  meet-  First 
ing  of  the  society  and  at  such  meeting  directors  may  be  elected 
and  by-laws  may  be  passed  under  this  Act,  and  upon  the 
passing  of  such  by-laws  a  copy  thereof  shall  be  filed  with  the 
Provincial  Secretary  within  two  weeks  after  the  passing 
thereof  and  copies  of  subsequent  by-laws  in  amendment 
thereof,  in  addition  thereto  or  diminution  therefrom  shall 
also  be  filed  with  the  Provincial  Secretary  within  two  weeks 
from  the  passing  thereof.     R.S.O.  1950,  c.  59,  s.  288. 

198. — (1)  The  affairs  of  the  society  shall  be  administered  Directors 
by  a  board  of  directors  who  shall  be  appointed  or  elected  in 
such  manner,  in  such  number,  with  such  qualifications,  and 
for  such  period  as  are  determined  by  the  by-laws,  but  at 
the  first  meeting  of  the  society  five  directors  shall  be  elected, 
subject  to  addition  to  such  number  if  so  sanctioned  by  the 
by-laws,  and  other  officers  may  be  appointed  in  such  manner, 
with  such  remuneration,  and  under  such  provisions  touching 
their  powers  and  duties  as  are  established  by  the  by-laws. 

(2)  The  board  of  directors  may  by  by-law  entrust  the  whole  Management 

or  a  part  of  the  fund  of  the  society  to  a  trust  company  licensed  trust"      ^ 

company 
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under  the  law  of  Ontario  and  may  delegate  to  such  trust 
company  all  or  any  of  its  powers  and  discretions  relating  to 
the  custody  and  management  of  the  fund.  R.S.O.  1950,  c.  59, 
s.  289. 

tetkm"*  199. — (1)  In  this  section,  "dependants"  means  the  wives, 

husbands,  and  children  under  twenty-one  years  of  age, 
including  adopted  children,  of  officers  or  employees  within  the 
meaning  of  this  section.    R.S.O.  I950,c.  59,  s.  290(1),  amended. 

objects  o?"*        (^)  After  its  incorporation  every  pension   fund   and  em- 

sooiety  ployees'  mutual  benefit  society  has  the  power,  by  means  of 

voluntary  contribution  or  otherwise  as  its  by-laws  provide, 

to  form  a  fund,  and  may  invest,  hold  and  administer  it  and 

from  and  out  of  it  may, 

(a)  provide  for  the  support  and  payment  of  pensions 
to  officers  and  employees  of  the  parent  corporation 
and  its  subsidiary  corporations  incapacitated  by  age 
or  infirmity  or  who  cease  to  be  employed  by  the 
parent  or  a  subsidiary  corporation; 

(b)  upon  the  death  of  such  officers  or  employees,  pay 
pensions,  annuities  or  gratuities  to  their  widows  and 
children  or  other  surviving  relatives  or  legal  represen- 
tatives in  such  manner  as  the  by-laws  specify; 

(c)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
incapacitated  by  illness,  accident  or  disability; 

(d)  provide  for  the  payment  of  benefits  to  former  officers 
and  employees  of  the  parent  or  subsidiary  corpora- 
tion who  are  retired  on  a  pension  paid  by  the  parent 
or  subsidiary  corporation  and  who  are  incapacitated 
by  illness,  accident  or  disability; 

(e)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
in  respect  of  illness,  accident  or  disability  that  has 
incapacitated  dependants  of  such  officers  or  em- 
ployees; and 

(/)  upon  the  death  of  such  officers  or  employees,  pay 
a  funeral  benefit  in  such  manner  as  the  by-laws 
specify.    R.S.O.  1950,  c.  59,  s.  290  (2),  amended. 

S^*by.uw8  200.— (1)  Every  pension  fund  and  employees'  mutual 
benefit  society  has  all  corporate  powers  necessary  for  its 
purjxtses  and  may  pass  by-laws  not  contrary  to  law  defining 
and  regulating  in  the  premises,  and  prescribing  the  mode  of 
enforcement  of,  all  the  rights,  powers  and  duties  of, 
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(a)  the  society; 

(b)  the  individual  members  thereof; 

(c)  the  officers  and  employees  of  the  parent  corporation 
and  its  subsidiary  corporations; 

(d)  the  widows  and  children  or  other  surviving  relatives, 
or  the  personal  representatives  of  such  officers  and 
employees;  and 

(e)  the  parent  corporation. 

(2)  Every  such  incorporated  society  may  also  make  by- Additional 
laws  as  aforesaid  for, 

(a)  the  formation  and  maintenance  of  the  fund; 

(b)  the  management  and  distribution  thereof; 

(c)  the  enforcement  of  any  penalty  or  forfeiture  in  the 
premises;  and 

(d)  the  government  and  ordering  of  all  business  and 
affairs  of  the  society. 

(3)  No  such  by-law  shall  be  effective  unless  it  has  been  Sanction  of 
sanctioned  by  the  board  of  directors  of  the  parent  corporation,  corporation 
R.S.O.  1950,  c.  59,  s.  291. 

201.  All    the    powers,    authority,    rights,    penalties    and  By-laws 
forfeitures  whatever  of  the  society  or  of  its  members,  officers  rights  and 
or  employees,  or  of  such  widows  and  children  or  other  surviv-  henei-^  ° 
ing  relatives  or  legal  representatives,  or  of  the  parent  cor-  ^i*"®^.  etc 
poration  shall  be  such  and  such  only  and  may  be  enforced  in 

such  mode  and  in  such  mode  only,  as  by  such  by-laws  shall 
be  defined  and  Hmited.     R.S.O.  1950,  c.  59,  s.  292. 

202.  All    the    revenue    of    the    society,    from    whatever  Revenue 
source  derived,  shall  be  devoted  exclusively  to  the  maintenance 

of  the  society  and  the  furtherance  of  the  objects  of  the  fund 
and  to  no  other  purpose.     R.S.O.  1950,  c.  59,  s.  293. 

203.  The  parent  corporation  may  contribute  annually  or  contribution 
otherwise  to  the  funds  of  the  society  by  a  vote  of  its  directors  corporation 
or  its  shareholders.     R.S.O.   1950,  c.  59,  s.  294. 

204.  The  interest  of  any  member  in  the  funds  of  the  society  Prohibition 
is  not  transferable  or  assignable  by  way  of  pledge,  hypo-  member 
thecation,  sale,  security  or  otherwise.     R.S.O.   1950,  c.  59,  ^terest*^ 
s.  295. 
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Special 
audit 


205. — (1)  Where  it  is  shown  to  the  satisfaction  of  the 
Provincial  Secretary  that  the  accounts  of  a  society  have  been 
materially  or  wilfully  falsified,  or  where  there  is  filed  in  the 
office  of  the  Provincial  Secretary  a  requisition  for  audit 
bearing  the  signatures,  addresses  and  occupations  of  at  least 
25  per  cent  of  the  members  of  the  society  and  alleging  in 
a  sufficiently  particular  manner  to  the  satisfaction  of  the 
Provincial  Secretary  specific  fraudulent  or  illegal  acts,  or 
the  repudiation  of  obligations  or  insolvency,  the  Provincial 
Secretary  may  appoint  one  or  more  accountants  or  actuaries 
who  shall,  under  his  direction,  make  a  special  audit  of  the 
books  and  accounts  and  report  thereon  in  writing  verified 
upon  oath  to  the  Provincial  Secretary.  R.S.O.  1950,  c.  59, 
s.  296  (1). 


Security  for  (2)  Where  an  audit  is  requested,  the  persons  requesting 
it  shall,  with  their  requisition,  deposit  with  the  Provincial 
Secretary  security  for  the  costs  of  the  audit  in  such  sum  as 
he  may  fix,  and  where  the  facts  alleged  in  the  requisition 
appear  to  the  Provincial  Secretary  to  have  been  partly  or 
wholly  disproved  by  the  audit  he  may  pay  the  costs  thereof 
partly  or  wholly  out  of  the  deposit.  R.S.O.  1950,  c.  59, 
s.  266  (2),  amended. 

Officers  to  ^^)  ^^^  society,   its  officers  and   servants  shall   facilitate 

8*eciat*auciit  ^^^  making  of  such  special  audit  so  far  as  it  is  in  their  power 

and   shall   produce   for   inspection   and   examination   by   the 

person  so  appointed  such  books,  securities  and  documents  as 

he  may  require. 

?pecfai^\udit  (^)  Subject  to  subsection  2,  the  expense  of  such  special 
audit  shall  be  borne  by  the  society,  and  the  auditor's  account, 
when  approved  in  writing  by  the  Provincial  Secretary,  shall 
be  paid  by  the  society  forthwith.  R.S.O.  1950,  c.  59, 
s.  296  (3,  4). 


Return  to 
Provincial 
Secretary 


206.  Every  society  formed  under  this  Act  shall  at  all 
times  when  thereunto  required  by  the  Provincial  Secretary 
make  a  full  return  of  its  assets  and  liabilities  and  of  its  receipts 
and  expenditures  for  such  period  and  with  such  details  and 
other  information  as  the  Provincial  Secretary  requires. 
R.S.O.  1950,  c.  59,  s.  297. 


Interpre- 
tation 


207. — (1)  In  subsection  2,  except  in  clause  n  thereof, 
"insurer"  shall  be  deemed  to  mean  only  joint  stock  insurance 
companies,  fraternal  societies,  mutual  insurance  corporations 
with  guarantee  capital  stock,  and  cash-mutual  insurance 
corporations,  and  in  clause  n  of  subsection  2  "insurer"  shall 
be  deemed  to  mean  only  joint  stock  insurance  companies  and 
cash-mutual  insurance  corporations. 
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(2)  Subject  to  subsections  3  to  15,  an  insurer  incorporated  Powers  of 
under  the  law  of  Ontario  may  invest  its  funds,  or  any  portion  insurers: 
thereof,  in  the  purchase  of, 

(a)  the   bonds,   debentures,   stocks  or  other  evidences  Oovernment 
of  i  '^"' 

of, 


of  indebtedness  of  or  guaranteed  by  the  government^  ° 


(i)  Canada,  AustraHa,  Ceylon,  India,  New  Zea- 
land, Pakistan,  the  Union  of  South  Africa, 
and  the  United  Kingdom,  or  any  province  or 
state  thereof,  and  Southern  Rhodesia  and 
the  Republic  of  Ireland, 

(ii)  a  colony  of  the  United  Kingdom, 

(iii)  the  United  States  of  America  or  a  state 
thereof,  or 

(iv)  a  country  in  which  the  insurer  is  carrying  on 
business,  or  a  province  or  state  thereof,  or  a 
colony,  dependency,  territory  or  possession 
thereof  in  which  the  insurer  is  carrying  on 
business; 

(b)  the    bonds,    debentures   or   other   evidences   of   in- municipal, 
debtedness  of  or  guaranteed   by  a  municipal  cor- securities 
fjoration  in  Canada  or  elsewhere  where  the  insurer 

is  carrying  on  business,  or  of  a  school  corporation 
in  Canada  or  elsewhere  where  the  insurer  is  carrying 
on  business,  or  secured  by  rates  or  taxes  levied  under 
the  authority  of  the  government  of  a  province  of 
Canada  on  property  situate  in  such  province  and 
collectable  by  the  municipalities  in  which  such 
property  is  situate; 

(c)  the  bonds  or  debentures  of  a  corporation  that  are  bonds 
secured  by  the  assignment  to  a  trust  corporation  in  ^o^fnion^ 
Canada  of  an  annual  payment  that  the  Government  payment 
of  Canada  has  agreed  to  make,  where  such  annual 
payment  is  sufficient  to  meet  the  interest  falling  due 

on  the  bonds  or  debentures  outstanding  and  the 
principal  amount  of  the  bonds  or  debentures  maturing 
for  payment  in  the  year  in  which  the  annual  payment 
is  made; 

(d)  the   bonds   or   debentures   issued    by   a   charitable,  bonds 
educational     or     philanthropic     corporation     where  p^roWnciaf 
annual  subsidies,  sufficient  to  meet  the  interest  as  it^^'^^'^y 
falls  due  on  the  bonds  or  debentures  and  to  meet 
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debentures 
secured  by 
statutory 
charge  upon 
real  estate, 
plant  or 
equipment 


revenue 
bonds 


bonds,  etc., 
secured  by 
mortgage 


the  principal  amount  of  the  bonds  or  debentures  on 
maturity,  are  by  virtue  of  a  general  or  private  Act 
of  a  province  of  Canada  heretofore  passed,  payable 
by  or  under  the  authority  of  the  province  to  a  trust 
corporation  as  trustee  for  the  holders  of  the  bonds 
or  debentures; 

(e)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness of  a  corporation  that  are  fully  secured  by 
statutory  charge  upon  real  estate  or  upon  the  plant 
or  equipment  of  the  corporation  used  in  the  trans- 
action of  its  business,  if  interest  in  full  has  been 
paid  regularly  for  a  period  of  at  least  ten  years 
immediately  preceding  the  date  of  investment  in 
such  bonds,  debentures  or  other  evidences  of  indebt- 
edness ufX)n  the  securities  of  that  class  of  the  cor- 
poration then  outstanding; 

(J)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  by  an  authority  or  other  body  without 
share  capital  established  and  empowered  pursuant 
to  the  law  of  a  country  in  which  the  insurer  is 
carrying  on  business,  or  of  a  province  or  state 
thereof,  or  of  a  colony,  dependency,  territory  or 
possession  thereof  in  which  the  insurer  is  carrying 
on  business,  to  administer,  regulate  the  administra- 
tion of,  provide  or  operate  port,  harbour,  airport, 
bridge,  highway,  tunnel,  transportation,  communi- 
cation, sanitation,  water,  electricity  or  gas  services 
or  facilities  and,  for  any  of  these  purposes,  to  levy, 
impose  or  make  taxes,  rates,  fees  or  other  charges 
that, 

(i)  may  be  used  only  in  carrying  out  the  objects 
of  the  authority  or  other  body  and  are 
sufficient  to  meet  its  operating,  maintenance 
and  debt  service  charges,  or 

(ii)  in  the  case  of  an  authority  constituted  by  an 
Act  of  a  national  government,  are  fixed  or 
authorized  by  law  or  subject  to  the  approval 
of  the  government  or  a  minister  or  ministry 
thereof  or  of  a  body  responsible  to  the  govern- 
ment or  the  minister  or  ministry; 

(g)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness of  a  corporation  that  are  fully  secured  by  a 
mortgage,  charge  or  hypothec  to  a  trustee  upon  any, 
or  upon  any  combination,  of  the  following  assets: 

(i)  real  estate, 
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(ii)  the  plant  or  equipment  of  a  corporation  that 
is  used  in  the  transaction  of  its  business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  of  a  class  or  classes 
authorized  by  this  subsection  as  investments, 

and  the  inclusion,  as  additional  security  under 
the  mortgage,  charge  or  hypothec,  of  any  other  assets 
not  of  a  class  authorized  by  this  Act  as  investments 
shall  not  render  such  bonds,  debentures  or  other 
evidences  of  indebtedness  ineligible  as  an  investment; 

(h)  obligations  or  certificates   issued    by   a   trustee   to  equipment 
finance  the  purchase  of   transportation  equipment  flcatea  of 
for  a  railway  corporation  incorporated  in   Canada  "^^  "^^^^ 
or  in  the  United  States  of  America,  if  the  obligations 
or  certificates  are  fully"  secured  by, 

(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  railway  corporation; 

(t)  the  bonds,  debentures  or  other  evidences  of  indebted-  debentures 
ness, 

(i)  of  a  corporation  that  has  paid  a  dividend  in 
each  of  the  five  years  immediately  preceding 
the  date  of  investment  at  least  equal  to  the 
specified  annual  rate  upon  all  of  its  preferred 
shares  or  a  dividend  in  each  year  of  a  period 
of  five  years  ended  less  than  one  year  before 
the  date  of  investment  upon  its  common 
shares  of  at  least  4  per  cent  of  the  average 
value  at  which  the  shares  were  carried  in  the 
capital  stock  account  of  the  corporation 
during  the  year  in  which  the  dividend  was 
paid,  or 

(ii)  of  or  guaranteed  by  a  corporation  where  the 
earnings  of  the  corporation  in  a  period  of 
five  years  ended  less  than  one  year  before 
the  date  of  investment  have  been  equal  in  sum 
total  to  at  least  ten  times  and  in  each  of  any 
four  of  the  five  years  have  been  equal  to  at 
least  one  and  one-half  times  the  annual 
interest  requirements  at  the  date  of  invest- 
ment on   all   indebtedness  of  or  guaranteed 
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by  it  other  than  indebtedness  classified  as  a 
current  liability  in  the  balance  sheet  of  the 
coriwration ;  and  if  the  corporation  at  the  date 
of  investment  owns  directly  or  indirectly 
more  than  50  per  cent  of  the  common  shares 
of  another  corporation,  the  earnings  of  the 
corporations  during  the  said  period  of  five 
years  may  be  consolidated  with  due  allowance 
for  minority  interests,  if  any,  and  in  that 
event  the  interest  requirements  of  the  cor- 
porations shall  be  consolidated  and  such 
consolidated  earnings  and  consolidated  in- 
terest requirements  shall  be  taken  as  the 
earnings  and  interest  requirements  of  the 
corporation;  and  for  the  purpose  of  this  sub- 
clause earnings  shall  mean  earnings  available 
to  meet  interest  charges  on  indebtedness 
other  than  indebtedness  classified  as  a  current 
liability; 


preferred 
ebaree 


(j)   the  preferred  shares  of  a  corporation  that  has  paid. 


(i)  a  dividend  in  each  of  the  five  years  immediately 
preceding  the  date  of  investment  at  least 
equal  to  the  specified  annual  rate  upon  all 
of  its  preferred  shares,  or 

(ii)  a  dividend  in  each  year  of  a  period  of  five 
years  ended  less  than  one  year  before  the 
date  of  investment  upon  its  common  shares 
of  at  least  4  per  cent  of  the  average  value 
at  which  the  shares  were  carried  in  the  capital 
stock  account  of  the  corporation  during  the 
year  in  which  the  dividend  was  paid; 


oommon 
■bares 


real  eatate 
mortgages 


(k)  the  fully-paid  common  shares  of  a  corporation  that, 
in  each  year  of  a  period  of  seven  years  ended  less 
than  one  year  before  the  date  of  investment,  has 
paid  a  dividend  upon  its  common  shares  of  at  least 
4  per  cent  of  the  average  value  at  which  the 
shares  were  carried  in  the  capital  stock  account  of 
the  corporation  during  the  year  in  which  the  dividend 
was  paid; 

(/)  ground  rents,  mortgages  or  hypothecs  on  real  estate 
in  Canada  or  elsewhere  where  the  insurer  is  carrying 
on  business,  but  the  amount  paid  for  the  mortgage 
or  hypothec  together  with  the  amount  of  indebtedness 
under  any  mortgage  or  hypothec  on  the  real  estate 
ranking  superior  to  the  mortgage  or  hypothec   in 
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which  the  investment  is  made  shall  not  exceed  60 
per  cent  of  the  value  of  the  real  estate  covered 
thereby ; 

(m)  mortgages  or  hypothecs  on  real  estate  or  leaseholds  ^}?^™JJ*|^** 

in  Canada  or  elsewhere  where  the  insurer  is  carrying  real  estate 
.  11  111    mortgages 

on  busmess  or  bonds  or  notes  secured  by  such 
mortgages  or  hypothecs,  notwithstanding  that  the 
mortgage  or  hypothec  exceeds  the  amount  which 
the  insurer  is  otherwise  authorized  to  invest,  if  the 
excess  is  guaranteed  or  insured  by  the  government 
or  through  an  agency  of  the  government  of  the 
country  in  which  the  real  estate  or  leasehold  is 
situated  or  of  a  province  or  state  of  that  country;  or 

(n)  real  estate  or  leaseholds  for  the  production  of  income  ^eai  estate 
•      /-         J  I         L  1.  1       •  •  .       for  the  pro- 

m  Canada  or  elsewhere  where  the  msurer  is  carrymg  duction  of 

on  business,  either  alone  or  jointly  with  any  other 

insurer,  if 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by,  a  corporation  that  has 
met  the  dividend  requirements  specified  in 
subclause  i  of  clause  i, 

(ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
85  per  cent  of  the  amount  invested  by  the 
insurer  in  the  real  estate  or  leasehold  within 
the  period  of  the  lease  but  not  exceeding 
thirty  years  from  the  date  of  investment,  and 

(iii)  the  total  investment  of  an  insurer  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
does  not  exceed  one-half  of  1  per  cent  of 
the  book  value  of  the  total  assets  of  the 
insurer, 

and  the  insurer  may  hold,  maintain,  improve,  lease, 
sell  or  otherwise  deal  with  or  dispose  of  the  real 
estate  or  leasehold, 

and  may  lend  its  funds  or  any  portion  thereof  on  the  security  lending 

of  funds: 

(o)  any  of  the  bonds,  debentures  or  other  evidences  of  authorized 
indebtedness,  shares  or  other  securities  in  which  the 
insurer  may  invest  its  funds  under  this  subsection, 
but  the  amount  of  the  loan  together  with  the  amount 
invested  therein,  if  any,  shall  not  exceed  in  the 
aggregate  the  amount  that  might  be  invested  therein 
under  this  section; 
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real  estate 
mortgages 


(p)  real  estate  or  leaseholds  for  a  term  of  years  or 
other  estate  or  interest  in  real  estate  in  Canada  or 
elsewhere  where  the  insurer  is  carrying  on  business, 
but  the  amount  of  the  loan  together  with  the  amount 
of  indebtedness  under  any  mortgage  or  hypothec  on 
the  real  estate  or  interest  therein  ranking  superior 
to  the  loan  shall  not  exceed  60  per  cent  of  the 
value  of  the  real  estate  or  interest  therein,  subject 
to  the  exception  that  an  insurer  may  accept  as  part 
payment  for  real  estate  sold  by  it  a  mortgage  or 
hypothec  for  more  than  60  per  cent  of  the  sale 
price  of  the  real  estate;  or 


guaranteed 
or  insured 
real  estate 
mortgages 


(q)  real  estate  or  leaseholds  in  Canada  or  elsewhere 
where  the  insurer  is  carrying  on  business,  notwith- 
standing that  the  loan  exceeds  the  amount  that  the 
insurer  is  otherwise  authorized  to  lend,  if,  to  the 
extent  of  the  excess,  the  mortgage  or  hypothec 
thereon  securing  the  loan  is  guaranteed  or  insured 
by  the  government  or  through  an  agency  of  the 
government  of  the  country  in  which  the  real  estate 
or  leasehold  is  situated  or  of  a  province  or  state 
of  that  country. 


Securities 
received   on 
reorganiza- 
tion or 
amalgama- 
tion 


(3)  Where  an  insurer  owns  securities  of  a  corporation  and 
where  as  a  result  of  a  bona  fide  arrangement  for  the  reorgan- 
ization of  the  corporation  or  for  the  amalgamation  of  the 
corporation  with  another  corporation  such  securities  are 
to  be  exchanged  for  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  not  eligible  as  investments  under 
subsection  2,  the  insurer  may  accept  such  bonds,  debentures 
or  other  evidences  of  indebtedness  or  shares  but  they  shall 
be  allowed  as  an  asset  of  the  insurer,  in  the  annual  report 
prepared  by  the  Superintendent  for  the  Minister,  only  for 
a  period  of  five  years  after  their  acceptance,  or  such  further 
period  as  the  Lieutenant-Governor  in  Council  may  determine, 
unless  it  is  shown  to  the  satisfaction  of  the  Lieutenant- 
Governor  in  Council  that  such  bonds,  debentures  or  other 
evidences  of  indebtedness  or  shares  are  not  inferior  in  status 
or  value  to  the  securities  for  which  they  have  been  sub- 
stituted or  unless  they  become  eligible  as  investments  under 
subsection  2. 


other 
assets: 


real  estate 
for  the 
production 
of  income 


(4)  A  joint  Stock  insurance  company  or  a  cash-mutual 
insurance  corporation  may  make  investments  or  loans  not 
authorized  by  subsection  2,  including  investments  in  real 
estate  or  leaseholds,  subject  to  the  following: 

(a)  Investments  in  real  estate  or  leaseholds  pursuant 
to  this  subsection  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  by  the  insurer 
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in  Canada  or  elsewhere  where  the  insurer  is  carrying 
on  business,  either  alone  or  jointly  with  any  other 
insurer,  and  the  insurer  may  hold,  maintain,  improve, 
develop,  repair,  lease,  sell  or  otherwise  deal  with  or 
<lispose  of  such  real  estate  or  leaseholds,  but  the 
total  investment  of  an  insurer  pursuant  to  this 
subsection  in  an>-  one  parcel  of  real  estate  or  in  any 
one  leasehold  shall  not  exceed  one-half  of  1  p)er 
cent  of  the  book  value  of  the  total  assets  of  the 
insurer. 

(b)  This   subsection    shall    be    deemed    not    to    enlarge  «c®pt>on8 
the  authority  conferred  by  subsection   2  to  invest 

in  mortgages  or  hypothecs  and  to  lend  on  the  security 
of  real  estate  or  leaseholds. 

(c)  The  total  book  value  of  the  investments  and  loans  limitation 
made  under  this  subsection  and  held  by  the  insurer, 
excluding  those  that  are  or  at  any  time  since  acquisi- 
tion have  been  eligible  apart  from  this  subsection, 

shall  not  exceed  3  per  cent  of  the  book  value  of 
the  total  assets  of  the  insurer. 

(5)  An    insurer   licensed    to   transact   the   business  of   life  Life 

,       J    .^     ,.,      .  ,       J  insurance 

msurance  may  invest  or  lend  its  lite  insurance  funds  or  any  policies 
portion  thereof  in  the  purchase  of  or  on  the  security  of  policies 
of  life  insurance  issued  by  the  insurer  or  by  any  other  insurer 
licensed  to  transact  the  business  of  life  insurance  in  Ontario. 

(6)  Notwithstanding  anything  in  this  Act  or  in  any  other  National 
Act,  an  insurer  incorporated  under  the  law  of  Ontario,  Acts""* 

(a)  may  lend  its  funds,  or  any  portion  thereof,  on  the  i938.  c.  49 
security   of   real   estate   pursuant   to    The   National  194  "-5,  c  46 
Housing  Act,  1938  (Canada)  or  The  National  Housing  ^^*"-^ 
Act,   1944   (Canada)   or  any  amendments   thereto, 
or  may  make  loans  on  the  security  of  real  estate  or 
leaseholds   or   other   estate    or    interest    therein    in 
excess    of    60    per    cent    of  the  value  of  the  real 
estate  or  interest  therein  which  forms  the  security 
for  such  loan  or  in  excess  of  the  amount  which  may 
be  loaned  in  accordance  with  The  National  Housing 
Act,    1944    (Canada)    or  any   amendments   thereto, 
where  the  amount  of  the  excess  is  guaranteed  by  the 
Lieutenant-Governor  in  Council  or  by  a  municipality 
under  The  Housing  Development  Act;  ^Y74^'** ' 

(6)  may,  if  it  is  incorporated  for  the  purpose  of  under- 
taking life  insurance,  cause  to  be  formed,  or  may 
join  with  one  or  more  life  insurance  corporations  in 
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forming  one  or  more  institutional  holding  companies 
and  one  or  more  institutional  housing  corporations 
as  defined  in  The  National  Housing  Act,  1944  (Canada), 
and  may  invest  its  funds  in  shares  or  debentures 
of  such  holding  companies  and  in  shares  of  such 
housing  corporations  to  an  aggregate  amount  which, 
when  added  to  the  aggregate  amount  invested  by 
such  insurer  under  clause  c,  does  not  exceed  5 
per  cent  of  its  total  assets  in  Canada  allowed  by 
the  SufDerintendent;   and 


1944-5.   c.  46 
(Can.) 


(c)  may,  if  it  is  incorporated  for  the  purpose  of  under- 
taking life  insurance,  invest  its  funds  to  an  aggregate 
amount  not  exceeding  5  per  cent  of  its  total 
assets  in  Canada  allowed  by  the  Superintendent  in 
any  other  classes  or  types  of  investment  pursuant 
to  The  National  Housing  Act,  1944  (Canada)  or  any 
amendments  thereto,  including  the  purchase  of  land, 
the  improvement  thereof,  construction  of  buildings 
thereon,  and  the  management  and  disposal  of  such 
land  and  buildings. 


(7)  The  total  book  value  of  the  investments  of  an  insurer 


Limitation 
of  invest- 

^mmon         •"  common  shares  shall  not  exceed   15  per  cent  of  the  book 

shares  value  of  the  total  assets  of  the  insurer. 


Limitation 
in  invest- 
ment in 
real  estate 
for  the 
production 
of  income 


(8)  The  total  book  value  of  the  investments  of  a  joint 
stock  insurance  company  or  a  cash-mutual  insurance  corpora- 
tion in  real  estate  or  leaseholds  for  the  production  of  income 
pursuant  to  this  section  shall  not  exceed  5  per  cent  of  the 
book  value  of  the  total  assets  of  the  insurer. 


(9)  An  insurer  shall  not  invest  any  of  its  funds  in  bonds. 


No  invest- 
ment in 

fn^defauft       debentures  or  other  evidences  of  indebtedness  on  which  pay- 
ment of  principal  or  interest  is  in  default. 


Investments 
in  corporate 
name  only 


(10)  All  investments  and  deposits  of  the  funds  of  any 
insurer  shall  be  made  in  its  corporate  name,  and  no  director 
or  other  officer  thereof  and  no  member  of  a  committee  having 
any  authority  in  the  investment  or  disposition  of  its  funds 
shall  accept  or  be  the  beneficiary  of,  either  directly  or  in- 
directly, any  fee,  brokerage,  commission,  gift  or  other  con- 
sideration for  or  on  account  of  any  loan,  deposit,  purchase, 
sale,  payment  or  exchange  made  by  or  in  behalf  of  such 
insurer,  or  be  pecuniarily  interested  in  any  such  purchase, 
sale  or  loan,  either  as  borrower,  principal,  co-principal,  agent 
or  beneficiary,  except  that  if  he  is  a  policyholder  he  shall 
be  entitled  to  all  the  benefits  accruing  under  the  terms  of 
his  contract. 
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(11)  No  insurer  shall,  Prohibitiona 

and 
restrtotloos 

(a)  invest  in  or  loan  its  funds  upon  the  security  of  its 
own  shares  or  the  shares  of  any  company  transacting 
the  business  of  insurance;  or 

(b)  except  as  to  securities  of  or  guaranteed  by  the 
Government  of  Canada,  or  the  government  of  any 
province  of  Canada,  or  a  municipal  corporation  in 
Canada,  invest  money  in  any  one  security  or  make 
a  total  investment  in  any  one  corporation  including 
the  purchase  of  its  shares  or  other  securities,  the 
lending  to  it  on  the  security  of  its  debentures, 
rriortgages  or  other  assets  or  any  part  thereof,  of 
more  than  10  per  cent  of  its  funds;  or 

(c)  except  as  to  securities  of  or  guaranteed  by  the 
Government  of  Canada,  or  the  government  of  any 
province  of  Canada,  or  a  municipal  corporation  in 
Canada,  make  any  investment  the  effect  of  which 
will  be  that  such  insurer  will  hold  more  than  10 
per  cent  of  the  total  issue  of  shares  of  any  one 
company;  or 

(d)  lend  any  of  its  funds  to  any  director  or  officer 
thereof  or  to  the  wife  or  any  child  of  such  director 
or  officer  except,  in  the  case  of  an  insurer  under- 
taking contracts  of  life  insurance,  on  the  security  of 
its  own  policies,  nor  shall  an  insurer  lend  any  of  its 
funds  to  a  company  if  more  than  one-half  of  the 
shares  of  the  capital  stock  of  the  company  are 
owned  by  a  director  or  officer  of  the  insurer  or  the 
wife  or  a  child  of  a  director  or  officer,  or  by  any 
combination  of  such  persons;  or 

(c)  subscribe  to  or  participate  in  or  employ  the  funds 
of  the  insurer  in  any  underwriting  for  the  purchase 
or  sale  of  securities  or  property  of  any  kind,  nor 
shall  any  director  or  officer,  except  for  the  bona  fide 
purpose  of  protecting  investments  already  made  by 
the  insurer,  enter  into  an^-  transaction  for  such 
purchase  or  sale  on  account  of  such  insurer,  jointly 
with  any  other  person,  firm  or  corporation,  but  this 
clause  shall  not  be  deemed  to  prohibit  the  sub- 
scription for  bonds  or  securities  permitted  by  this 
section  as  a  bona  fide  permanent  investment  on  be- 
half of  any  such  insurer. 


(12)  Except  for  the  bona  fide  purpose  of  protecting  invest- J^^.'^^'  '"^ 
ments  previously  made  by  it,  and  subject  to  the  approval  of  other 
the  Lieutenant-Governor  in   Council,   no  insurer  shall,   nor 
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shall  its  directors  or  officers  or  any  of  them  on  its  behalf, 
under  colour  of  an  investment  of  the  insurer's  funds,  directly 
or  indirectly  be  employed,  concerned  or  interested  in  the 
formation  or  promotion  of  any  other  corporation,  but  nothinj:; 
in  this  subsection  shall  be  deemed  to  prohibit  insurers  invest- 
ing their  funds  in  securities  of  a  new  corporation  as  provided 
in  subsection  2. 

eecurity^fo  (13)  An  insurer  may  take  any  additional  securities  of  any 
mentVf^^^^  nature  to  further  secure  repayment  of  any  liability  thereto, 
liabilities       qj-  ^q  further  secure  the  sufficiency  of  any  of  the  securities  in 

or  upon  which  such  insurer  is  by  this  section  authorized  to 

invest  or  lend  any  of  its  funds. 

prevan"  *°  (14)  Where  the  constitution,  by-laws  or  rules  of  an  insurer 
prescribe  the  securities  in  which  its  funds  may  be  invested, 
nothing  in  this  section  enlarges  the  power  of  investment. 

unauthori*zed  (15)  The  Superintendent  may  request  any  insurer  to 
investments  fjjgpose  of  and  realize  any  of  its  investments  acquired  after 
the  1st  day  of  May,  1928,  and  not  authorized  by  this  section, 
and  such  insurer  shall  within  sixty  days  after  receiving  such 
request  absolutely  dispose  of  and  realize  such  investments, 
and  if  the  amount  realized  therefrom  falls  below  the  amount 
paid  by  such  insurer  for  such  investments  the  directors  of 
the  insurer  shall  be  jointly  and  severally  liable  for  the  payment 
to  such  insurer  of  the  amount  of  the  deficiency,  but  if  any 
director  present  when  any  such  investment  is  authorized, 
forthwith,  or  if  any  director  then  absent,  within  twenty- 
four  hours  after  he  becomes  aware  of  such  investment  and 
is  able  to  do  so,  enters  on  the  minutes  of  the  board  of  directors 
his  protest  against  such  investment,  and,  within  eight  days 
thereafter,  gives  notice  of  his  protest  by  registered  letter  to 
the  Superintendent,  such  director  shall  thereby  and  not  other- 
wise exonerate  himself  from  such  liability.  1952,  c.  10,  s.  3, 
part. 

iDBurers  208.  Insurers,  other  than  those  mentioned  in  subsection 

Rev.  Stat.,  1  of  section  207,  may  invest  their  funds  in  any  securities  in 
^  ^^  which,   under   The   Trustee  Act,    trustees    may    invest    trust 

funds.     1952,  c.  10,  s.  3,  part. 

chart'er  to  be  209. — (1)  If  an  insurer  incorporated  under  the  law  of 
for^^non-uaer  Ontario,  whether  under  this  Act  or  under  any  general  or 
tinuance*'  special  Act,  does  not  go  into  actual  bona  fide  operation  within 
two  years  after  incorporation,  or  if,  after  an  insurer  has 
undertaken  contracts,  such  insurer  discontinues  business  for 
one  year,  or  if  its  licence  remains  suspended  for  one  year,  or 
is  terminated  otherwise  than  by  effluxion  of  time  and  is  not 
renewed  within  the  period  of  sixty  days,  the  insurer's  corporate 
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powers  ipso  facto  cease  and  determine,  except  for  the  sole 
purpose  of  winding  up  its  affairs,  and  in  any  action  or  pro- 
ceeding where  such  non-user  is  alleged,  proof  of  user  is  up)on 
the  insurer,  and  the  Supreme  Court  upon  the  petition  of  the 
Attorney-General,  or  of  any  person  interested,  may  limit 
the  time  within  which  the  insurer  is  to  settle  and  close  its 
accounts,  and  may  for  that  purpose  or  for  the  purpose  of 
liquidation  generally  appoint  a  receiver. 

(2)  No  such   forfeiture  affects  preiudiciallv  the  rights  of  Rights  of 

crsditors 

creditors  as  they  exist  at  the  date  of  the  forfeiture.  R.S.O. 
1950,  c.  59,  s.  300. 

210.  In  sections  211  to  217,  "shareholder"  includes  mem- interpre- 
ber   and    participating   policyholder   eligible    to   vote    for   a*^^*'°" 
policyholders'  director.  New. 

211. — (1)  The  directors  of  an   insurer   undertaking  and  information 
transacting  life  insurance  shall  lay  before  each  annual  meeting  before 
of  shareholders,  m"eetfngs  of 

life  insurers 

(o)  a  financial  statement  for  the  period  commencing 
on  the  date  of  incorporation  and  ending  not  more 
than  six  months  before  such  annual  meeting  or 
commencing  immediately  after  the  period  covered 
by  the  previous  financial  statement  and  ending  not 
more  than  six  months  before  such  annual  meeting, 
as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  revenue  and  expenditure  for 
such  period, 

(ii)  a  statement  of  surplus  for  such  period, 

(iii)  a  balance  sheet  made  up  to  the  end  of  such 
period ; 

(6)  the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  financial 
position  of  the  insurer  as  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  of  the  insurer 
require. 

(2)  The  statements  referred  to  in  subclauses  i,  ii  and  iii  Contents  of 
of  clause  a  of  subsection  1  shall  comply  with  and  be  governed  statement 
by  sections  212  to  216  but  it  shall  not  be  necessary  to  designate 

them  the  statement  of  revenue  and  expenditure,  statement  of 
surplus  and  balance  sheet. 

(3)  The  statement  of  surplus  referred  to  in  subclause  ii  of  incorpora- 
clause  a  of  subsection   1   and   the  information  required   by  statement* 
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subsections  2  and  3  of  section  213  may  be  incorporated  in  and 
form  part  of  the  statement  of  revenue  and  expenditure  referred 
to  in  subclause  i  of  clause  a  of  subsection  1 . 


Auditor'R 
report  to 
be  read 


Statement 
of  revenue 
and 
expenditure 


Notes 


Statement 
of  surplus 


General 
surplus 


(4)  The  report  of  the  auditor  to  the  shareholders  shall  be 
read  at  the  annual  meeting  and  shall  be  open  to  inspection  by 
any  shareholder.  New. 

212. — (1)  Every  statement  of  revenue  and  expenditure 
to  be  laid  before  an  annual  meeting  shall  be  drawn  up  so  as  to 
present  fairly  the  results  of  the  operations  of  the  insurer  for 
the  period  covered  by  the  statement  and  so  as  to  distinguish 
severally  at  least, 

(a)  premium  income; 

{b)  income  from  invested  assets; 

(c)  profit  or  loss  from  sale  of  invested  assets; 

{d)  amounts  by  which  values  of  invested  assets  are 
increased  or  decreased ; 

(c)  payments  to  policyholders  and  beneficiaries,  other 
than  the  disbursement  of  moneys  previously  left  on 
deposit ; 

(/)  increase  or  decrease  in  actuarial  liability  under 
insurance  and  annuity  contracts; 

(g)  total  remuneration  of  directors  as  such  from  the 
insurer  including  all  salaries,  bonuses,  fees,  contribu- 
tions to  pension  funds  and  other  emoluments; 

{h)  premium  taxes; 

(i)  head  office,  agency,  investment  and  other  operating 
expenses ; 

(_7)     the  amount  transferred  to  or  from  general  surplus. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures 
described  in  clauses  d  and  g  of  subsection  1  may  be  shown  by 
way  of  note  to  the  statement  of  revenue  and  expenditure.  New. 

213. — (1)  Every  statement  of  surplus  shall  be  drawn  up 
so  as  to  present  fairly  the  transactions  reflected  in  such  state- 
ment, and  shall  show  separately  a  statement  of  general  surplus 
and  a  statement  of  shareholders'  surplus,  howsoever  designated. 

(2)  Every  statement  of  general  surplus  shall  be  drawn  up  so 
as  to  distinguish  at  least  the  following  items: 
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1.  The  balance  of  each  amount  making  up  the  total  of 
general  surplus  as  shown  in  the  balance  sheet  at  the 
end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

(i)  The  amount  shown  on  the  statement  of 
revenue  and  expenditure  as  transferred  to  or 
from  general  surplus. 

(ii)  The  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  insurer's 
issued  capital,  including  inter  alia, 

(a)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium ; 

{h)  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares. 

(iii)  Donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  each  amount  making  up  such  general 
surplus  as  shown  in  the  balance  sheet  at  the  end  of 
the  financial  period. 

(3)  Every  statement  of  shareholders'  surplus  shall  be  drawn  shar©-  ^ 
so  as  to  distinguish  at  least  the  following  items:  surplus 

1.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

(i)  The  amount  transferred  to  or  from  general 
surplus. 

(ii)  Provision  for  taxes  on  income. 

(iii)  The  amount  of  dividends  declared  on  each 
class  of  shares. 

3.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  financial  period.  New. 

214. — (1)  Every  balance  sheet  to  be  laid  before  an  annual  Balance 
meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
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position  of  the  insurer  as  at  the  date  to  which  it  is  made  up 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  The  invested  assets  of  the  insurer  as  described  in 
section  207  severally  designated  as  follows: 

(i)  Cash. 

(ii)  Preference  and  common  shares, 
(iii)  Bonds  and  debentures. 
(iv)  Mortgages. 

(v)  Real  estate  held  for  sale. 

(vi)  Real  estate  held  for  the  production  of  income. 
(vii)  Head  office  buildings. 
(viii)  Agreements  for  sale. 
(ix)  Loans  on  policies. 

(x)  Other  invested  assets  stating  their  nature. 

2.  Other  assets  of  the  insurer  distinguishing  severally 
at  least  the  following: 

(i)  Net  outstanding  premiums  due  and  deferred. 

(ii)  Interest  and  rents  due  and  accrued. 

(iii)  Debts  owing  to  the  insurer  from  its  share- 
holders except  debts  of  reasonable  amount 
arising  in  the  ordinary  course  of  the  insurer's 
business  that  are  not  overdue  having  regard 
to  the  insurer's  ordinary  terms  of  credit. 

(iv)  The  aggregate  amount  of  any  outstanding 
loans  under  clauses  c,  d  and  e  of  subsection  2 
of  section  23. 

3.  The  actuarial  liability  under  insurance  and  annuity 
contracts. 

4.  Bank  loans  and  overdrafts. 

5.  Provision  for  unpaid  and  unreported  claims. 

6.  All  other  liabilities  to  policyholders. 
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7.  Debts  owing  by  the  insurer  on  loans  from  its  directors, 
officers  or  shareholders. 

8.  Commissions  and  other  debts  owing  by  the  insurer 
segregating  those  that  arose  otherwise  than  in  the 
ordinary  course  of  business. 

9.  Deferred  income. 

10.  Liability  for  taxes. 

11.  Dividends  on  capital  stock  declared  but  not  paid. 

12.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class  and  indicating  therein  any  class  of  shares  which 
is  redeemable  and  the  redemption  price  thereof. 

13.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital, 
and  showing, 

(a)  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration ;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of  which 
calls  have  not  been  made  and  the  aggre- 
gate amount  that  has  not  been  called, 
and 

(ii)  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

14.  Reserves,  as  described  in  clauses  a,  b  and  c  of  sub- 
section 1  of  section  217,  showing  the  amounts  added 
thereto  and  the  amounts  deducted  therefrom  during 
the  financial  period. 

15.  The  amounts  making  up  the  surplus  of  the  insurer 
severally  designated  as  follows: 


(i)  General  surplus. 
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Notes 


(ii)  Shareholders'  surplus, 
(iii)  Other  surplus  balances  indicating  their  nature. 

(2)  Notwithstanding  subsection  1,  particulars  of  the  items 
described  in  items  12  and  13  of  subsection  1  may  be  shown 
by  way  of  note  to  the  balance  sheet. 


Idem 


Notes  to 
financial 

statement 


Idem 


(3)  The  basis  of  valuation  of  the  invested  assets  of  the 
insurer  shall  be  shown  by  way  of  note  to  the  balance  sheet.  New. 

216. — (1)  There  shall  be  stated  by  way  of  note  to  the 
financial  statement  particulars  of  any  change  in  accounting 
or  actuarial  principle  or  practice  or  in  the  method  of  applying 
any  accounting  or  actuarial  principle  or  practice  made  during 
the  period  covered  that  affects  the  comparability  of  any  of  the 
statements  with  any  of  those  for  the  preceding  period,  and  the 
effect,  if  material,  of  any  such  change  upon  the  results  of 
operations  for  the  period. 

(2)  Where  applicable,  the  following  matters  shall  be  referred 
to  in  the  financial  statement  or  by  way  of  note  thereto: 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  insurer. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  insurer's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

5.  Any  liability  secured  otherwise  than  b\-  operation  ot 
law  on  any  asset  of  the  insurer,  stating  the  liability 
so  secured,  but  it  is  not  necessary  to  specify  the  asset 
on  which  the  liability  is  secured. 

6.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

7.  Where  an  insurer  has  contracted  to  issue  shares  or 
has  given  an  option  to  purchase  shares,  the  class  and 
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number  of  shares  aflfected,  the  price  and  the  date  for 
issue  of  the  shares  or  exercise  of  the  option. 

8.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  insurer  or  by  contract 
on  the  payment  of  dividends  that  is  significant  in  the 
light  of  the  insurer's  financial  position. 

(3)  Every  note  to  a  financial  statement  is  an  integral  part  idem 
of  it.  New. 

216.  Notwithstanding  sections  212  to  215,  it  is  not  neces- insignifl- 
sary  to  state  in  a  financial  statement  any  matter  that  in  all  thccumstancee 
circumstances  is  of  relative  insignificance.  New. 

217.— (1)  In   a  financial   statement,  the  term    "reserve"  ^®"'^*' 
shall  be  used  to  described  only, 

(a)  amounts  appropriated  from  surplus  at  the  discretion 
of  management  for  some  purpose  other  than  to 
meet  a  liability  or  contingency  known  or  admitted 
or  a  commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred ; 

(6)  amounts  appropriated  from  surplus  pursuant  to  the 
instrument  of  incorporation  or  by-laws  of  the 
insurer  for  some  purpose  other  than  to  meet  a 
liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred ; 
and 

(c)  amounts  appropriated  from  surplus  in  accordance 
with  the  terms  of  a  contract  and  which  can  be 
restored  to  the  surplus  when  the  conditions  of  the 
contract  are  fulfilled. 

(2)  Notwithstanding  subsection  1,  the  term  "reserve"  may  idem 
be  used  to  describe  the  actuarial  liability  under  insurance  and 
annuity  contracts.  New. 

218.  The  report  of  the  auditor  of  a  joint  stock  insurance  Report  of 
company  or  a  cash-mutual  insurance  corporation  required  to  joint  stock 
be  made  by  subsection  2  of  section  82  shall  also  state,  c^m^n^ 

(a)  that  he  has  audited  the  books  of  the  corp)oration 
and  has  verified  the  cash,  bank  balance  and  securities; 

(6)  in  the  case  of  corporations^  transacting:  other  than 
life  insurance,  that  he  has  checked  the  provision  for 
unearned    premiums   and    that    it    is   calculated    as  p^g^  ^^^^ 
required  by  The  Insurance  Act;  °  ^^^ 
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(c)  that  he  has  examined  the  provision  for  unpaid 
claims  and  that  in  his  opinion  it  is  adequate; 

{d)Jtha.t  the  balance  sheet  does  not  show  as  assets  unpaid 
balances  owing  by  agents  or  other  insurers  in  respect 
of  business  written  prior  to  the  1st  day  of  October 
in  the  next  preceding  calendar  year  or  bills  receivable 
on  account  of  the  same; 

(e)  that  the  financial  statement  does  not  include  as  assets 
items  prohibited  by  The  Insurance  Act  from  being 
shown  in  the  annual  statements  required  to  be  filed 
thereunder; 

(/)  that,  after  due  consideration,  he  has  formed  an 
independent  opinion  as  to  the  position  of  the  cor- 
poration and  that,  with  his  independent  opinion  so 
formed,  and  according  to  the  best  of  his  information 
and  the  explanations  given  to  him,  he  certifies  that 
in  his  opinion  the  financial  statement  is  properly 
drawn  up  so  as  to  fairly  present  the  financial  position 
of  the  corporation  and  the  results  of  its  operations 
for  the  financial  period  referred  to;  and 

(g)  that  all  transactions  of  the  corporation  that  have 
come  within  his  notice  have  been  within  its  powers. 
R.S.O.  1950,  c.  59,  s.  301  (1),  amended. 


hy-]&w7to^       219.  Every   insurer  shall  deliver   to   the  Superintendent 
fenden""         within  one  month  after  passing  thereof,  a  certified  copy  of 
its  by-laws  and  of  every  repeal  or  addition  to  or  amendment 
or  consolidation  thereof.     R.S.O.    1950,  c.   59,   s.   302. 


Balance 
sheets  and 

statements 


220.  A  copy  of  every  balance  sheet  or  other  statement 
published  or  circulated  by  an  insurer,  purporting  to  show  its 
financial  condition,  shall  be  mailed  or  delivered  to  the  Super- 
intendent, concurrently  with  its  issue  to  its  shareholders  or 
policyholders,  or  to  the  general  public.  R.S.O.  1950,  c.  59,  s.  303. 


Offence 


Rev.  Stat. 
c.  183 


221.  Every  person  who  fails  to  comply  with  section  218, 
219  or  220  shall  be  deemed  to  be  guilty  of  an  offence  under 
The  Insurance  Act.    R.S.O.  1950,  c.  59,  s.  304. 


Directors  of 
Joint  stock 
Insurance 
company, 
qualifi- 
cations 


222.  Subject  to  section  223,  no  person  is  eligible  to  become 
or  shall  be  elected  a  director  of  a  joint  stock  insurance  company 
unless  he  is  twenty-one  or  more  years  of  age  and  holds  in 
his  own  name  and  for  his  own  use  and  absolutely  in  his  own 
right  shares  of  the  capital  stock  of  the  company  upon  which 
at  least  $1,000  has  been  paid  in  and  has  paid  in  cash  all 


119 


Ill 

calls  and  instalments  due  thereon  and  all  liabilities  incurred 
by  him  to  the  company.     R.S.O.  1950,  c.  59,  s.  305. 

223. — (1)  A   joint   stock    life    insurance    company   may,  Share- 
by  by-law,  provide  that  the  affairs  of  the  company  shall  bedi%c^t™r8: 
managed  by  a  board  of  directors  of  whom  a  specified  number,  ^oidws' 
herein  called  shareholders'  directors,  shall  be  elected  by  the**^™*'*^" 
shareholders  of  the  company,  and  a  specified  number,  herein 
called    policyholders'    directors,    shall    be   elected    by    those 
persons,  herein  called  participating  policyholders,  whose  lives 
are   insured    under   a   participating    policy   or   participating 
policies  of  the  company  for  at  least  $2,000  upon  which  no 
premiums  are  due,  whether  or  not  any  such  person  is  a  share- 
holder of  the  company. 

(2)  A   by-law    psissed    under   subsection    1    shall    provide  Number  of 

f         1         1        •  r  1  1  •  1  directors; 

tor  the  election  ot  not  less  than  nme  nor  more  than  twenty-  vacancies 
one  directors,  of  whom  not  less  than  one-third  shall  be  policy- 
holders' directors,  and  any  vacancy  occurring  in  the  board  of 
directors  may  be  filled  for  the  remainder  of  the  term  by  the 
directors. 

(3)  Participating  policyholders  shall  be  entitled  to  attend  Participat- 
and  vote  in  person  and  not  by  proxy  at  all  general  meetings  hoiders.*^^' 
of  the  company,  but  as  such  shall  not  be  entitled  to  vote  for"^  '  '°  ^°*® 
the  election   of  shareholders'   directors;   provided   that   this 

section  does  not  confer  rights  or  impose  liabilities  on  such 
participating  policyholders  in  any  liquidation  of  the  company. 

(4)  Every  holder  of  a  participating  policy  or  participating  Policy- 
policies  of  the  company  for  at  least  $4,000  exclusive  of  bonus  dPrec^tm-. 
additions,  upon  which  no  premiums  are  due,  who  is  not  a  Nations 
shareholder  and  who  has  paid  premiums  on  such  policy  or 
policies  for  at  least  three  full  years  shall  be  eligible  for  election 

as  a  policyholders'  director. 

(5)  Every  such  life  insurance  company  shall  have  a  fixed  Annual 
time  in  each  year  for  its  annual  meeting  and  such  time  shall  ™^  ^°^ 
be  printed  in  prominent  type  on  each  renewal  receipt  issued 

by  the  company,  and  in  addition  to  all  other  notices  required 
to  be  given  by  this  Act,  it  shall  give  fifteen  days  notice  of 
such  meeting  in  two  or  more  daily  newspapers  published  at 
or  as  near  as  may  be  to  the  place  where  the  company  has 
its  head  office.     R.S.O.   1950,  c.  59,  s.  306. 

224.  In  sections  225  to  236,  totS"*" 


(a)  "deposit"  means  the  deposit  required  under  section 
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(b)  "insured  person"  means  a  person  who  enters  into  a 
subsisting  contract  of  insurance  with  an  insurer  and 
includes, 

(i)  every  person  insured  by  a  contract  whether 
named  or  not, 

(ii)  every  person  to  whom  or  for  whose  benefit  all 
or  part  of  the  proceeds  of  a  contract  of  in- 
surance are  payable,  and 

(iii)  every  person  entitled  to  have  insurance  money 
applied  toward  satisfaction  of  his  judgment 
o.  183      "  in  accordance  with  section  214  of  The  Insur- 

ance Act; 

(c)  "loss"  includes  the  happening  of  an  event  or  con- 
tingency by  reason  of  which  a  person  becomes 
entitled  to  a  payment  under  a  contract  of  insurance 
of  money  other  than  a  refund  of  unearned  premiums; 

(d)  "Minister"  means  that  member  of  the  Executive 
Council  charged  for  the  time  being  by  the  Lieutenant- 
Governor  in  Council  with  the  administration  of 
The  Insurance  Act; 

(e)  "Ontario  contract"  means  a  subsisting  contract  of 
insurance  that, 

(i)  has  for  its  subject, 

1.  property  that  at  the  time  of  the  making 
of  the  contract  is  in  Ontario  or  is  in 
transit  to  or  from  Ontario,  or 

2.  the  life,  safety,  fidelity  or  insurable 
interest  of  a  person  who  at  the  time 
of  the  making  of  the  contract  is 
resident  in  Ontario  or  of  an  incorpor- 
ated company  that  has  its  head  office 
in  Ontario,  or 

(ii)  makes  provision  for  payment  thereunder 
primarily  to  a  resident  of  Ontario  or  to  an 
incorporated  company  that  has  its  head 
office  in  Ontario; 

(J)  "reciprocal  deposit"  means  a  deposit  of  an  insurer 
held  pursuant  to  section  68  or  69  of  The  Insurance 
Act; 
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(g)  "reciprocating  province"  means  a  province  that  has 
been  declared  to  be  a  reciprocating  province  pursuant 
to  clause  a  of  subsection  1  of  section  68  or  sub- 
section 1  of  section  69  of  The  Insurance  Act,  with  ^^is'a^****' 
respect  to  the  deposit  of  a  particular  insurer.  1951, 
c.  13,  s.  1,  part. 

225.— (1)  The   provisions   of    Part   VII    relating   to   the  Appjj^t^o^ 
winding  up  of  corporations  apply  to  insurers  incorporated 
under  or  subject  to  this  Act  except  where  inconsistent  with 
this  Part. 

(2)  Where  the  company,  corporation  or  society  is  notint«rpre- 
constituted  exclusively  or  chiefly  for  insurance  purposes  and 
the  insurance  branch  and  fund  are  completely  severable 
from  every  other  branch  and  fund  of  the  company,  corporation 
or  society,  the  word  "insurer"  for  the  purposes  of  sections 
226  to  239  means  only  the  insurance  branch  of  the  company, 
corporation  or  society.     1951,  c.   13,  s.   1,  part. 

226.— (1)  An  insurer  incorporated  in  Ontario  may  also  J^^'^JJ^  ^f 
be  wound  up  by  order  of  the  Supreme  Court  on  the  application  apph*caUon 
of  the  Superintendent  if  the  court  is  satisfied  that,  pf  superin- 

*^  tendent 

(a)  the  insurer  has  failed  to  exercise  its  corporate 
powers  during  any  continuous  period  of  four  years; 
or 

(6)  the  insurer  has  not  commenced  business  or  gone  into 
actual  operation  within  four  years  after  it  was 
incorporated ;  or 

(c)  the  insurer  has  discontinued  business  for  one  year 
after  it  has  undertaken  insurance  contracts  within 
the  meaning  of  The  Insurance  Act;  or 

{d)  the  insurer's  licence  has  been  suspended  for  one 
year  or  more;  or 

(e)  the  insurer  has  carried  on  business  or  entered  into 
a  contract  or  used  its  funds  in  a  manner  or  for  a 
purpose  prohibited  or  not  authorized  by  The  Insur- 
ance Act  or  by  its  Act  of  incorporation  or  by  any 
special  Act  applicable  thereto;  or 

(/)  other  sufficient  cause  has  been  shown. 

(2)  No   such    application    shall    be   made   by   the   Super- ^PP^t°^|ij^' 
intendent  without  the  approval  of  the  Lieutenant-Governor  fJo^^^'JJ'JIj 
in  Council. 
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^r^ 


art  VII 


Provisional 
liquidator, 
appoint- 
ment 


(3)  Upon  the  making  of  an  order  under  this  section,  the 
provisions  of  Part  VII  relating  to  winding  up  of  a  corporation, 
in  so  far  as  they  are  not  inconsistent  with  this  Part,  apply. 
1951,  c.  13,  s.  1,  part. 

227. — (1)  In  the  case  of  an  insurer  incorporated  in  Ontario, 

(a)  if  its  licence  expires  and, 

(i)  the  insurer  fails  to  renew  within  the  period 
limited  by  The  Insurance  Act,  or 

(ii)  a  renewal  is  refused;  or 

(b)  if  its  licence  is  cancelled, 

the  Minister  may  appoint  a  provisional  liquidator  who  shall 
take  charge  of  the  afTairs  of  the  company  and  may  direct 
that  it  be  wound  up  forthwith  under  this  Act. 


powers 


Petition  by 

f)rovi8iona 
iquidator 
for  winding- 
up  order 


Sale  of 
business 


(2)  Until  a  permanent  liquidator  is  appointed,  the  pro- 
visional liquidator  shall  exercise  all  the  powers  of  the  insurer 
and  none  of  the  officers  or  servants  of  the  insurer  shall  make 
any  contract  for,  incur  any  liability  on  behalf  of,  or  expend 
any  moneys  of,  the  insurer  without  the  approval  of  the 
provisional  liquidator. 

(3)  The  provisional  liquidator  shall  petition  the  Supreme 
Court  for  a  winding-up  order,  and  if  the  court  is  of  the  opinion 
that  it  is  just  and  equitable  so  to  do,  it  may  make  an  order 
winding  up  the  company  and  thereupon  the  provisions  of 
this  Act  relating  to  the  winding  up  of  a  corporation,  in  so  far 
as  they  are  not  inconsistent  with  this  Part,  apply. 

(4)  The  provisional  liquidator  or  the  liquidator,  notwith- 
standing this  Act,  but  subject  to  the  approval  of  the  Supreme 
Court,  may  sell  the  business  and  undertaking  of  the  company 
as  a  going  concern.    1951,  c.  13,  s.  1,  part. 


Remunera-        228. — (1)  The  remuneration  to  be  paid  to  a  provisional 
provisional     liquidator  appointed  under  subsection  1  of  section  227  shall 
qui  a  or      |^^  fixed  by  the  Minister. 


Payment'of 
costs  of 

f>rovi8ional 
iquidator 


(2)  The  remuneration  and  all  expenses  and  outlay  in 
connection  with  the  appointment  of  the  provisional  liquidator, 
together  with  all  expenses  and  outlay  of  the  provisional 
liquidator  while  he  acts  in  that  capacity,  shall  be  borne  and 
paid  by  the  insurer  and  shall  form  a  first  lien  or  charge  upon 
the  assets  of  the  insurer  other  than  the  deposit  unless  other- 
wise directed  pursuant  to  subsection  3. 
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(3)  The   Minister   in   his  discretion   may  direct   that   the  Payment  of 
remuneration,  expenses  and  outlay  shall  be  paid  out  of  the  provisional 
proceeds  of  the  deposit  made  by  the  insurer,  and  in  that  caseoSt'of**^'^ 
the  amount  directed  to  be  paid  has  the  same  priority  as  the^®"*'^'* 
expenses  of  the  receiver  administering  the  deposit  as  fixed 
by  clause  a  of  section  58  of  The  Insurance  Act.    1951,  c.  13,  s.  1,  ^Ysa^***" 
part. 


220. — (1)  When  an  insurer  incorporated  under  or  subject  ^^^^j^^^^^^f 
to  the  law  of  Ontario  proposes  to  cease  writing  insurance  or  to  cease 
to  call  a  general  meeting  to  consider  a  resolution   for  the  insurance  or 
voluntary'  liquidation  of  the  insurer  under  this  Act,  it  shall  voluntary  < 
give  at  least  one  month's  notice  in  writing  thereof  to  the''*^"'^**'°° 
superintendent  of  insurance  of  each  province  in  which  the 
insurer  is  licensed. 


(2)  When  an  insurer  has  passed  a  resolution  for  voluntary  n*'*^^?  i° 

...  ,         .  ,      ,,  T  ,         f>  •  ,  Supennten- 

winding    up,    the    insurer    shall    notify    the    Superintendent  dent  of 
thereof  and  of  the  date  on  which  contracts  of  insurance  will  winding  up 
cease  to  be  entered  into  by  the  insurer  and  of  the  name  and 
address  of  its  liquidator. 

(3)  The  notice  under  subsection  2  shall  also  be  published  of^Jotice^"^ 
by  the  insurer  in  two  consecutive  issues  of  The  Ontario  Gazette 

and  the  official  gazette  of  each  other  province  in  which  the 
insurer  is  licensed  and  in  such  newspapers  and  other  publi- 
cations as  the  Superintendent  may  require.  1951,  c.  13,  s.  1, 
part. 


230. — (1)  The  provisional  liquidator  or  the  liquidator, 
before  any  order  granting  administration  of  the  deposit  and 
before  the  fixing  of  a  termination  date  pursuant  to  section 
232,  may  arrange  for  the  reinsurance  of  the  subsisting  contracts 
of  insurance  of  the  insurer  with  some  other  insurer  licensed 
in  Ontario. 


Reinsurance 


(2)  For    the    purpose    of    securing    the    reinsurance,    thCav^ifabieKor 
following  funds  shall  be  available: 


reinsurance 


1.  The  entire  assets  of  the  insurer  in  Ontario  other 
than  the  deposit  except  the  amount  reasonably 
estimated  by  the  provisional  liquidator  or  the 
liquidator  as  being  required  to  pay, 

(i)  the  costs  of  the  liquidation  or  winding  up, 

(ii)  all  claims  for  losses  covered  by  the  insurer's 
contracts  of  insurance  of  which  notice  has 
been  received  by  the  insurer  or  provisional 
liquidator  or  liquidator  before  the  date  on 
which  the  reinsurance  is  effected, 
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(iii)  the  claims  of  the  preferred  creditors  who  are 
the  persons  paid  in  priority  to  other  creditors 
under  the  winding  up  provisions  of  this  Act, 

all  of  which  shall  be  a  first  charge  on  the  assets  of 
the  insurer  other  than  the  deposit. 

2.  All  or  such  portion,  if  any,  of  the  deposit  as  may  be 
agreed  upon  pursuant  to  subsection  3. 


Agreement 
for  use  of 
deposit  for 
reinsurance 


Rev.  Stat.. 
c.  183 


(3)  If  it  appears  necessary  or  desirable  to  secure  reinsurance 
for  the  protection  of  insured  persons  entitled  to  share  in  the 
proceeds  of  the  deposit,  the  Minister,  on  the  recommendation 
of  the  Superintendent,  or  in  the  case  of  a  reciprocal  deposit 
the  superintendents  of  insurance  of  each  of  the  reciprocating 
provinces,  may  enter  into  an  agreement  with  the  provisional 
liquidator  or  the  liquidator,  whereby,  pursuant  to  section 
47  or  69a  of  The  Insurance  Act,  all  or  any  part  of  the  securities 
in  the  deposit  may  be  used  for  the  purpose  of  securing  the 
reinsurance. 


Payments 
to  creditors 
other  than 
preferred 
creditors 


(4)  The  creditors  of  the  insurer,  other  than  the  insured 
persons  and  the  said  preferred  creditors,  shall  be  entitled 
to  receive  a  payment  on  their  claims  only  if  provision  has 
been  made  for  the  payments  mentioned  in  subsection  2  and 
for  the  reinsurance. 


Reinsurance  (5)  If,  after  providing  for  the  payments  mentioned  in 
contracts  subsection  2,  the  balance  of  the  assets  of  the  insurer,  together 
with  all  or  such  portion,  if  any,  of  the  deposit  as  may  be  agreed 
upon  pursuant  to  subsection  3,  is  insufficient  to  secure  the 
reinsurance  of  the  contracts  of  the  insured  persons  in  full, 
the  reinsurance  may  be  effected  for  such  portion  of  the  full 
amount  of  the  contracts  as  may  be  possible. 

Approval  (^^  ^^  contract  of  reinsurance  shall  be  entered  into  under 

this  section   until   it   is  approved    by   the  Supreme   Court. 
1951,  c.  13,  s.  1,  part. 


Transfer  of 
depofeit  from 
receiver  to 

f>rovisional 
Iquidator  or 
liquidator 

Rev.  Stat., 
c.  183 

R.S.C.  1927, 
0.1213 


231. — (1)  In  the  winding  up  of  an  insurer  that  has  made 
a  deposit  pursuant  to  The  Insurance  Act,  if  the  person  appoint- 
ed as  receiver  to  administer  the  deposit  pursuant  to  section 
52  of  The  Insurance  Act  is  not  the  person  appointed  as  the 
provisional  liquidator  or  the  liquidator  under  The  Insurance 
Act  or  this  Act  or  appointed  as  the  liquidator  under  the 
Winding-up  Act  (Canada),  as  the  case  may  be,  the  Supreme 
Court  at  any  time  in  its  discretion  may  order  that  the  deposit 
and  the  administration  thereof  be  transferred  from  the 
receiver  to  the  provisional  liquidator  or  the  liquidator. 
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(2)  Upon  the  making  of  an  order  pursuant  to  subsection  1 ,  Administra- 
the  provisional  liquidator  or  the  liquidator  shall  administer  deposit 
the  deposit  for  the  benefit  of  the  persons  entitled  to  share  in 

the  proceeds  thereof  in  accordance  with  the  provisions  of 
and  the  priorities  set  out  in  this  Act. 

(3)  The  amount  payable  to  the  provisional  liquidator  or  Costs  of 
the  liquidator  for  administering  the  deposit  and  all  costs  and  tion  of 
expenses  incurred  by  him  in  administering  the  deposit  shall   ®p°"* 
be  paid  out  of  the  deposit  in  accordance  with  the  priorities 

fixed  by  clause  a  of  section  58  of  The  Insurance  Act,  but  the  ^^83^***" 

amount  payable  to  the  provisional  liquidator  or  the  liquidator 

and  all  costs  and  expenses  incurred  by  him  in  the  winding 

up  of  the  insurer  shall  not  be  paid  out  of  the  deposit  but  shall 

be  paid  out  of  and  shall  be  a  first  charge  on  the  assets  of  the 

insurer  except  as  provided  in  subsection  3  of  section  228. 

1951,  c.  13,  s.  1,  part. 

232. — (1)  If  the  provisional  liquidator  or  the  liquidator  Termination 
fails  to  secure  reinsurance,  or  if  in  his  opinion  it  is  impracticable  reinsurance 
or  inexpedient  to  arrange  for  reinsurance,  he,  arranged 

(a)  with  the  approval  of  the  Supreme  Court  and  subject 
to  such  terms  as  may  be  prescribed  by  it ;  and 

{h)  for  the  purpose  of  securing  the  payment  of  existing 
claims  and  avoiding  further  losses, 

may  publish  a  notice  fixing  a  termination  date  for  the  sub- 
sisting contracts  of  insurance  of  such  insurer,  and  on  and  after 
that  date  coverage  and  protection  under  the  Ontario  contracts 
cease  and  the  insurer  is  not  liable  under  any  such  contract 
for  a  loss  that  occurs  after  that  date. 

(2)  Where  a  provisional  liquidator  or  a  liquidator  has  been  Termination 

appointed  in  another  province  to  wind  up  an  insurer  incor- ^Q^{?j^^^"g° 

porated  in  that  province,  and  if  such  provisional  liquidator  ^^^\^^^' 

or  liquidator  fixed  a  termination  date  for  the  contracts  of  date  fixed 
-     ,       .  I      r  1  1  1  n^  another 

msurance  of  the  msurer,  on  and  after  that  date  coverage  and  province 

protection  under  the  Ontario  contracts  cease  and  determine 

and  the  insurer  is  not  liable  under  any  such  contract  for  a 

loss  that  occurs  after  that  date. 

(3)  Where  a  receiver  administering  a  deposit  has  fixed  a  where 
termination  date  pursuant  to  section  53  of  The  Insurance  Act,  da'te'flxed''^ 
the  termination  date  fixed  pursuant  to  this  section  applies  ^^  receiver 
only  to  those  contracts  of  insurance  not  already  terminated 

on  the  date  fixed  by  the  receiver.     1951,  c.   13,  s.   1,  part. 

233.  The   provisional   liquidator  or   the   liquidator   shall  Jf^J^t'ice"^ 

cause   the   notice,  termination 

'  date 
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Payment  of 
claims  for 
losses  and 
preferred 
claims,  etc. 


(a)  to  be  published  in  The  Ontario  Gazette  and  in  the 
official  gazette  of  each  other  province  in  which  the 
insurer  is  licensed  and  in  such  newspapers  as  the 
Supreme  Court  may  direct  in  order  to  give  reasonable 
notice  of  the  termination  date  so  fixed ;  and 

(6)  to  be  mailed  to  each  policyholder  at  his  address 
as  shown  on  the  books  and  records  of  the  company. 
1951,  c.   13,  s.   1,  part. 

234. — (1)  The  liquidator  shall  pay  or  set  aside  from  the 
assets  of  the  insurer  sums  in  his  opinion  sufficient  to  pay, 

(a)  the  costs  of  the  liquidation  or  winding  up; 


Rev.  Stat., 
c.  183 


{b)  all  claims  for  losses  covered  by  the  insurer's  contracts 
of  insurance  that  occurred  before  the  termination 
date  fixed  pursuant  to  section  53  of  The  Insurance 
Act  or  section  232  of  this  Act  and  that  have  not  been 
paid  or  provided  for  in  the  administration  of  the 
deposit  and  of  which  notice  has  been  received  by 
the  insurer  or  the  liquidator; 


(c)  the  full  amount  of  the  legal  reserve  in  respect  of 
each  unmatured  life  insurance  contract; 

{d)  the  claims  of  preferred  creditors  who  are  the  persons 
paid  in  priority  to  other  creditors  under  the  winding- 
up  provisions  of  this  Act. 


Refund  of 

unearned 

premiums 


(2)  Except  in  the  case  of  life  insurance,  the  assets  remaining 
after  payment  or  making  provision  for  payment  of  the  amounts 
mentioned  in  subsection  1  shall  be  used  to  pay  the  claims 
of  the  insured  persons  for  refunds  of  unearned  premiums  on 
a  pro  rata  basis  in  proportion  to  the  periods  of  their  contracts 
respectively  unexpired  on  the  termination  dates  to  the  extent 
that  those  claims  have  not  been  paid  or  provided  for  in  the 
administration  of  the  deposit. 


ofVnearn^d        (3)  The  claims  of  the  insured  persons  for  refunds  of  un- 
ciaims"™       earned  premiums  shall  be  calculated, 

(a)  as  at  the  termination  date  fixed  pursuant  to  section 
53  of  The  Insurance  Act  or  section  232  of  this  Act;  or 

{b)  as   at   the   date   the   insured    person   cancelled   the 
contract, 

whichever  date  is  the  earlier. 
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(4)  The  refund  of  all  or  any  portion  of  the  premium  does  Effect  of 
not  destroy  or  defeat  any  other  remedy  the  insured  person 

may  have  against  the  insurer  in  respect  thereof  or  for  any 
other  cause. 

(5)  Nothing  in  this  section  prejudices  or  affects  the  priority  Effect  of 
of  any  mortgage,  lien  or  charge  upon  the  property  of  the 
insurer.     1951,  c.  13,  s.  1,  part. 

235.  The  fees,  taxes  and  costs  payable  by  the  insurer  to  Payment  of 
each  province  shall  be  paid  out  of  the  assets  of  the  insurer  fees  and 
remaining  after  the  reinsurance  of  the  subsisting  contracts  *^    ' 
of  insurance  of  the  insurer  or  after  the  payment  of  the  claims 
of  policyholders  for  refund  of  unearned  premiums,  as  the  case 
may  be,   and   the   balance   shall   be  distributed   among  the 
creditors   of    the    insurer   other    than    the    insured    persons, 
preferred  creditors  and  the  several  provinces.    1951,  c.  13,  s.  1, 
part. 

236. — (1)  Unless  otherwise  ordered  by  the  Supreme  Court,  ^"^J^^  of 
within  seven  days  after  the  close  of  each  period  of  three  months  by  uqui- 
and  until  the  affairs  of  the  insurer  are  wound  up  and  the 
accounts  are  finally  closed,  the  liquidator  shall  file  with  the 
court  or  other  authority  appointing  him  and  also  with  the 
Superintendent  detailed  schedules,  in  such  form  as  may  be 
required,  showing, 

{a)  receipts  and  expenditures;  and 

(6)  assets  and  liabilities. 

(2)  The  liquidator,  whenever  he  is  required  so  to  do  byofbooks°'* 
the  authority  appointing  him  or  by  the  Minister,  shall  exhibit  ^^^-.^J^^^^j. 
the  office  books  and  vouchers  and  furnish  such  other  informa- 
tion respecting  the  affairs  of  the  insurer  as  may  be  required. 

(3)  Every  liquidator  refusing  or  neglecting  to  furnish  such  Offence  and 
information  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  for  each  offence  to  a  penalty  of  not  less  than  $50  and 
not  more  than  $200  and  in  addition  is  liable  to  be  dismissed 
or  removed.     1951,  c.   13,  s.   1,  part. 

237. — (1)  Where  a  fraternal  society  transacts  endowment  distribution 

.  ,  p        .  of  endow- 

or  expectancy  msurance  and  has  an  endowment  fund  separate  ment  and 
and  distinct  from  its  life  insurance  fund,  the  society  may, funds* 
by  resolution  duly  passed  at  a  general  meeting,  ordinary  or 
special,  after  at  least  one  month's  notice  of  such  intended 
resolution,  determine  that  the  endowment  or  expectancy 
shall  be  discontinued,  and  that  the  endowment  or  expectancy 
fund  shall  be  distributed  pro  rata  among  the  members  then 
m  good  standing  who  are  contributing  to  such  fund  according 
to  the  total  contribution  of  such  member. 
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Procedure 


Merger  of 
funds 


(2)  After  the  resolution  has  been  assented  to  by  the  Super- 
intendent and  filed  with  the  Provincial  Secretary,  the  executive 
officers  may  proceed  to  ascertain  the  persons  intended  to 
rank  upon  the  fund  and  may  distribute  the  fund  among 
those  so  entitled  and  such  distribution  discharges  the  society 
and  all  executive  officers  thereof  from  all  further  or  other 
liability  in  respect  of  such  fund  and  of  the  endowment  or 
expectancy  contracts  undertaken  by  the  society. 

(3)  If  all  the  members  interested  in  the  endowment  or 
expectancy  fund  are  also  interested  as  holders  of  life  insurance 
contracts,  the  general  meeting,  instead  of  determining  to 
distribute  the  endowment  or  expectancy  fund,  may  determine 
to  convert  it  into  or  merge  it  in  a  life  insurance  fund,  and 
after  the  resolution  has  been  assented  to  and  filed  as  provided 
in  subsection  2  the  endowment  or  expectancy  fund  becomes 
a  life  insurance  fund.     1951,  c.  13,  s.  1,  part. 


Extension  of 
licence 

Rev.  Stat., 
c.  183 


238.  Notwithstanding  anything  in  this  Act  or  in  The 
Insurance  Act,  where  an  insurer  is  being  wound  up  voluntarily 
the  Superintendent  may  renew  or  extend  the  licence  of  the 
insurer  for  the  purpose  of  its  winding  up.  1951,  c.  13,  s.  1, 
part. 


Books,  etc., 
as  evidence 


239.  The  books,  accounts  and  documents  of  an  insurer 
and  the  entries  in  the  books  of  its  officers  or  liquidators 
are  prima  facie  evidence  of  the  matters  to  which  they  relate 
as  between  an  alleged  debtor  or  contributory  and  the  insurer. 
1951,  c.   13,  s.   1,  part. 


PART  VII 


WINDING  UP 

pretation  240.  In  this  Part,  "contributory"  means  a  person  who  is 

liable  to  contribute   to  the  property  of  a  corporation  in   the 
event  of  the  corporation  being  wound  up   under   this   Part. 

New. 


Application 


241.  This  Part  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(6)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  or  purposes  to  which  the 
authority  of  the  Legislature  extends; 
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(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  this  Legislature; 

(d)  to  ever>'  insurer  within  the  meaning  of  Part  VI 
that  is  incorporated  under  or  subject  to  this  Act 
except  where  inconsistent  with  Part  VI; 

but  this  Part  does  not  apply  to  any  corporation  incorporated 

for  the  construction  and  working  of  a  railway,  incline  railway 

or  a  street  railway,  or  to  any  corporation  within  the  meaning 

of  The  Loan  and  Trust  Corporations  Act  except  as  provided  Rev.  stat.. 

by  that  Act.     New. 

242. — (1)  Where    the    shareholders    or    members    of    a  voluntary 
corporation  by  a  majority  of  the  votes  cast  at  a  general  meet-  ^^°^  '°*  ^^ 
ing  called  for  that  purpose  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily.    R.S.O.  1950,  c.  59,  s.  174,  amended. 

(2)  At  such  meeting  the  shareholders  or  members  shall  ^PP°i°*- 
appoint  one  or  more  persons,  who  may  be  directors,  officers  or  liquidator 
employees  of  the  corporation,  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property  and  may  at  that  or  any 
subsequent   general   meeting   fix   his   remuneration   and   the 
costs,  charges  and  expenses  of  the  winding  up.    R.S.O.  1950, 
c.  59,  s.  179,  cl.  (c),  amended. 

243. — (1)  Notice  of  any  resolution  requiring  the  voluntary  PubUca- 
winding  up  of  a  corporation  shall  be  filed  with  the  Provincial  notice  of 
Secretary-  and  published  in   The  Ontario  Gazette  by  the  cor-  ^*°  "^^  "^ 
poration  within  ten  days  after  the  resolution  has  been  passed. 
R.S.O.  1950,  c.  59,  s.  177,  amended. 

(2)  Ever\-    corporation    that    fails    to    comply    with    sub- Offence 
^.         <..,  ,  „  1  ••       and  penalty 

section  1  is  guilty  ot  an  oitence  and  on  summary^  conviction 
is  liable  to  a  penalty  of  not  more  than  $200  and  every  director 
or  officer  who  authorizes,  permits  or  acquiesces  in  such  failure 
is  guilty  of  an  offence  and  on  summary'  conviction  is  liable 
to  a  like  penalty.     New. 

244.  A  corporation  being  wound  up  voluntarily  may,  in  inspectors 
general  meeting,  by  resolution,  delegate  to  any  committee 
of  its  shareholders  or  members,  contributories  or  creditors, 
hereinafter  referred  to  as  inspectors,  the  power  of  appointing 
the  liquidator  and  filling  any  vacancy  in  the  office  of  liqui- 
dator, or  may  by  a  like  resolution  enter  into  any  arrangement 
with  its  creditors  with  respect  to  the  powers  to  be  exercised 
by  the  liquidator  and  the  manner  in  which  they  are  to  be 
exercised.     R.S.O.  1950,  c.  59,  s.  182,  amended. 
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cy 
office  of 
liquidator 


245.  If  in  a  voluntary  winding  up  a  vacancy  occurs  in 
the  office  of  liquidator  by  death,  resignation  or  otherwise, 
the  shareholders  or  members  in  general  meeting  may,  subject 
to  any  arrangement  the  corporation  may  have  entered  into 
with  its  creditors  upon  the  appointment  of  inspectors,  fill 
such  vacancy,  and  a  general  meeting  for  that  purpose  may  be 
convened  by  the  continuing  liquidator,  if  any,  or  by  any 
contributory,  and  shall  be  deemed  to  have  been  duly  held  if 
called  in  the  manner  prescribed  by  the  by-laws  of  the  corpora- 
tion, or,  in  default  thereof,  in  the  manner  prescribed  by  this 
Act  for  calling  general  meetings  of  the  shareholders  or  mem- 
bers of  the  corporation.    R.S.O.  1950,  c.  59,  s.  185. 


Removal  of 
liquidator 


246.  The  shareholders  or  members  of  the  corporation  may 
by  a  majority  of  the  votes  cast  at  a  general  meeting  called 
for  that  purpose  remove  a  liquidator  appointed  under  section 
242  or  244  and  in  such  case  shall  appoint  another  liquidator  in 
his  stead.    New. 


Commence 
ment  of 


nicni,  ui  247.  A  voluntary  winding  up  commences  at  the  time  of 

winding  up    ^j^g  passing  of  the  resolution  requiring  the  winding  up.    R.S.O. 
1950,  c.  59,  s.  175. 


Corporation 
to  cease 
business 


248.  Where  a  corporation  is  being  wound  up  voluntarily, 
it  shall,  from  the  date  of  the  commencement  of  such  winding 
up,  cease  to  carry  on  its  undertaking,  except  in  so  far  as  may 
be  required  for  the  beneficial  winding  up  thereof,  and  all 
transfers  of  shares,  except  transfers  made  to  or  with  the 
sanction  of  the  liquidator,  or  alterations  in  the  status  of  the 
shareholders  or  members  of  the  corporation,  taking  place  after 
the  commencement  of  such  winding  up,  are  void;  but  its 
corporate  existence  and  all  its  corporate  powers,  notwith- 
standing that  it  is  otherwise  provided  by  its  instrument  of 
incorporation  or  by-laws,  continue  until  the  affairs  of  the 
corporation  are  wound  up.     R.S.O.  1950,  c.  59,  s.  176. 


No  proceed- 
ings against 
corporation 
after 

voluntary 
winding  up 
except  by 
leave 


249.  After  the  commencement  of  a  voluntary  winding  up, 

{a)  no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation;  and 

(6)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1950,  c.  59,  s.  178  (1),  part,  amended. 


Settlement 
of  list  of 
contributor- 
ies; 


250.  Upon  a  voluntary  winding  up, 

(a)  the  liquidator  shall  settle  the  list  of  contributories, 
and  any  list  so  settled  is  prima  facie  evidence  of 
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the  Iiabilit\-  of   the  persons  named   therein   to  be . 
contributories; 

(b)  the  liquidator  may  before  he  has  ascertained  the  payment 
sufficiency  of  the  property  of  the  corporation,  call  trfbutories 
on  all  or  any  of  the  contributories  for  the  time  being 
settled  on  the  list  of  contributories,  to  the  extent  of 
their  liability  to  pay  any  sum  that  he  deems  neces- 
sary to  satisfy  the  liabilities  of  the  corporation,  and 
the  costs,  charges  and  expenses  of  winding  up,  and 
for  the  adjustment  of  the  rights  of  the  contributories 
among  themselves,  and  the  liquidator  may,  in  making 
a  call,  take  into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the  call  is 
made  may  partly  or  wholly  fail  to  pay  their  respective 
portions  of  the  call.  R.S.O.  1950,  c.  59,  s.  179, 
els.  (g,  h). 

251. — (1)  The  liquidator  may  during  the  continuance  of  Meetings  of 
the  voluntary  winding  up  call  general  meetings  of  the  share- during 
holders  or  members  of  the  corporation  for  the  purpose  of  ^^^  ^^^  "^ 
obtaining  the  sanction  of  the  corporation  by  resolution  or 
for  any  other  purpose  he  thinks  fit. 

(2)  In   the  event  of  a  voluntary  winding  up  continuing  where  wind- 
for  more  than  one  year,  the  liquidator  shall  call  a  general  cont'inues 
meeting  of  the  shareholders  or  members  of  the  corporation  ^*^'"®*^^'^ 
at  the  end  of  the  first  year  and  of  each  succeeding  year  from 
the  commencement  of  the  winding  up,  and  shall  lay  before 
such    meeting    an    account    showing    his   acts    and    dealings 
and  the  manner  in  which  the  winding  up  has  been  conducted 
during  the  preceding  year.     R.S.O.  1950,  c.  59,  s.  184. 

252.  The   liquidator,   with   the  .sanction   of  a  resolution  Arrange- 
of  the  shareholders  or  members  of  the  corporation  passed  ^editore 
in  general   meeting   or  of   the   inspectors,    may   make   such  ^^^J^^ed 
compromise  or  other  arrangement  as  the  liquidator  deems 
expedient    with    any   creditor  or   person   claiming   to   be   a 
creditor  or  having  or  alleging  that  he  has  a  claim,  present 

or  future,  certain  or  contingent,  ascertained  or  sounding 
only  in  damages,  against  the  corporation  or  whereby  the 
corporation  may  be  rendered  liable.  R.S.O.  1950,  c.  59, 
s.  187. 

253.  The  liquidator  may,  with  the  like  sanction,  compro- Power  to 
mise  all  calls  and  liabilities  to  call,  debts  and  liabilities  capable  with^debtors 
of  resulting   in   debts,   and   all   claims,   whether   present  orbStoH^*"' 
future,  certain  or  contingent,  ascertained  or  sounding  only 

in  damages,  subsisting  or  supposed  to  subsist  between  the 
corporation  and  any  contributor^',   alleged  contributory  or 
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other  debtor  or  person  apprehending  liability  to  the  cor- 
poration and  all  questions  in  any  way  relating  to  or  affecting 
the  property  of  the  corporation,  or  the  winding  up  of  the  cor- 
poration, upon  the  receipt  of  such  sums  payable  at  such 
times  and  generally  upon  such  terms  as  may  be  agreed  upon, 
and  the  liquidator  may  take  any  security  for  the  discharge 
of  such  calls,  debts  or  liabilities  and  give  a  complete  discharge 
in  respect  thereof.     R.S.O.  1950,  c.  59,  s.  188. 


Power  to 
accept 
shares,  etc., 
as  consider- 
ation for 
sale  of 
property 
to  another 
company 


Confirma- 
tion of  sale 
or  arrange- 
ment 


Resolution 
not  invalid 
because 
prior  to 
resolution 
to  wind  up 


254. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up  voluntarily  and  the  whole  or 
a  portion  of  its  business  or  property  is  proposed  to  be  trans- 
ferred or  sold  to  another  corporation,  the  liquidator  of  the 
first-mentioned  corporation,  with  the  sanction  of  a  resolution 
of  the  shareholders  or  members  passed  in  general  meeting  of 
the  corporation  by  which  he  was  appointed  conferring  either  a 
general  authority  on  the  liquidator  or  an  authority  in  respect 
of  any  particular  arrangement,  may  receive,  in  compensation 
or  in  part  compensation  for  such  transfer  or  sale,  cash  or 
shares  or  other  like  interest  in  the  purchasing  corporation  for 
the  purpose  of  distribution  among  the  shareholders  or  mem- 
bers of  the  corporation  that  is  being  wound  up  in  the  manner 
set  forth  in  the  arrangement,  or  may,  in  lieu  of  receiving  cash 
or  shares  or  other  like  interest,  or  in  addition  thereto,  partici- 
pate in  the  profits  of  or  receive  any  other  benefit  from  the 
purchasing  corporation.    R.S.O.  1950,  c.  59,  s.  189  (1). 

(2)  A  sale  made  or  arrangement  entered  into  by  the  liqui- 
dator under  this  section  is  binding  on  the  shareholders  or 
members  of  the  corporation  that  is  being  wound  up  volun- 
tarily if, 

(a)  in  the  case  of  a  company,  the  shareholders  or  classes 
of  shareholders,  as  the  case  may  be,  at  a  general 
meeting  duly  called  for  the  purpose,  by  votes  repre- 
senting at  least  three-fourths  of  the  shares  or  of 
each  class  of  shares  represented  at  such  meeting;  or 

(b)  in  the  case  of  a  corporation  without  share  capital, 
the  members  or  classes  of  members,  as  the  case  may 
be,  at  a  general  meeting  duly  called  for  the  purpose, 
by  votes  representing  at  least  three-fourths  of  the 
members  or  of  each  class  of  members  represented  at 
such  meeting, 

approve  such  sale  or  arrangement  and  if  such  sale  or  arrange- 
ment is  approved  by  an  order  made  by  the  court  on  the 
application  of  the  corporation.  R.S.O.  1950,  c.  59,  s.  189  (2), 
amended. 

(3)  No  resolution  shall  be  deemed  invalid  for  the  purposes 
of  this  section  because  it  was  passed  before  or  concurrently 
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with  a  resolution  for  winding  up  the  corporation  or  for  appoint- 
ing the  liquidator.     R.S.O.  1950,  c.  59,  s.  189  (3). 

255.  A  corporation  may  be  wound  up  by  order  of  the  b^'^Qu^f  "" 
court, 

(a)  where  the  shareholders  or  members  by  a  majority 
of  the  votes  cast  at  a  general  meeting  called  for  that 
purpose  pass  a  resolution  authorizing  an  application 
to  be  made  to  the  court  to  wind  up  the  corporation; 

(6)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that 
such  proceedings  should  be  continued  under  the 
supervision  of  the  court; 

(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  be  solvent, 
cannot  by  reason  of  its  liabilities  continue  its  business 
and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason  other  than  the  bankruptcy 
or  insolvency  of  the  corporation  that  it  should  be 
wound  up.     R.S.O.  1950,  c.  59,  s.  192,  amended. 

256. — (1)  The  winding-up  order  may  be  made  upon  the  who  may 
application  of  the  corporation  or  of  a  shareholder  or  of  a  *^^  ^ 
member  or,  where  the  corporation  is  being  wound  up  volun- 
tarily, of  the  liquidator  or  of  a  contributory  or  of  a  creditor 
having  a  claim  of  $200  or  more.    R.S.O.  1950,  c.  59,  s.  193  (1), 
amended. 

(2)  Except  where   the  application   is  made  by   the   cor-  Notice 
poration,  four  days  notice  of  the  application  shall  be  given 
to  the  corpx)ration   before   the   making  of  the  application. 
R.S.O.  1950,  c.  59,  s.  193  (2). 

257.  The  court  may  make  the  order  applied  for,  may  Power  of 
dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make 
any  interim  or  other  order  as  is  deemed  just,  and  upon  the 
making  of  the  order  may,  according  to  its  practice  and  pro- 
cedure, refer  the  proceedings  for  the  winding  up  and  may 
also  delegate  any  powers  of  the  court  conferred  by  this  Act 
to  any  officer  of  the  court.     R.S.O.  1950,  c.  59,  s.  195. 

258. — (1)  The  court  in  making  the  winding-up  order  mayAppoint- 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and  [1^^®,^*^°^^^. 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 
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Remuner- 
ation 


(2)  The  court  may  at  any  time  fix  the  remuneration  c. 
the  liquidator.     R.S.O.  1950,  c.  59,  s.  196,  amended. 


Vacancy 


Removal  of 
liquidator 


Costs  and 
expenses 


Commence- 
ment of 
winding  up 


Proceedings 
in  winding 
up  after 
order 


(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns 
or  the  office  becomes  vacant  for  any  reason,  the  court  may 
by  order  fill  the  vacancy.    New. 

(4)  The  court  may  by  order  remove  for  cause  a  liquidator 
appointed  by  it  and  in  such  case  shall  appoint  another  liqui- 
dator in  his  stead.    R.S.O.  1950,  c.  59,  s.  197  (2),  amended. 

259.  The  costs,  charges  and  expenses  of  a  winding  up  by 
order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the 
Supreme   Court  at  Toronto.     R.S.O.    1950,   c.   59,   s.    180, 

part,  amended. 

260.  Where  a  winding-up  order  is  made  by  the  court 
without  prior  voluntary  winding-up  proceedings,  the  winding 
up  shall  be  deemed  to  commence  at  the  time  of  service  of 
notice  of  the  application,  and  where  the  application  is  made 
by  the  corporation,  at  the  time  the  application  is  made. 
R.S.O.  1950,  c.  59,  s.  194,  amended. 

261.  Where  a  winding-up  order  has  been  made  by  the 
court,  proceedings  for  the  winding  up  of  the  corporation 
shall  be  taken  in  the  same  manner  and  with  the  like  con- 
sequences as  provided  for  a  voluntary  winding  up,  except  that 
the  list  of  contributories  shall  be  settled  by  the  court  unless 
it  has  been  settled  by  the  liquidator  prior  to  the  winding-up 
order,  in  which  case  such  list  shall  be  subject  to  review  by 
the  court,  and  except  that  all  proceedings  in  the  winding  up 
are  subject  to  the  order  and  direction  of  the  court.  R.S.O. 
1950,  c.  59.  s.  198. 


Meetings  of 
members  of 
company- 
may  be 
ordered 


Order  for 

delivery  by 
contributor- 
ies and 
others  of 
property, 
etc. 


262. — (1)  Where  a  winding-up  order  has  been  made  by 
the  court,  the  court  may  direct  meetings  of  the  shareholders 
or  members  of  the  corporation  to  be  called,  held  and  con- 
ducted in  such  manner  as  the  court  deems  fit  for  the  purpose 
of  ascertaining  their  wishes,  and  may  appoint  a  person  to 
act  as  chairman  of  any  such  meeting  and  to  report  the  result 
of  it  to  the  court. 

(2)  Where  a  winding-up  order  has  been  made  by  the  court, 
the  court  may  require  any  contributory  for  the  time  being 
settled  on  the  list  of  contributories,  or  any  trustee,  receiver, 
banker  or  agent  or  officer  of  the  corporation  to  pay,  deliver, 
convey,  surrender  or  transfer  forthwith,  or  within  such  time 
as  the  court  directs,  to  the  liquidator  any  sum  or  balance, 
books,  papers,  estate  or  effects  that  are  in  his  hands  and 
to  which  the  corporation  is  prima  facie  entitled. 


119 


127 

(3)  Where  a  winding-up  order  has  been  made  by  the  court,  inspection 
the  court  may  make  an  order  for  the  inspection  of  the  books 
and  papers  of  the  corporation  by  its  creditors  and  contri- 
butories,  and  any  books  and  papers  in  the  possession  of  the 
corporation  ma>-  be  inspected  in  conformity  with  such  order. 
R.S.O.  1950,  c.  59,  s.  199. 

263.  After  the  commencement  of  a  winding;  up  by  order  No  proceed- 

f     ,  o      I-      ./  jj^gg  against 

OI  the  court,  corporation 

after  court 

(o)  no  action  or  other  proceeding  shall  be  proceeded  with  Except  ^y^ 
or  commenced  against  the  corporation ;  and  *     ^^^"^^ 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1950,  c.  59,  s.  178  (1),  part. 

264.  Sections  265  to  277  and  280  apply  to  corporations  Application 
being  wound  up  voluntarily  or  by  order  of  the  court.    New.     277.  '28O  ' 

265. — (1)  If  from  any  cause  there  is  no  liquidator,  the  where  no 
court  may  by  order  on  the  application  of  a  shareholder  or 
member  of  the  corporation  appoint  one  or  more  persons  as 
liquidator.     R.S.O.   1950,  c.  59,  s.   197   (1),  amended. 

(2)  Where  there  is  no  liquidator,  the  estate  and  effects  of  idem 
the  corporation  shall  be  under  the  control  of  the  court  until 
the  appointment  of  a  liquidator.     R.S.O.  1950,  c.  59,  s.  197  (3). 

266.— (1)  Upon  a  winding  up,  ZV^f'^''^''' 

winding  up, 

(a)  the  liquidator  shall  apply  the  property  of  the  cor- application 
poration  in  satisfaction  of  all  its  liabilities  pari  passu  °  p'"°p®'"  ^ 
and,  subject  thereto,  shall  distribute  the  property 
rateably  among  the  shareholders  or  members  accord- 
ing to  their  rights  and  interests  in  the  corporation; 

ib)\in  distributing  the  property  of  the  corporation,  the  priority  of 
wages  of  all  clerks,  labourers,  servants,  apprentices  certain 
and  other  wage  earners  in  the  employment  of  the  ^^^  oyees] 
corporation  due  at  the  date  of  the  commencement 
of  the  winding  up  or  within  one  month  before,  not 
exceeding  three  months  wages  and  for  vacation  pay 
accrued   for  not  more  than   twelve  months  under 
The  Hours  of  Work  and    Vacations  with  Pay  ^c/R®^stat.. 
and  the  regulations  thereunder  or  under  any  collective 
agreement  made  by  the  corporation,  shall   be   paid 
in  priority  to  the  claims  of  the  ordinary  creditors, 
and  such  persons  shall  be  entitled  to  rank  as  ordinary 
creditors  for   the  residue  of   their  claims; 
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powers  of 
direotors 
to  cease 


(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 
R.S.O.   1950,  c.  59,  s.   179,  pari,  amended. 


of  property"       (2)  Section  51  of  The  Trustee  Act  applies  mutatis  mutandis 
^«7xn^***-     to  liquidators.     R.S.O.   1950,  c.  59,  s.   186. 

C.  400  ' 


Payment  of 
costs  and 
expenses 


267.  The  costs,  charges  and  expenses  of  a  winding  up, 
including  the  remuneration  of  the  liquidator,  shall  be  payable 
out  of  the  property  of  the  corporation  in  priority  to  all  other 
claims.    R.S.O.  1950,  c.  59,  s.  180,  part. 


Powers  of 
liquidators 
to. 

bring  or 

defend 

actions 


268. — (1)  The  liquidator  may, 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the  name 
and  on  behalf  of  the  corporation; 


carry  on 
business  of 
corporation 


{h)  carry  on  the  business  of  the  corporation  so  far 
as  may  be  necessary  for  the  beneficial  winding  up 
of  the  corporation; 


sell  by 
public 
auction  or 
private 
contract 


(c)  sell  en  bloc  or  in  parcels  the  real  and  personal  propert\-, 
effects  and  things  in  action  of  the  corporation  by 
public  auction  or  private  sale; 


execute 
deeds,  etc. 


(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf 
of  the  corporation,  all  deeds,  receipts  and  other 
documents,  and  for  that  purpose  use  the  seal  of 
the  corporation; 


draw  and 
endorse 
promissory 
notes,  etc. 


(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  corporation; 


raise  sums 
necessary 


(/)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 


take  out 
letters  of 
administra- 
tion, etc. 


(g)  take  out  in  his  official  name  letters  of  administration 
to  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  may  be 
necessary  for  obtaining  payment  of  any  money  due 
from  a  contributory  or  from  his  estate  and  which 
act  cannot  be  done  conveniently  in  the  name  of  the 
corporation ; 


do  all  other 

things 

necessary 


{h)  do  and  execute  all  such  other  things  as  may  be 
necessar\-  for  winding  up  the  affairs  of  the  corporation 
and  distributing  its  property. 
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(2)  The   drawing,    accepting,    making   or   endorsing   of   a  Bilk  of 
bill   of  exchange  or  promissory  note   by    the   liquidator  onetc.  tobe 
behalf  of  the  corporation  has  the  same  effect  with  respect  drawn  in 
to  the  liability  of  the  corporation  as  if  such  bill  or  note  had  **"®  °°""® 
been  drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of 

such  corporation  in  the  course  of  carrying  on  the  business 
thereof. 

(3)  Where  the  liquidator  takes  out  letters  of  administration  ^^^eys 
or  otherwise  uses  his  official  name  for  obtaining  payment  ^eemed  to 

l'      II     L 

of  any  money  due  from  a  contributory,  such  money  shall  be  liquidator 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  monev,  to  be  due  to  the  liquidator 
himself.     R.S.O.  1950,  c.  59,' s.  181. 

269.  The  liability  of  a  contributory  creates  a  debt  accruing  ualjiu'ty^oV 
due  from   him  at  the  time  when  his  liability  commenced,  ^"'^^^'^^^^''y 
but  payable  at  the  time  or  respective  times  when  calls  are 

made  for  enforcing  such  liability.     R.S.O.  1950,  c.  59,  s.  172. 

270.  If  a  contributory  dies  before  or  after  he  has  been  who  liable 
placed  on  the  list  of  contributories,  his  legal  representatives  are  his  death 
liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liability  of  such 
deceased  contributory  and  shall  be  contributories  accordingly. 

R.S.O.  1950,  c.  59,  s.  173,  amended. 

271. — (1)  The    liquidator    shall    deposit    in    a    chartered  Deposit  in 
bank  in  Ontario  all  sums  of  money  that  he  has  belonging  liquidator 
to  the  corporation  if  such  sums  amount  to  $100  or  more. 
R.S.O.  1950,  c.  59,  s.  183  (1),  amended. 

(2)  If   inspectors   have    been    appointed,    the    bank   shall  ^pp^^^^^^  o*" 
be  one  approved  by  them.  inspectors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the  separate 
liquidator  individually,  but  a  separate  deposit  account  shall  account  to 
be  kept  of  the  money  belonging  to  the  corporation  in  his  ^®thdrawai 
name  as  liquidator  of  the  corporation  and  in  the  name  of  the  ac°?unt 
inspectors,  if  any,  and  such  money  shall  be  withdrawn  only 

on  the  joint  cheque  of  the  liquidator  and  one  of  the  inspectors, 
if  any. 

(4)  At  even,'  meeting  of  the  shareholders  or  members  of  ^^^jj^r^^uce^ 
the   corporation    the    liquidator   shall    produce   a    pass-book  ^ank  pass- 
or  statement  of  account  showing  the  amount  of  the  deposits, 

the  dates  at  which  they  were  made,  the  amounts  withdrawn 
and  dates  of  withdrawal,  and  mention  of  such  production 
shall  be  made  in  the  minutes  of  the  meeting,  and  the  absence 
of  such  mention  is  prima  facie  evidence  that  the  pass-book 
or  statement  of  account  was  not  produced  at  the  meeting. 
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Idem  (5)  The   liquidator   shall   also   produce   the   pass-book   or 

statement  of  account  whenever  so  ordered  by  the  court 
upon  the  application  of  the  inspectors,  if  any,  or  of  a  share- 
holder or  member  of  the  corporation.  R.S.O.  1950,  c.  59, 
s.  183  (2-5). 


Proving 
claim 

Rev.  Stat., 
o.  26 


272.  For  the  purpose  of  proving  claims,  sections  25,  26 
and  27  of  The  Assignments  and  Preferences  Act  apply  mutatis 
mutandis  except  that  where  the  word  "judge"  is  used  therein 
the  word  "court"  as  used  in  this  Act  shall  be  substituted. 
R.S.O.  1950,  c.  59,  s.  190,  amended. 


Application 
for  direction 


273.  Upon  the  application  of  the  liquidator  or  of  the 
inspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing 
such  parties  as  it  directs  to  be  notified  or  after  such  steps 
as  it  may  prescribe  have  been  taken,  may  by  order  give  its 
direction  in  any  matter  arising  in  the  winding  up.  R.S.O. 
1950,  c.  59,  s.  191,  amended. 


Examina- 
tion of 
persons  as 
to  estate 


Power  of 

court  to 

assess 

damages 

against 

delinquent 

directors, 

etc. 


274. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court 
or  liquidator  any  director  or  officer  of  the  corporation  or  any 
other  person  known  or  suspected  to  have  in  his  possession 
any  of  the  estate  or  effects  of  the  corporation,  or  alleged  to 
be  indebted  to  it,  or  any  person  whom  the  court  deems 
capable  of  giving  information  concerning  its  trade,  dealings, 
estate  or  effects.     R.S.O.   1950,  c.  59,  s.  200  (1),  amended. 

(2)  Where  in  the  course  of  the  winding  up  it  appears 
that  an>'  person  who  has  taken  part  in  the  formation  or 
promotion  of  the  corporation  or  that  any  past  or  present 
director  or  officer,  employee,  liquidator  or  receiver  of  the 
corporation  has  misapplied  or  retained  in  his  own  hands, 
or  become  liable  or  accountable  for,  money  of  the  corporation, 
or  has  committed  any  misfeasance  or  breach  of  trust  in 
relation  to  it,  the  court  may,  on  the  application  of  the  liquida- 
tor or  of  any  creditor  or  contributory,  examine  into  the 
conduct  of  such  person  and  order  him  to  repay  the  money 
so  misapplied  or  retained,  or  for  which  he  has  become  liable 
or  accountable,  together  with  interest  at  such  rate  as  the  court 
deems  just,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such 
misapplication,  retention,  misfeasance  or  breach  of  trust  as 
the  court  deems  just.     R.S.O.  1950,  c.  59,  s.  200  (2),  amended. 


Proceedings  275. — (1)  If  a  shareholder  or  member  of  the  corporation 

holders  at  desires  to  cause  any  proceeding  to  be  taken  which,  in  his 

expense^"  Opinion,  would  be  for  the  benefit  of  the  corporation,  and  the 

theiT°ovfn  liquidator,  under  the  authority  of  the  shareholders  or  members, 

benefit  only  qj-  of  the  inspectors,  if  any,  refuses  or  neglects  to  take  such 
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proceeding  after  being  required  so  to  do,  the  shareholder 
or  member  may  obtain  an  order  of  the  court  authorizing 
him  to  take  such  proceeding  in  the  name  of  the  liquidator 
or  corporation,  but  at  his  own  expense  and  risk,  upon  such 
terms  and  conditions  as  to  indemnity  to  the  liquidator  or 
corporation  as  the  court  prescribes. 

(2)  Thereupon  any  benefit  derived  from  such  Proceeding  ^enefUs^^^^ 
belongs  exclusively  to  the  shareholder  or  member  instituting  sjveiy  for 
the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder or  member  who  may  have  joined  him  in  causing  the 
institution  of  the  proceeding. 

(3)  If  before  such  order  is  granted  the  liquidator  signifies  when  for 

,  ,  .  ,.  .        .  ,  1-  r       corporation 

to  the  court  hi&  readiness  to  mstitute  such  proceeclmg  for 
the  benefit  of  tnC  corporation,  an  order  shall  be  made  pre- 
scribing the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  R.S.O.  1950, 
c.  59,  s.  201. 

276.  The  rights  conferred  bv  this  Act  are  in  addition  to  Rights  con- 

,  .,,...  •'  ,.  .      ^  ferred  by 

any  other  right  oi  mstitutmg  proceedmgs  agamst  an\'  con- Act  to  be 
tributon,',  or  against  an\-  debtor  of  the  corporation,  for  the  to  other  ° 
recover}'  of  any  call  or  other  sum  due  from  such  contributory  p^^®'"^ 
or  debtor  or  his  estate.     R.S.O.  1950,  c.  59,  s.  202. 

277.  At  any  time  during  a  winding  up,  the  court,  upon  stay  of 
the  application   of  any  shareholder  or  member  or  creditor  proceedings 
or  contributory  and   upon   proof  to  its  satisfaction  that  all 
proceedings  in  relation  to  the  winding  up  ought  to  be  stayed, 

may  make  an  order  staying  the  proceedings  altogether  or 
for  a  limited  time  on  such  terms  and  subject  to  such  con- 
ditions as  the  court  deems  fit.  R.S.O.  1950,  c.  59,  s.  203, 
amended. 

278. — (1)  Where  the  affairs  of  the  corporation  have  been  Account  of 
fully  wound   up  voluntarily,   the  liquidator  shall   make   up  w'in^lng'Tp 
an  account  showing  the  manner  in  which  the  winding  up  ^yu^q [editor 
has  been  conducted,  and   the  property  of  the  corporation  ^^1^?®"®'"*^ 
disposed  of,  and  thereupon  shall  call  a  general  meeting  of 
the    shareholders   or    members   of    the    corporation    for    the 
purpose  of  having  the  account  laid  before  them  and  hearing 
any  explanation  that  may  be  given  by  the  liquidator,  and 
the  meeting  shall  be  called  in  the  manner  provided  by  the 
by-laws  for  calling  general  meetings. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  ^JJ^'j'j^gOjf 
of  the  meeting  file  a  notice  with  the  Provincial  Secretary  meeting 
stating  that  the  meeting  was  held  and  the  date  thereof. 
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Dissolution 


Extension 


Copy  of 
extension 
order  to  be 
filed 


Offence 
and  pen- 
alty 


Order  for 
dissolu- 
tion 


Copy  of 
extension 
order  to  be 
filed 


Offence 
and  pen- 
alty 


Where  share- 
holder 
unknown 


Idem 


(3)  On  the  expiration  of  three  months  from  the  date  of 
the  fiHng  of  the  notice  the  corporation  shall  be  ipso  facto 
dissolved.     R.S.O.  1950,  c.  59,  s.  207. 

(4)  At  any  time  during  the  three-month  period  mentioned 
in  subsection  3  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person  interested,  make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corjx)ration 
is  to  take  effect  to  a  date  fixed  in  the  order  and  in  such  event 
the  corporation  shall  be  ipso  facto  dissolved  on  the  date  so 
fixed. 

(5)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  the  making  thereof  file  with  the 
Provincial  Secretary  a  copy  of  such  order  certified  under  the 
seal  of  the  court. 

(6)  Every  person  who  fails  to  comply  with  any  requirement 
of  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200.     New. 

279. — (1)  Notwithstanding  section  278  in  the  case  of  a 
voluntary'  winding  up  or  in  the  case  of  a  winding  up  by  order 
of  the  court,  the  court  at  any  time  after  the  affairs  of  the 
corporation  have  been  fully  wound  up  may,  upon  the  appli- 
cation of  the  liquidator  or  any  other  person  interested,  make 
an  order  dissolving  the  corporation,  and  the  corporation 
shall  be  dissolved  at  and  from  the  date  of  such  order.  R.S.O. 
1950,  c.  59,  s.  208  (1),  amended. 

(2)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  the  making  thereof  file  with  the 
Provincial  Secretary  a  copy  of  such  order  certified  under  the 
seal  of  the  court. 

(3)  Ev^ery  person  who  fails  to  comply  with  any  requirement 
of  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  penalty  of  not  more  than  $200.     New. 

280. — (1)  Where  the  liquidator  is  unable  to  distribute 
rateably  the  property  of  the  corporation  among  the  share- 
holders or  members  because  a  shareholder  or  member  is 
unknown  or  his  whereabouts  is  unknown,  the  share  of  the 
property  of  the  corporation  of  such  shareholder  or  member  may, 
by  agreement  with  the  Public  Trustee,  be  delivered  or  con- 
veyed by  the  liquidator  to  the  Public  Trustee  to  be  held  in 
trust  for  the  shareholder  or  member  and  thereupon  sub- 
sections 5  and  6  of  section  326  apply  thereto.  R.S.O.  1950, 
c.  59,  s.  209,  amended. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be 
deemed  to  be  a  rateable  distribution  among  the  shareholders  or 
members  for  the  purposes  of  clause  a  of  subsection  1  of  sec- 
tion 266. 
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(3)  \\Tiere  the  liquidator  is  unable  to  pay  all  the  debts  of  where 

^  .,  1-  •  1  1-1  creditor 

the  corporation  because  a  creditor  is  unknown  or  nis  where-  unknown 
abouts  is  unknown,  the  liquidator  may,  by  agreement  with 
the  Public  Trustee,  pay  to  the  Public  Trustee  an  amount 
equal  to  the  amount  of  the  debt  due  to  the  creditor  to  be 
held  in  trust  for  the  creditor  and  thereupon  subsections  5 
and  6  of  section  326  apply  thereto. 

(4)  A  payment  under  subsection  3  shall  be  deemed  to  be  idem 
in  satisfaction  of  the  debt  for  the  purposes  of  clause  a  of  sub- 
section 1  of  section  266.    New. 

281. — (1)  Where  a  corporation  has  been  wound  up  under  Disposal  of 
this  Act  and  is  about  to  be  dissolved,  the  books,  accounts  after^vfnd- 
and    documents   of    the   corporation    and    of    the    liquidator'"^  "p 
may  be  disposed  of  as  the  corporation  by  resolution  directs 
in  case  of  voluntary  winding  up  or  as  the  court  directs  in  case 
of  winding  up  under  order. 

(2)  After  the   lapse   of   five   years   from   the  date   of   the  After  five 

dissolution  of  the  corporation,  no  responsibility  rests  on  the^es^^nsi- 

corporation  or  the  liquidator,  or  anyone  to  whom  the  custody  ^^^^^^^^^  ^^ 

of  such  books,  accounts  and  documents  has  been  committed  books,  etc.. 

...       to  cease 
by  reason  that  the  same  or  any  of  them  are  not  torthcoming 

to  any  person  claiming  to  be  interested  therein.     R.S.O.  1950, 

c.  59,' s.  210  (3,  4). 

282. — (1)  Where  a  corporation  is  being  wound  up  under  Provision 
an  order  of  the  court  and  the  realization  and  distribution  oil^^^^'^f- 
its  property  has  proceeded  so  far  that  in  the  opinion  of  the  ^i^d^d^tri- 
court  it  is  expedient  that  the  liquidator  should  be  discharged  ^^*'°°yY 
and  that  the  property  of  the  corporation  remaining  in  his 
hands  can  be  better  realized  and  distributed  by  the  court, 
the  court  may  make  an  order  discharging  the  liquidator  and 
for  payment,  delivery  and  transfer  into  court,  or  to  such 
officer  or  person  as  the  court  may  direct,  of  such  property, 
and  the  same  shall  be  realized  and  distributed  by  or  under  the 
direction  of  the  court  among  the  persons  entitled  thereto  in 
the  same  way  as  nearly  as  may  be  as  if  the  distribution  were 
being  made  by  the  liquidator. 

(2)  In  such  case  the  court  may  make  an  order  directing  Disposal  of 
how  the  books,  accounts  and  documents  of  the  corporation  documents 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with  as  it 
may  think  fit.    R.S.O.  1950,  c.  59,  s.  211. 

283.  The    Lieutenant-Governor    in    Council    may    make  Rules  of 
rules  lor  the  due  carrying  out  of  the  provisions  of  this  Part,  p'^*'^®^"''® 
and,  except  as  otherwise  provided  by  this  Act  or  by  such 
rules,  the  practice  and  procedure  in  a  winding  up  under  the 
Winding-up  Act  (Canada)  apply.      R.S.O.  1950,  c.  59,  s.  206.R|^c.  1927. 
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PART  VIII 

CORPORATIONS,  GENERAL 

Application        284.  This   Part,   except  where   it   is  otherwise  expressly 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under 
a  general  or  special  Act  of  the  Parliament  of  the 
late  Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  any 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  oflfice  and 
carries  on  business  in  Ontario  and  that  was^incor- 
porated  with  objects  to  which  the  authorityjof  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 


Rev.  Stat.. 
c.  214 


but  this  Part  does  not  apply  to  any  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline 
railway  or  a  street  railway,  or  to  any  corporation  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act  except  as 
provided  by  that  Act.     New. 


285.  Every  corporation  shall,  upon  its  incorporation,  be 


Incorpora- 
te trusts        invested  with  all  the  property  and  rights,  real  and  personal, 
theretofore  held  by  or  for  it  under  any  trust  created  with  a 
view  to  its  incorporation.     R.S.O.   1950,  c.  59,  s.  24  (2). 


General 

corporate 

powers 


Incidental 
powers 


286.  Every  corporation,  unless  otherwise  expressly  pro- 
vided in  the  Act  or  instrument  creating  it,  has  and  shall  be 
deemed  to  have  had  from  its  creation,  the  capacity  of  a 
natural  person  and  may  exercise  its  powers  beyond  the 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in 
force,  where  the  powers  are  sought  to  be  exercised,  permit, 
and  to  accept  extra-provincial  powers  and  rights.     New. 

287.  Ever>'  corporation  has  power, 

(a)  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  purposes; 

(b)  to  acquire  by  purchase,  lease  or  otherwise  and  to 
hold  any  land  or  interest  therein  necessary-  for  its 
actual  use  and  occupation  or  for  carrying  on  its 
undertaking,  and  when  no  longer  so  necessary,  to 
sell,  alienate  and  convey  the  same.  R.S.O.  1950, 
c.  59,  s.  24  (1),  amended. 
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288. — (1)  Xo  corporation   and   no  trustee  on   its  behalf  Restrictions 

1     II  •  1     I  1  1        I         •  1         •  on  holding 

shall  acquire  or  hold  any  land  or  interest  therein  not  necessary  land 
for  the  actual  use  and  occupation  of  the  corporation  or  for 
carrying  on  its  undertaking  or  not  held  by  way  of  security 
for  more  than  seven  years  after  its  acquisition  if  the  land 
was  never  so  necessar>'  or  after  it  has  ceased  to  be  so  necessar>'. 

(2)  The  Lieutenant-Governor  in  Council  may  extend  the  Extension 
period  of  seven  years  mentioned  in  subsection  1 ,  but  no  such  °  ^^"° 
extension  or  extensions  shall  exceed  five  years  in  all.     R.S.O. 

1950,  c.  59,  s.  25  (1,  3),  amended. 

(3)  A  corp)oration  shall  give  to  the  Provincial  Secretary  statement 
when  required  a  full  and  correct  statement  of  all  lands  or^i^°'*°** 
interest  therein  at  the  date  of  such  statement  held  by  or  in 

trust  for  the  corporation.  R.S.O.  1950,  c.  59,  s.  25  (4). 

289. — (1)  Subject  to  subsection  2,  a  corporation  shall  at  Head 
all  times  have  its  head  office  in   the  place  within  Ontario  °'^*'* 
where  the  letters  patent  provide  that  the  head  office  is  to  be 
situate. 

(2)  A  corporation  may  by  special  resolution  change  the  P^^°«®  °^ 
location  of  its  head  office  to  another  place  within  Ontario,      office 

(3)  Notice   of   the   special   resolution   shall    be   filed   with  Filing  and 
the  Provincial  Secretar\'  and  published  in  The  Ontario  Gazette  ^^   '*^  *°° 
by  the  corporation  within  ten  days  after  the  resolution  has 

been  confirmed  by  the  shareholders  or  members,  but  the 
provisions  of  this  subsection  as  to  the  filing  and  publication 
of  the  notice  are  director^'  only  and  are  not  a  condition  prece- 
dent to  the  validity  of  the  special  resolution. 

(4)  Every  corporation  that  fails  to  comply  with  subsection  3  Offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 

a  penalty  of  not  more  than  $200  and  every  director  or  officer 
of  the  corporation  who  authorizes,  permits  or  acquiesces  in 
such  failure  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  like  penalty.  R.S.O.  1950,  c.  59,  s.  91,  part, 
amended. 

290.  A  corporation  shall  have  a  seal  which  shall  be  adopted  seai 
and  may  be  altered  or  changed  by  by-law.    New. 

291. — (1)  A   contract   that   if   made   between   individual  Contracts 

in  writing 

persons  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  made  on  behalf  of  a  corporation  in  writing  under 
the  seal  of  the  corporation. 

(2)  A  contract  that  if  made  between  individual  persons  contracts 

would  be  by  law  required  to  be  in  writing  signed  by  theU^t^under 

seal 
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Parol 
contracts 


Power  of 
attorney 
by  corpor- 
ation 


parties  to  be  charged  therewith  may  be  made  on  behalf  of  a 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  made  between  individual  persons 
would  be  by  law  valid  although  made  by  parol  only  and  not 
reduced  into  writing  may  be  made  by  parol  on  behalf  of  a 
corporation  by  any  person  acting  under  its  authority,  express 
or  implied.    New. 

202.  A  corporation  may,  by  writing  under  seal,  empower 
any  person,  either  generally  or  in  respect  of  any  specified 
matters,  as  its  attorney  to  execute  on  its  behalf  deeds  to 
which  it  is  a  party  in  any  capacity  in  any  place  situate  within 
or  outside  of  Ontario,  and  every  deed  signed  by  such  attorney 
on  behalf  of  the  corporation  and  under  his  seal  shall  bind 
the  corporation  and  have  the  same  effect  as  if  it  were  under 
the  seal  of  the  corporation.     R.S.O.    1950,  c.  59,  s.    127. 


Authentica- 
tion of 
documents, 
etc. 


293.  A  document  requiring  authentication  by  a  corporation 
may  be  signed  by  any  director  or  by  any  authorized  person 
and  need  not  be  under  seal.    R.S.O.  1950,  c.  59,  s.  122,  amended. 


Directors 


Number 


Conduct  of 
business 


Idem 


294.— ( 1)  The  affairs  of  every  corporation  shall  be  managed 
by  a  board  of  directors  howsoever  designated. 

(2j  The  board  of  directors  of  a  corporation  sha'l  consist 
of  a  fixed  number  of  directors  not  less  than  three.  R.S.O. 
1950,  c.  59,  s.  84,  part,  amended. 

(3)  Subject  to  subsection  1  of  section  310,  no  business  of  a 
corporation  shall  be  transacted  by  its  directors  except  at  a 
meeting  of  directors  at  which  a  quorum  of  the  board  is  present. 

(4)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 
directors,  the  remaining  directors  may  exercise  all  the  powers  of 
the  board  so  long  as  a  quorum  of  the  board  remains  in  office. 
New. 


First 
directors 


Idem 


Interpre- 
tation 


295. — (1)  The  persons  named  as  first  directors  in  the  Act 
or  instrument  creating  the  corporation  are  the  directors  of  the 
corporation  until  replaced  by  the  same  number  of  others  duly 
elected  or  appointed  in  their  stead.  R.S.O.  1950,  c.  59,  s.  83, 
part,  amended. 

(2)  The  first  directors  of  the  corporation  have  all  the 
powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors.     R.S.O.  1950,  c.  59,  s.  83,  part. 

(3)  In  the  case  of  companies  incorporated  before  the 
30th  day  of  April,  1954,  "first  directors"  in  this  section  means 
provisional  directors.    New. 
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296. — (1)  A  corporation  max  b\'  special  resolution  increase  Change  in 
•  decrease  the  number  c 
s.  91   (1),  part,  amended. 


or  decrease  the  number  of  its  directors.     R.S.O.  1950,  c.  59,  directors 


(2)  Notice  of  the  special  resolution  shall  be  filed  with  Notice  of 
the  Provincial  Secretary  and  published  in  The  Ontario  Gazette  resolution 
by  the  corporation  within  ten  days  after  the  resolution  has 

been  confirmed  by  the  shareholders  or  members,  but  the 
provisions  of  this  subsection  as  to  the  filing  and  publication 
of  the  notice  are  directory  only  and  are  not  a  condition 
precedent  to  the  validity  of  the  special  resolution.  R.S.O. 
1950,  c.  59,  s.  91  (5),  part,  amended. 

(3)  Every  corporation  that  fails  to  comply  with  subsection  2  Offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
penalty  of  not  more  than  $200  and  every  director  or  officer  of 

the  corp>oration  who  authorizes,  permits  or  acquiesces  in  such 
failure  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  like  penalty.    New. 

297. — (1)  Subject  to  subsection  2,  no  person  shall  be  aQuaiiflca- 
director  of  a  corporation  unless  he  is  a  shareholder  or  member  directors, 
of  the  corporation  and  if  he  ceases  to  be  a  shareholder  or^are-^® 
member  he  thereupon  ceases  to  be  a  director.     R.S.O.  1950,  holders 
c.  59,  s.  87  (1),  amended. 

(2)  A  person  may  be  a  director  of  a  corporation  if  he  Exception 
becomes  a  shareholder  or  member  of  the  corporation  within 
ten  days  after  his  election  or  appointment  as  a  director,  but 
if  he  fails  to  become  a  shareholder  or  member  within  such 
ten  days  he  thereupon  ceases  to  be  a  director  and  shall  not  be 
re-elected  or  re-appointed  unless  he  is  a  shareholder  or  member 
of  the  corporation. 

{i)  Ever\-  director  shall  be  twenty-one  or  more  years  of  Age 
age.     Xew. 

(4)  Xo   undischarged   bankrupt   shall   be   a   director,   and  Bankrupts 
if  a  director  becomes  a  bankrupt  he  thereupon  ceases  to  be  a 
director.    R.S.O.  1950,  c.  59,  s.  87  (2),  amended. 

298.  A  corporation  operating  a  hospital  within  the  mean-  Directors  of 
ing  of   The  Public  Hospitals  Act   may,   by  by-law,   provide  corporations 
that  a  person  may,  with  his  consent  in  writing,  be  a  director  Rev.  stat.. 
of  the  corporation  notwithstanding  that  he  is  not  a  share- ''•^^^ 
holder  or  member  of  the  corporation.     R.S.O.   1950,  c.  59, 
s.  88,  amended. 

299. — (1)  The  directors  shall   be   elected    by   the   share- Election  of 
holders  or  members  in  general  meeting  and  the  election  shall  *^*'"®*'*°" 
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be  by  ballot  or  in  such  other  manner  as  the  by-laws  of  the 
corporation  prescribe.  R.S.O.  1950,  c.  59»  s.  84,  part;  s.  89, 
cl.  (b),  amended. 


Idem 


(2)  Unless  the  letters  patent  or  supplementary  letters 
patent  otherwise  provide,  the  election  of  directors  shall  take 
place  >early  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election.  R.S.O.  1950, 
c.  59,  s.  89,  cl.   (a),  amended. 


Exception  (3)  Subsection  2  does  not  affect  the  operation  of  any  by-law 

passed  before  the  30th  day  of  April,  1954,  which  provides  that 
the  election  of  directors  shall  take  place  otherwise  than  yearly. 
New. 


Continu- 
ance in 
office 


(4)  If  an  election  of  directors  is  not  held  at  the  proper 
time,  the  directors  continue  in  office  until  their  successors 
are  elected.    R.S.O.  1950,  c.  59,  s.  90,  amended. 


Rotation  of 
directors 


Idem, 
co-ops 


(5)  The  letters  patent  or  supplementary  letters  patent  may 
provide  for  the  election  and  retirement  of  directors  in  rotation, 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more 
than  five  years  and  at  least  three  directors  shall  retire  from 
office  in  each  year. 

(6)  A  corporation  to  which  Part  V  applies  may  by  by-law 
provide  for  the  election  and  retirement  of  directors  in  rotation, 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more 
than  five  years  and  at  least  three  directors  shall  retire  from 
office  in  each  year.     New. 


Quorum  of 
directors 


30O. — (1)  Unless  the  letters  patent,  supplementary  letters 
patent  or  a  special  resolution  otherwise  provides,  a  majority 
of  the  board  of  directors  constitutes  a  quorum,  but  in  no  case 
shall  a  quorum  be  less  than  two-fifths  of  the  board  of  directors. 
R.S.O.  1950,  c.  59,  s.  85  (2),  amended. 


Vacanciee  (2)  As  long  as  there  is  a  quorum  of  directors  in  office,  any 

vacancy  occurring  in  the  board  of  directors  may  be  filled  for 
the  remainder  of  the  term  by  the  directors  then  in  office. 
R.S.O.   1950,  c.  59,  s.  85   (3),  amended. 

Idem  (3)  Whenever  there  is  not  a  quorum  of  directors  in  office, 

the  director  or  directors  then  in  office  shall  forthwith  call 
a  general  meeting  of  the  shareholders  or  members  to  fill 
the  vacancies,  and  in  default  or  if  there  are  no  directors  then 
in  office  the  meeting  may  be  called  by  an\-  shareholder  or 
member.     R.S.O.   1950,  c.  59,  s.  85   (4,  5),  amended. 
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301. — (1)  The  directors  shall  elect  a  president  from  among  President 
themselves. 

(2)  The  directors  shall  appoint  a  secretary  and  may  appoint  q^^„ 
one  or  more  vice-presidents  and  other  officers.     R.S.O.  1950, 

c.  59,  s.  89,  cl.  (c),  part,  amended. 

(3)  If  the  office  of  secretary  is  vacant  or  if  for  any  reason  ^^^J|.|ry 
the  secretary  is  unable  to  act,  anything  required  or  authorized 

to  be  done  by  the  secretary  may  be  done  by  an  assistant 
secretarv'  or  if  there  is  no  assistant  secretary  able  to  act,  by 
any  other  officer  of  the  company  authorized  generally  or 
specifically  in  that  behalf  by  the  directors.    New. 

302.  A  corporation  may  by  special  resolution  provide  for  chairman  of 
the  election  by  the  directors  from  among  themselves  of  a^^®*'®^'"'^ 
chairman  of  the  board  of  directors  and  define  his  duties,  and 

may  assign  to  the  chairman  of  the  board  of  directors  any  or 
all  of  the  duties  of  the  president  or  other  officer  of  the  cor- 
poration, and  in  that  case  the  special  resolution  shall  fix  and 
prescribe  the  duties  of  the  president.  R.S.O.  1950,  c.  59, 
s.  91  (2),  amended. 

303.  Except  in  the  case  of  the  president  and  the  chairman  Quaiiflca- 
of  the  board  of  directors,  no  officer  of  the  corporation  need  officers 
be  a  director  or  a  shareholder  or  member  of  the  corporation 
unless  the  by-laws  so  provide.    New. 

304.  The  acts  of  a  director  or  of  an  officer  are  valid  not-  validity  of 
withstanding  any  defect  that  may  afterwards  be  discovered  in  d?rectJrs, 
his  appointment  or  qualification.     New.  ®*°- 

305.  Every  corporation  shall  hold  an  annual  meeting  of^^^Hai^.. 
its  shareholders  or  members  not  later  than  eighteen  months 

after  the  incorporation  of  the  corporation  and  subsequently 
not  more  than  fifteen  months  after  the  holding  of  the  last 
preceding  annual  meeting.    New. 

306.  The  directors  may  at  any  time  call  a  general  meeting  General 
of  the  shareholders  or  members  for  the  transaction  of  any 
business,  the  general  nature  of  which  is  specified  in  the  notice 
calling  the  meeting.     R.S.O.  1950,  c.  59,  s.  47  (3,  4). 

307. — (1)  Shareholders  of  a  company  holding  not  less  J^equisition 
than  one-tenth  of  the  issued  shares  of  the  company  that  carry  ^"^  "^^^  "^^ 
the  right  to  vote  at  the  meeting  proposed  to  be  held,  or  not 
less  than  one-tenth  of  the  members  of  a  corporation  without 
share  capital  entitled  to  vote  at  the  meeting  proposed  to  be 
held,  as  the  case  may  be,  may  request  the  directors  to  call  a 
general  meeting  of  the  shareholders  or  members  for  any 
purpose  connected  with  the  affairs  of  the  corporation  that 
is  not  inconsistent  with  this  Act.  R.S.O.  1950,  c.  59,  s.  47  (1), 
part,  amended. 
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Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  ofitice  of 
the  corporation  and  may  consist  of  several  documents  in  like 
form  signed  by  one  or  more  requisitionists. 

Duty  of  (3)  Upon  deposit  of  the  requisition,  the  directors  shall  call 

call  meeting  forthwith  a  general  meeting  of  the  shareholders  or  members 

for  the  transaction  of  the  business  stated  in  the  requisition. 

R.S.O.  1950,  c.  59,  s.  47  (1),  part. 


Where 
requisition- 
istB  may 
call  meeting 


(4)  If  the  directors  do  not  within  twenty-one  days  from 
the  date  of  the  deposit  of  the  requisition  call  and  hold  such 
meeting,  any  of  the  requisitionists  may  call  such  meeting 
which  shall  be  held  within  sixty  days  from  the  date  of  the 
deposit  of  the  requisition.  R.S.O.  1950,  c.  59,  s.  47  (2), 
amended. 


meeung"*^  (5)  A  meeting  called  under  this  section  shall  be  called  as 

nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders or  members  are  called  under  the  by-laws,  but  if  the 
by-laws  provide  for  more  than  twenty-one  days  notice  of 
meetings,  twenty-one  days  notice  shall  be  sufficient  for  the 
calling  of  such  meeting. 

of*expenses  (^^  ^^y  reasonable  expenses  incurred  by  the  requisitionists 
by  reason  of  the  failure  of  the  directors  to  call  such  meeting 
shall  be  repaid  to  the  requisitionists  by  the  corporation  and 
any  amount  so  repaid  shall  be  retained  by  the  corporation  out 
of  any  moneys  due  or  to  become  due  from  the  corporation  by 
way  of  fees  or  other  remuneration  in  respect  of  their  services 
to  such  of  the  directors  as  were  in  default,  unless  at  such 
meeting  the  shareholders  or  members  by  a  majority  of  the 
votes  cast  reject  the  repayment  to  the  requisitionists.     New. 


Circulation 
of  members' 
resolutions, 
etc. 


308. — (1)  On  the  requisition  in  writing  of  the  shareholders 
of  a  company  holding  not  less  than  one-twentieth  of  the  issued 
shares  of  the  company  that  carry  the  right  to  vote  at  the 
meeting  to  which  the  requisition  relates  or  not  less  than 
one-twentieth  of  the  members  of  a  corporation  without  share 
capital  entitled  to  vote  at  the  meeting  to  which  the  requisition 
relates,  as  the  case  may  be,  the  directors  shall, 

{a)  give  to  the  shareholders  or  members  entitled  to 
notice  of  the  next  meeting  of  shareholders  or  members 
notice  of  any  resolution  that  may  properly  be  moved 
and  is  intended  to  be  moved  at  that  meeting;  or 

(6)  circulate  to  the  shareholders  or  members  entitled 
to  vote  at  the  next  meeting  of  shareholders  or  mem- 
bers any  statement  of  not  more  than  1 ,000  words  with 
respect  to  the  matter  referred  to  in  any  proposed 
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resolution  for  the  business  to  be  dealt  with  at  that 
meeting, 

or  shall  comply  with  clauses  a  and  b  as  the  requisition  requires. 

(2)  The  notice  or  statement,  or  both,  as  the  case  may  be,  service 
shall  be  given  or  circulated  by  serving  a  copy  thereof  on  each 
shareholder  or  member  entitled  thereto  in  the  same  manner 

and  at  the  same  time  as  that  prescribed  by  this  Act  for  the 
serving  of  notice  of  meetings  of  shareholders  or  members. 

(3)  Where  it  is  not  practicable  to  serve  the  notice  or  state-  idem 
ment,  or  both,  at  the  same  time  as  the  notice  of  the  meeting 

is  served,  the  notice  or  statement,  or  both,  shall  be  served  as 
soon  as  practicable  thereafter. 

(4)  The  directors  shall  not  be  bound  under  this  section  to  Deposit  of 

.  -  ,       .  .         ,  requisition, 

give  notice  of  any  resolution  or  to  circulate  any  statement  etc. 
unless, 

(a)  the  requisition,  signed  by  the  requisitionists,  is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice  of 
a  resolution  to  be  given,  not  less  than  ten  days 
before  the  meeting, 

(ii)  in  the  case  of  a  requisition  requiring  a  state- 
ment to  be  circulated,  not  less  than  seven  days 
before  the  meeting;  and 

(b)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  corporation's  expenses  in 
giving  effect  thereto. 

(5)  Notwithstanding  anything  in  the  by-laws  of  the  cor-  Duty  to 
poration,  where  the  requisitionists  have  complied  with  this  fequisl-^^ 
section,  the  resolution,  if  any,  mentioned  in  the  requisition  ^*^"fgr 
shall  be  dealt  with  at  the  meeting  to  which  the  requisition 
relates. 

(6)  The   sum   deposited    under   clause   b   of   subsection   4  Repayment 
shall  be  repaid  to  the  requisitionists  by  the  corporation  unless 

at  the  meeting  to  which  the  requisition  relates  the  shareholders 
or  members  by  a  majority  of  the  votes  cast  reject  the  repay- 
ment to  the  requisitionists. 

(7)  Every  director  of  a  corporation  who  authorizes,  permits  Offence  and 

«  •  •  .,  .  ,,.    penalty 

or  acquiesces  in  any  contravention  of  any  requirement  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  penalty  of  not  more  than  $200.    New. 
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Court  may 
direct 
method  of 
holding 
meetings 


300.  If  for  any  reason  it  is  impracticable  to  call  a  meeting 
of  shareholders  or  members  of  the  corporation  in  any  manner 
in  which  meetings  of  shareholders  or  members  may  be  called 
or  to  conduct  the  meeting  in  the  manner  prescribed  by  this 
Act,  the  letters  patent,  supplementary  letters  patent  or  by- 
laws, the  court  may,  on  the  application  of  any  director  or 
any  shareholder  or  member  who  would  be  entitled  to  vote 
at  the  meeting,  order  a  meeting  to  be  called,  held  and  con- 
ducted in  such  manner  as  the  court  thinks  fit,  and  any  meet- 
ing called,  held  and  conducted  in  accordance  with  any  such 
order  shall  for  all  purposes  be  deemed  to  be  a  meeting  of 
shareholders  or  members  of  the  corporation  duly  called, 
held  and  conducted.     New. 


by'^tawsYnd       310. — (1)  Any  by-law  or  resolution  signed  during  a  cor- 
resoiutions     poration's  first  year  of  existence  by  all  the  directors  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the  directors 
duly  called,  constituted  and  held  for  that  purpose. 

^**®'"  (2)  Any  resolution   signed   during  the  corporation's  first 

year  of  existence  by  all  the  shareholders  or  members  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the  shareholders 
or  members  duly  called,  constituted  and  held  for  that  purpose. 
New. 

meUiod*of®        (3)  Any  by-law  passed  at  any  time  during  a  corporation's 

b^'^iaws*"^     existence  may,  in  lieu  of  confirmation  at  a  general  meeting, 

be  confirmed  in  writing  by  all  the  shareholders  or  members 

entitled  to  vote  at  such  meeting.     R.S.O.  1950,  c.  59,  s.  125, 

amended. 


Minute 
boolcs 


311. — (1)  Every  corporation  shall  cause  minutes  of  all 
proceedings  at  meetings  of  the  shareholders  or  members 
and  of  the  directors  and  of  any  executive  committee  to  be 
entered  in  books  kept  for  that  purpose.  R.S.O.  1950,  c.  59, 
s.  107,  part,  amended. 


Evidence 


(2)  Any  such  minutes,  if  purporting  to  be  signed  by  the 
chairman  of  the  meeting  at  which  the  proceedings  were  had 
or  by  the  chairman  of  the  next  succeeding  meeting,  are 
prima  facie  evidence  of  the  proceedings. 


Validity  (3)  Where  minutes  in  accordance  with  this  section  have 

been  made  of  the  proceedings  of  a  meeting  of  the  shareholders 
or  members  or  of  the  directors  or  any  executive  committee, 
then,  until  the  contrary  is  proved,  the  meeting  shall  be 
deemed  to  have  been  duly  called,  constituted  and  held  and  all 
proceedings  had  thereat  to  have  been  duly  had  and  all  appoint- 
ments of  directors,  officers  or  liquidators  made  thereat  shall 
be  deemed  to  have  been  duly  made.    New. 
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312.  Every  corporation  shall  cause  the  following  docu- Documents 
ments  and  registers  to  be  kept :  registers 

1 .  A  copy  of  the  letters  patent  and  of  any  supplementary 
letters  patent  issued  to  the  corporation  and  of  the 
memorandum  of  agreement,  if  any,  or,  if  incorporated 
by  special  Act,  a  copy  of  such  Act. 

2.  All  by-laws  and  special  resolutions  of  the  corporation. 

3.  A  register  of  shareholders  or  members  in  which  are 
set  out  the  names  alphabetically  arranged  of  all 
persons  who  are  shareholders  or  members  or  have 
been  within  ten  years  shareholders  or  members  of 
the  corporation  and  the  address  of  every  such  person 
while  a  shareholder  or  member  and,  in  the  case  of  a 
company,  in  which  are  set  out  also  the  number  and 
class  of  shares  held  by  each  shareholder  and  the 
amounts  paid  up  and  remaining  unpaid  respectively 
on  the  shares  of  each  shareholder. 

4.  A  register  of  directors  in  which  are  set  out  the  names, 
addresses  and  callings  of  all  persons  who  are  or 
have  been  directors  of  the  corporation  with  the 
several  dates  on  which  each  became  or  ceased  to  be  a 
director.     R.S.O.  1950,  c.  59,  s.  101,  amended. 

313.  The  documents  and  registers  mentioned  in  sections  Documents 
40  and  312  are  prima  facie  evidence  before  and  after  dissolution  evidence 
of  the  corporation  of  all  facts  purporting  to  be  stated  therein, 

R.S.O.  1950,  c.  59,  s.  106,  amended. 

314.  Ever>^  corporation   shall  cause   to  be   kept  proper  Books  of 
books  of  account  and  accounting  records  with  respect  to  all 
financial  and  other  transactions  of  the  corporation  and,  with- 
out derogating  from  the  generalitj^  of  the  foregoing,  records  of, 

(a)  all  sums  of  money  received  and  disbursed  by  the 
corporation  and  the  matters  with  respect  to  which 
receipt  and  disbursement  take  place; 

(6)  all  sales  and  purchases  of  the  corporation; 

(c)  the  assets  and  liabilities  of  the  corporation;  and 

(d)  all  other  transactions  affecting  the  financial  position 
of  the  corporation.  R.S.O.  1950,  c.  59,  s.  107,  part, 
amended. 

315.  Ever\'  director,  officer  or  employee  of  a  corporation  o^'^ence  and 

,       ,  .      /  ,  .         .  ,  .-^  ^  penalty 

who  knowmgly  makes  or  assists  m  making  any  untrue  entry 
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in  the  minutes  of  proceedings  mentioned  in  section  311,  the 
documents  and  registers  mentioned  in  sections  40  and  312 
or  the  books  of  account  or  accounting  records  mentioned  in 
section  314  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  not  more  than  $1,000  or  to  imprison- 
ment for  a  term  of  not  more  than  three  months,  or  both.    New. 


Records  to 
be  kept  at 
bead  office 


316. — (1)  The  minutes  of  proceedings  mentioned  in  sec- 
tion 311,  the  documents  and  registers  mentioned  in  sections  40 
and  312,  and  the  books  of  account  and  accounting  records 
mentioned  in  section  314  shall,  during  the  normal  business 
hours  of  the  corporation,  be  open  to  inspection  by  any  director 
and  shall,  except  as  provided  in  section  42  and  in  subsections 
2  and  3  of  this  section,  be  kept  at  the  head  office  of  the  cor- 
poration.   R.S.O.  1950,  c.  59,  s.  102  (1),  amended. 


Records  of 
account  at 
branch 


(2)  Any  corporation  may  keep  at  any  place  where  it  carries 
on  business  such  part  of  the  accounting  records  as  relate  to  the 
operations  and  assets  and  liabilities  thereof  or  to  such  business 
of  the  corporation  as  may  be  carried  on  or  supervised  or 
accounted  for  at  such  place,  but  there  shall  be  kept  at  the 
head  office  of  the  corporation  or  such  other  place  as  may  be 
authorized  under  subsection  3  such  records  as  will  enable  the 
directors  to  ascertain  quarterly  with  reasonable  accuracy  the 
financial  position  of  the  corporation.    New. 


Exception 


Offence  and 
penalty 


(3)  Upon  necessity  therefor  being  shown  and  adequate 
assurance  given  that  the  minutes,  documents,  registers,  books 
of  account  and  accounting  records  mentioned  in  subsection  1 
may  be  inspected  at  the  head  office  or  some  other  place  in 
Ontario  designated  by  the  Provincial  Secretary  by  any  person 
entitled  thereto  after  application  to  him  for  such  inspection, 
he  may  upon  such  terms  as  he  sees  fit  by  order  permit  any 
corporation  to  keep  such  of  them  at  such  place  or  places, 
other  than  the  head  office,  as  he  sees  fit.  R.S.O.  1950,  c.  59, 
s.  102  (3),  amended. 

(4)  Every  director,  officer  or  employee  of  a  corporation 
who  contravenes  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  penalty  of  not  more  than 
$200.     R.S.O.  1950,  c.  59,  s.  102  (2),  amended. 


Records  to 
be  open  for 
inspection 


317. — (1)  The  minutes  of  proceedings  mentioned  in 
section  311  and  the  documents  and  registers  mentioned  in 
sections  40  and  312,  during  the  normal  business  hours  of  the 
corporation,  shall,  at  the  place  or  places  where  they  are  kept, 
be  open  to  inspection  by  the  shareholders  or  members  and 
creditors  of  the  corporation  or  their  agents  or  legal  repre- 
sentatives, and  any  of  them  may  make  extracts  therefrom. 
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(2)  Any  person  who  refuses  to  permit  a   person   entitled  Offence  and 
thereto  to  inspect  such  minutes,  documents  or  registers,  or  to 
make  extracts  therefrom,  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  penalty  of  not  more  than  $200. 
R.S.'O.  1950,  c.  59,  s,  105  (1,6),  amended. 

318. — (1)  No  shareholder  or  member  or  creditor  or  the  List  of 
agent  or  representative  of  any  of  them  and  shall  make  or  cause  *  *"^  °  ®" 
to  be  made  a  list  of  all  or  any  of  the  shareholders  or  members 
of  the  corporation  unless  he  has  filed  with  the  corporation 
or  its  agent  an  affidavit  of  such  shareholder,  member  or 
creditor  in  the  following  form,  and  where  the  shareholder, 
member  or  creditor  is  a  corporation,  the  affidavit  shall  be 
made  b>'  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  such  corporation: 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  {Insert  name  of  corporation) 

I,   ,  of  the  of  

in  the of 

make  oath  and  say: 

1 .  I  am  a  shareholder  {or  member  or  creditor)  of  the  above-named 
corporation. 

{Where  the  shareholder,  member  or  creditor  is  a  corporation 
indicate  office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  {or  members) 
of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  {or  members)  only  for  pur- 
poses connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  {or  members)  and  the  information 
contained  therein  will  be  used  only  for  purposes  connected  with 
the  above-named  corporation. 

Sworn,  etc. 

A  Commissioner,  etc. 

R.S.O.  1950.  c.  59,  s.  105  (2),  amended;  Form  6. 

(2)  Any  person  other  than  a  corporation  or  its  agent  who  offence  and 
uses  a  list  of  all  or  any  of  the  shareholders  or  members  of  the  P^^^a'ty 
corporation  for  the  purpose  of  delivering  or  sending  to  all  or 

any  of  such  shareholders  or  members  advertising  or  other 
printed  matter  relating  to  shares  or  securities  other  than  the 
shares  or  securities  of  the  corporation  or  for  purposes  not 
connected  with  the  corporation  is  guilty  of  an  offence  and 
on  summary'  conviction  is  liable  to  a  penalty  of  not  more 
than  $1,000. 

(3)  PurpKJses  connected  with  the  corporation  include  anyp^^p^^g^ 

effort  to  influence  the  voting  of  shareholders  or  members  at  connected 
r     .  •  I'll!  •  •  •        ^'**^  *^® 

any  meetmg  of  the  corporation  and  mclude  the  acquisition  corporation. 
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OfTence  and 
penalty 


or  offering  of  shares  to  acquire  control  or  to  effect  an  amalga- 
mation or  reorganization  and  any  other  purpose  approved  by 
the  Provincial  Secretary. 

(4)  Any  person  who  ofTers  for  sale  or  sells  or  purchases 
or  otherwise  traffics  in  a  list  or  copy  of  a  list  of  all  or  any  of 
the  shareholders  or  members  of  a  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  penalty 
of  not  more  than  $1,000.  R.S.O.  1950,  c.  59,  s.  105  (3-5), 
amended. 


Power  of 
judge  to 
correct 


310. — (1)  If  the  name  of  any  person  is,  without  sufficient 
cause,  entered  in  or  omitted  from  the  minutes  of  proceedings 
mentioned  in  section  311  or  the  documents  or  registers  men- 
tioned in  sections  40  and  312,  or  if  default  is  made  or  unneces- 
sary delay  takes  place  in  entering  therein  the  fact  of  any 
person  having  ceased  to  be  a  shareholder  or  member  of  the 
corporation,  the  person  or  shareholder  or  member  aggrieved, 
or  any  shareholder  or  member  of  the  corporation,  or  the 
corporation  itself,  may  apply  to  the  court  for  an  order  that 
the  minutes,  documents  or  registers  be  rectified,  and  the  court 
may  dismiss  such  application  or  make  an  order  for  the  rectifi- 
cation of  the  minutes,  documents  or  registers,  and  may  direct 
the  corporation  to  compensate  the  party  aggrieved  for  any 
damage  he  may  have  sustained. 


Decision  as 
to  title 


(2)  The  court  may,  in  any  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  any  person 
who  is  a  party  to  such  proceeding  to  have  his  name  entered 
in  or  omitted  from  such  minutes,  documents  or  registers, 
whether  such  question  arises  between  two  or  more  shareholders 
or  members  or  alleged  shareholders  or  members,  or  between 
any  shareholder  or  member  or  alleged  shareholder  or  member 
and  the  corporation. 


Trial  of 
issue 


Power 


Jurisdic- 
tion of 
courts  not 
affected 


Costs 


(3)  The  court  may  direct  an  issue  to  be  tried. 

(4)  An  appeal  lies  from  the  decision  of  the  court  as  if  it 
had  been  given  in  an  action. 

(5)  This  section  does  not  deprive  any  court  of  any  jurisdic- 
tion it  may  otherwise  have. 

(6)  The  costs  of  any  proceeding  under  this  section  are  in 
the  discretion  of  the  court.     R.S.O.  1950,  c.  59,  s.  104,  amended. 


Investiga- 
tions and 
audits 


320. — (1)  Upon  an  application  by  the  shareholders  of  a 
company  holding  shares  representing  not  less  than  one-tenth 
of  the  issued  capital  of  the  company,  or  upon  an  application 
of  at  least  one-tenth  of  the  members  of  a  corporation  without 
share  capital,  the  court  may  appoint  an  inspector  to  investi- 
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gate  the  affairs  and  management  of  the  corporation  or  may 
appoint  a  person  to  audit  its  books.  R.S.O.  1950,  c.  59, 
s.  109  (1),  amended. 

(2)  The  application  shall  be  supported  by  such  evidence  Evidence 
as  the  court  may  require  for  the  purpose  of  showing  that  the 
applicants  have  good  reason  for  requiring  the  investigation 

or  audit,  as  the  case  may  be. 

(3)  The  court  may  require  the  applicants  to  give  security  Security 
to  cover  the  probable  cost  of  the  investigation  or  audit  and 

may  make  rules  and  prescribe  the  manner  in  which  and  the 
extent  to  which  the  investigation  or  audit  is  to  be  conducted. 

(4)  Such  inspector  or  auditor  shall  report  thereon  to  the  Report  on 

,,  f,-  •        -I     11     '11-      ^^'^  expense 

court  and  the  expense  oi  the  mvestigation  shall,  m  the  dis- of  investiga^ 

cretion  of  the  court,  be  defrayed  by  the  corporation  or  by 

the  applicants  or  partly  by  the  corporation  and  partly  by  the 

applicants. 

(5)  A  corporation  mav,  bv  resolution  passed  at  an  annual  Corporation 

.  ^  ',  .  II     1    r  I  '"^y  appoint 

meetmg  or  at   a  general   meeting  called   tor   that   purpose,  for  same 

.  .  .  •  •         n-    •  J  ^   purpose 

appomt  an  mspector  to  mvestigate  its  artairs  and  management. 

(6)  The  inspector  appointed   under  subsection  5   has  the  Powers  and 
same  powers  and  shall  perform  the  same  duties  as  an  inspector  inspector 
appointed  under  subsection  1  and  he  shall  make  his  report 

in  such  manner  and  to  such  persons  as  the  corporation  by 
resolution  directs. 

(7)  All  officers  and  agents  of  the  corporation  shall  produce  Production 
for  the  examination  of  any  inspector  or  auditor  appointed  and  docu- 
under  this  section  all   books  and   records  in   their  custody 

or  power. 

(8)  Any    such    inspector    or   auditor    may    examine    upon  j^on'olf  *" 
oath  the  officers,  agents  and  employees  of  the  corporation  oat^ 

in  relation  to  its  affairs  and  management. 

(9)  Any  officer  or  agent  who  refuses  to  produce  any  book  0||j^e^ijce>nd 
or  record  referred  to  in  subsection  7  or  any  person  so  examined 

who  refuses  to  answer  any  question  relating  to  the  affairs  and 
management  of  the  corporation  is  guilty  of  an  offence  and  on 
summary-  conviction  is  liable  to  a  penalty  of  not  more  than 
$200.     R.S.O.  1950,  c.  59,  s.  109  (2-8),  amended. 

(10)  A  copy  of  the  report  of  the  inspector  or  auditor,  ^s^e^ort_^^^ 
the  case  may  be,  authenticated  by  the  court  or  under  the  seal  in  pro- 
of the  corporation   whose  affairs  and   management  he   has 
investigated,  is  admissible  in  any  legal  proceedings  as  evidence 

of  the  opinion  of  the  inspector  or  auditor  in  relation  to  any 
matter  contained  in  the  report.     New. 
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Corporation 
with  less 
than  three 
shareholders 
or  members 
exercising 
corporate 
powers 


321. — (1)  If  a  corporation  exercises  its  corporate  powers 
when  the  number  of  its  shareholders  or  members  is  less  than 
three  for  a  period  of  more  than  six  months  after  the  number 
has  been  so  reduced,  every  person  who  was  a  shareholder  or 
member  of  the  corporation  during  the  time  that  it  so  exercised 
its  corporate  powers  after  such  period  of  six  months  and  is 
aware  of  the  fact  that  it  so  exercised  its  corporate  powers 
shall  be  severally  liable  for  the  payment  of  the  whole  of  the 
debts  of  the  corporation  contracted  during  such  time  and 
may  be  sued  for  the  debts  without  the  joinder  in  the  action 
of  the  corporation  or  of  any  other  shareholder  or  member. 


Shareholder  (2)  A  shareholder  or  member  who  has  become  aware 
may  relieve  that  the  corporation  is  so  exercising  its  corporate  powers 
Habfitty*^'^""^  may  serve  a  protest  in  writing  on  the  corporation  and  may 
by  registered  letter  notify  the  Provincial  Secretary  of  such 
protest  having  been  served  and  of  the  facts  upon  which  it 
is  based,  and  such  shareholder  or  member  may  thereby  and 
not  otherwise,  from  the  date  of  his  protest  and  notification, 
exonerate  himself  from  liability. 


Revocation 
of  charter 


(3)  If  after  notice  from  the  Provincial  Secretary  the  cor- 
poration refuses  or  neglects  to  bring  the  number  of  its  share- 
holders or  members  up  to  three,  such  refusal  or  neglect  may 
be  regarded  by  the  Lieutenant-Governor  as  sufficient  cause 
for  the  making  of  an  order  under  subsection  1  of  section  325. 
R.S.O.  1950,  c.  59,  s.  30. 


Bringing 
corporations 
under  this 
Act 


322. — (1)  Any  corporation  incorporated  otherwise  than  by 
letters  patent  and  being  at  the  time  of  its  application  a 
subsisting  corporation  may  apply  for  letters  patent  under 
this  Act,  and  the  Lieutenant-Governor  may  issue  letters 
patent  continuing  it  as  if  it  had  been  incorporated  under 
this  Act.     R.S.O.  1950,  c.  59,  s.  12,  amended. 


Change  of 

powers, 

etc. 


Rights  of 

creditors 

preserved 


(2)  Where  a  corporation  applies  for  the  issue  of  letters 
patent  under  subsection  1,  the  Lieutenant-Governor  may,  by 
the  letters  patent,  limit  or  extend  the  powers  of  the  corporation, 
name  its  directors  and  change  its  corporate  name,  as  the 
applicant  desires.     R.S.O.   1950,  c.   59,  s.    13,  amended. 

323.  All  rights  of  creditors  against  the  property,  rights 
and  assets  of  a  corporation  amalgamated  under  section  96  or 
continued  under  section  322,  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it  to 
the  same  extent  as  if  such  debts,  contracts,  liabilities  and 
duties  had  been  incurred  or  contracted  by  it.  R.S.O.  1950, 
c.  59,  s.   14,  amended. 
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324. — (1)  If  a  corporation  heretofore  or  hereafter  incor- Forfeitur* 

.11  !•  1  1  •    X  ^       1  for  non-user 

porated  by  letters  patent  did  not  go  or  does  not  go  into  actual 
bona  fide  operation  within  two  years  after  incorporation  or 
for  any  two  consecutive  years  did  not  or  does  not  use  its 
corporate  powers,  the  Lieutenant-Governor,  after  having 
given  the  corporation  such  notice  as  he  deems  proper,  may 
by  order  declare  such  powers  forfeited,  except  so  far  as  is 
necessary  for  the  winding  up  of  the  corporation.  R.S.O. 
1950,  c.  59,  s.  27  (1),  amended. 

(2)  No  such   forfeiture  aflfects  prejudicially  the  rights  of  ^Q^^lt^j^^not 
creditors  as  they  exist  at  the  date  of  the  forfeiture.     R.S.O.  affected 
1950,  c.  59,  s.  27  (3). 

(3)  Where  the  powers  of  a  corporation  have  been  forfeited  Revival 
under  subsection    1   or  a   predecessor  of  subsection    1,   the 
Lieutenant-Governor  on  the  application  of  the  corporation 

may  by  order,  on  such  terms  and  conditions  as  he  sees  fit  to 
impose,  revive  the  corporate  powers.  R.S.O.  1950,  c.  59, 
s.  27  (4),  amended. 

325. — (1)  Where  sufificient  cause  is  shown,  the  Lieutenant- ^f®^^^^**|j°° 
Governor  may  by  order,  upon  such  terms  and  conditions  as  fo^"  cause 
he  deems  fit, 

(a)  cancel  the  letters  patent  of  a  corporation  and 
declare  it  to  be  dissolved  on  such  date  as  the  order 
may  fix; 

(b)  declare  the  corporate  existence  of  a  corporation 
incorporated  otherwise  than  by  letters  patent  to 
be  terminated  and  the  corporation  to  be  dissolved 
on  such  date  as  the  order  may  fix;  or 

(c)  cancel  any  supplementary  letters  patent  issued  to 
a  corporation. 

(2)  Where  it  appears  that  a  corporation  is  in  default  f or  J6^^^°|*|,°'i 
a  period  of  five  years  in  filing  its  annual  returns  under  TAepn  default 
Corporations  Information  Act,  1953,  or  a  predecessor  of  that  returns 
Act,  and  that  notice  of  such  default  has  been  sent  by  registered  1953, 
letter  to  each  director  of  record  in  the  office  of  the  Provincial  ''*  ^^ 
Secretary  to  his  last  address  shown  on  the  records  of  that  office 
and  has  been  published  once  in  The  Ontario  Gazette,  the  Lieu- 
tenant-Governor may  by  order, 

(a)  cancel  the  letters  patent  of  the  corporation  and 
declare  it  to  be  dissolved  on  such  date  as  the  order 
may  fix;  or 

(6)  declare  the  corporate  existence  of  the  corporation, 
if   it   was   incorporated   otherwise   than   by   letters 
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patent,  to  be  terminated  and  the  corporation  to  be 
dissolved  on  such  date  as  the  order  may  fix.  1952, 
c.  10,  s.  1,  amended. 

ohlner^*'^  °^  326. — (1)  The  charter  of  a  corporation  incorporated  by 
letters  patent  may  be  surrendered  if  the  corporation  proves 
to  the  satisfaction  of  the  Lieutenant-Governor, 

(a)  that  the  surrender  of  its  charter  has  been  authorized 
by  a  majority  of  the  votes  cast  at  a  meeting  of  its 
shareholders  or  members  duly  called  for  that  pur- 
pose or  by  such  other  vote  as  the  letters  patent  or 
supplementary  letters  patent  of  the  corporation  may 
provide; 

(b)  that  it  has  parted  with  its  property  by  distributing 
its  property  rateably  among  its  shareholders  or 
members  according  to  their  rights  and  interests  in 
the  corporation; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly 
provided  for  or  protected  or  its  creditors  or  other 
persons  having  interests  in  its  debts,  obligations  or 
liabilities  consent; 

(d)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(e)  that  it  has  given  notice  of  its  intention  to  surrender 
its  charter  by  publication  once  in  The  Ontario 
Gazette  and  once  in  a  newspaper  published  at  or 
as  near  as  may  be  to  the  place  where  the  corporation 
has  its  head  office. 

Acceptance         (2)  The    Lieutenant-Governor,    upon    a    due    compliance 

and  dissoiu-   with  this  section,  may  by  order  accept  the  surrender  of  the 

poration"'^     charter  and  declare  the  corporation  to  be  dissolved  on  such 

date  as  the  order  may  fix.     R.S.O.  1950,  c.  59,  s.  31,  amended. 

holder  ^^^^^'  (3)  When  a  corporation  surrenders  its  charter  and  a  share- 
unknown  holder  or  member  is  unknown  or  his  whereabouts  is  unknown, 
the  corporation  may,  by  agreement  with  the  Public  Trustee, 
deliver  or  convey  his  share  of  the  property  to  the  Public 
Trustee  to  be  held  in  trust  for  him  and  such  delivery  or 
conveyance  shall  be  deemed  to  be  a  rateable  distribution 
among  the  shareholders  or  members  for  the  purposes  of 
clause  b  of  subsection  1. 

wi«re  (4)  When    a    corporation    surrenders    its    charter    and    a 

unknown  creditor  is  unknown  or  his  whereabouts  is  unknown,  the  cor- 
poration may,  by  agreement  with  the  Public  Trustee,  pay 
to  the  Public  Trustee  an  amount  equal  to  the  amount  of  the 
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debt  due  to  the  creditor  to  be  held  in  trust  for  the  creditor 
and  such  payment  shall  be  deemed  to  be  due  protection  of 
the  debt  for  the  purposes  of  clause  c  of  subsection  1. 

(5)  If  the  share  of  the  property  so  delivered  or  conveyed  Power  to 
to  the  Public  Trustee  under  subsection  3  is  in  a  form  other  ^^"^®'"* 
than  money,  the  Public  Trustee  may  at  any  time,  and  within 

ten  years  after  such  delivery  or  conveyance  shall,  convert 
the  same  into  money. 

(6)  If  the  share  of  the  property  delivered  or  conveyed  Payment  to 

^    '  ,  .  .       ,  .  ,  person 

under  subsection  3  or  its  equivalent  in  money,  or  the  amount  entitled 
paid  under  subsection  4,  as  the  case  may  be,  is  claimed  by  the 
person  beneficially  entitled  thereto  within  ten  years  after  it 
was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but  if  not  so  claimed  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and  if  the  person  bene- 
ficially entitled  thereto  at  any  time  thereafter  establishes  his 
right  thereto  to  the  satisfaction  of  the  Lieutenant-Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him. 

(7)  Where  an  order  has  been  made  before  the  30th  day  of  J^fJ'^'^'' ^°^ 
April,  1954,  accepting  the  surrender  of  the  charter  of  a  corpora-  Public 

tion  and  the  Public  Trustee  is  holding  property  of  the  corpora- 
tion in  trust  for  shareholders,  members  or  creditors  of  the 
corporation,  subsections  5  and  6  apply  to  the  property  so 
held,  except  that  the  ten-year  period  mentioned  in  subsection  6 
commences  on  the  1st  day  of  July,  1953.    New. 

327.  The  corporate  existence  of  a  corporation  incorporated  ^f®eSgtence° 
otherwise  than  by  letters  patent  may  be  terminated  by  order  ^j^^^^^po^*- 
of   the    Lieutenant-Governor    upon    application    therefor    by  ijicorpo^r^ted 
such  corporation   under  like  circumstances,   in   like  manner  patent 
and  with  like  effect  as  a  corporation  incorporated  by  letters 
patent  may  surrender  its  charter.     R.S.O.  1950,  c.  59,  s.  32. 

328. — (1)  Notwithstanding  the  dissolution  of  a  corpora-  Liability 
tion,  the  shareholders  or  members  among  whom  its  property  holders  to 
has  been  distributed  remain  liable  to  the  creditors  of  the  cor-  °^^  '  °" 
poration  to  the  amount  received  by  them  respectively  upon 
such  distribution,  and  an  action  may  be  brought  within  one 
year  from  the  date  of  such  dissolution  in  any  court  of  com- 
petent jurisdiction  to  enforce  such  liability. 

(2)  Where  there  are  numerous  shareholders  or  members,  against 
such   court   may   permit   an   action   to   be   brought   against  one  share- 
one   or   more   shareholders   or    members    as   representatives  representing 
of  the  class  and,  if  the  plaintiff  establishes  his  claim  as  creditor, 
may  make  an  order  of  reference  and  add  as  parties  in  the 
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Master's  oflfice  all  such  shareholders  or  members  as  may  be 
found  and  the  Master  shall  determine  the  amount  that 
each  should  contribute  towards  the  plaintiff's  claim  and  may 
direct  payment  of  the  sums  so  to  be  ascertained.  R.S.O. 
1950,  c.  59,  s.  33,  amended. 

of'undis-*  329.  An>'    real    or    personal    property    of    a    corporation 

property        ^^^^  ^^^  "^^  been  disposed  of  at  the  date  of  dissolution  is 

forfeit  to  the  Crown.     R.S.O.   1950,  c.  59,  s.  34. 

bZ-iaws^**"^  330.  A  copy  of  any  by-law  of  a  corporation  under  its 
seal  and  purporting  to  be  signed  by  an  officer  of  the  cor- 
poration, or  a  certificate  similarly  authenticated  to  the  effect 
that  a  person  is  a  shareholder  or  member  of  the  corporation 
and  that  dues  or  other  sums  payable  are  due  and  have  not 
been  paid,  or  that  a  call  or  assessment  which  has  been  made 
is  due  and  has  not  been  paid,  shall  be  received  in  all  courts 
as  prima  facie  evidence  of  the  by-law  or  of  the  statements 
contained  in  such  certificate.     R.S.O.  1950,  c.  59,  s.  121. 


Service  of 
notice 


Time  of 
service 


331. — (1)  Subject  to  the  letters  patent,  supplementary 
letters  patent  or  by-laws,  a  notice  or  demand  to  be  served  or 
made  by  a  corporation  upon  a  shareholder  or  member  may  be 
served  or  made  personally  or  sent  by  registered  letter  addressed 
to  the  shareholder  or  member  at  his  last  address  as  shown 
on  the  books  of  the  corporation.     R.S.O.  1950,  c.  59,  s.  123. 

(2)  Subject  to  the  letters  patent,  supplementary  letters 
patent  or  by-laws,  a  notice  or  other  document  served  by  post 
by  a  corporation  on  a  shareholder  or  member  shall  be  deemed 
to  be  served  at  the  time  when  it  would  be  delivered  in  the 
ordinary  course  of  post.    R.S.O.  1950,  c.  59,  s.  124. 


Proof  of 
matters 
under  this 
Act 


332.  Proof  of  any  matter  that  may  be  necessary  to  be 
made  under  this  Act  may  be  made  by  certificate.  R.S.O. 
1950,  c.  59,  s.  126,  amended. 


Reciprocal 
insurance 


333.  A  corporation  that  insures  property  with  or  insures 
the  property  of  other  persons,  where  such  insurance  is  reci- 
procal and  for  protection  only  and  not  for  profit,  shall  not 
be  deemed  to  be  an  insurer  or  an  insurance  corporation 
within  the  meaning  of  this  Act.     R.S.O.  1950,  c.  59,  s.  129. 


Regulations       334,  The    Lieutenant-Governor    in    Council    may    make 
regulations, 

(o)  prescribing  a  tariff  of  fees  to  be  paid  on  applications, 
returns,  filings,  searches,  copies  of  documents  and 
any  other  transaction  under  this  Act,  and  such  fees 
may  vary  in  amount,  having  regard  to  the  nature  of 
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the  corporation,  the  authorized  capital  or  otherwise, 
as  may  be  deemed  expedient; 

(b)  respecting  any  matter  which  he  deems  requisite  for 
carrying  out  the  objects  of  this  Act,  and,  without 
limiting  the  generaUty  of  the  foregoing,  respecting 
names  of  corporations  or  classes  thereof,  objects  of 
corporations,  authorized  capital  of  companies,  the 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  attaching  to  shares  or  classes 
of  shares  of  companies,  or  any  other  matters  pertain- 
ing to  letters  patent,  supplementary  letters  patent  or 
orders  or  the  applications  therefor.  R.S.O.  1950, 
c.  59,  ss.  35,  119  (1,  2),  amended. 

335.  No  letters  patent  and  no  supplementary  letters  patent  Fees  to  be 
shall  be  issued  and  no  order  shall  be  made  and  no  document  advance 
shall  be  accepted  for  filing  under  this  Act  until  all  fees  therefor 
have  been  paid.    R.S.O.  1950,  c.  59,  ss.  119  (3),  120,  amended. 

336. — (1)  Where  proceedings  under  this  Act  are  brought  Removal  of 
1-  ^  ■    ^  ^  1      ^  u  4.*       proceedings 

in  a  county  or  district  court,  a  respondent  may,  by  notice  into 
served  on  the  applicant  and  on  the  other  respondents,  if  any,  court"^^ 
and  filed  with  proof  of  service  thereof  with  the  clerk  of  the 
county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceedings 
to  be  removed  into  the  Supreme  Court. 

(2)  Upon   the   filing   of   the   notice   and   proof   of   service  Tranamis- 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- proceedings 
with    transmit   the   papers   and    proceedings   to   the    proper 

office  of  the  Supreme  Court  in  the  county  or  district  in  which 
the  proceedings  are  brought. 

(3)  When  the  papers  and  proceedings  are  received  at  the  Removal  of 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ^^50  proceedings 
facto  removed  into  the  Supreme  Court. 

(4)  Where  an  application  under  subsection   1  is  made  to  Reference 
or  is  removed  into  the  Supreme  Court,  the  court  or  judge  *°  ^^*®'' 
may  refer  any  question  to  the  Master  or  other  officer  for 
inquiry  and  report.    New. 

337.  An  appeal  lies  to  the  Court  of  Appeal  from  any  Appeal 
order  made  by  a  court  under  this  Act.    New. 

338.  Every    person    who    wilfully    makes    a    statement  False 
false  in   any   material   particular  in   any   return,   certificate,  ^|^t"g 
financial  statement  or  other  document  required   by  or   for 

the  purposes  of  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  more  than  $1,000, 
or  to  imprisonment  for  a  term  of  not  more  than  three  months, 
or  both.     R.S.O.  1950,  c.  59,  s.  108,  amended. 
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General 
penalty 


Aggrieved 
shareholders 


330.  Every  corporation  which,  and  every  person  who, 
being  a  director  or  officer  of  the  corporation,  or  acting  on  its 
behalf,  commits  any  act  contrary  to  any  provision  of  this  Act, 
or  fails  or  neglects  to  comply  with  any  such  provision,  is 
guilty  of  an  offence  and  on  summary  conviction,  if  no  penalty 
for  such  act,  failure  or  neglect  is  expressly  provided  by  this 
Act,  is  liable  to  a  penalty  of  not  more  than  $200.    New. 

340.  Where  a  shareholder  or  member  or  creditor  of  a 
corporation  is  aggrieved  by  the  failure  of  the  corporation 
or  a  director,  officer  or  employee  of  the  corporation  to  perform 
any  duty  imposed  upon  it  or  him  by  this  Act,  the  shareholder, 
member  or  creditor,  notwithstanding  the  imposition  of  any 
penalty  and  in  addition  to  any  other  rights  that  he  may 
have,  may  apply  to  the  court  for  an  order  directing  the 
corporation,  director,  officer  or  employee,  as  the  case  may  be, 
to  perform  such  duty,  and  upon  such  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.     New. 


Belief 
from 

compliance 
with  Act 


341.  The  Lieutenant-Governor  in  Council  may  relieve 
any  corporation  incorporated  before  the  30th  day  of  April, 
1954,  from  compliance  with  any  of  the  provisions  of  this  Act. 
R.S.O.  1950,  c.  59,  s.  214,  amended. 


PART  IX 


EXTRA-PROVINCIAL  CORPORATIONS 


Interpre- 
tation 


Classes 
of  extra- 
provincial 
corporations 


342.  In  this  Part, 

(a)  "extra-provincial  corporation"  means  a  corporation 
incorporated  otherwise  than  by  or  under  the  author- 
ity of  an  Act  of  the  Legislature ; 

{b)  "regulations"  means  regulations  made  under  this 
Part.    R.S.O.  1950,  c.  124,  s.  1,  amended. 

343.  Extra-provincial  corporations  shall  be  divided  into 
the  following  classes: 

Class  1.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Upper  Canada,  or  by  charter  of  the 
Government  of  that  Province. 

Class  2.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Canada,  or  by  charter  of  the  Government 
of  that  Province,  and  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900. 
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Class  3.  Corporations  that  had  before  the  1st  day  of 
July,  1900,  received  from  the  Government  of  Ontario 
a  licence  to  carry  on  business  in  Ontario,  or  that  have 
been  authorized  by  an  Act  of  the  Legislature  to  carry 
on  business  in  Ontario  while  such  licence  or  Act 
is  in  force. 


Class  4.     Corporations  licensed  or  registered  under  The  Rev.  stat 
Insurance  Act,  The  Investment  C 
Loan  and  Trust  Corporations  Act 


Insurance  Act,  The  Investment  Contracts  Act  or  The  214 


Class  5.  Corporations  not  having  gain  for  any  of  their 
objects. 

Class  6.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Parliament  of  Canada 
and  authorized  to  carry  on  business  in  Ontario. 

Class  7.  Corporations  exempted  from  this  Part  by  the 
Lieutenant-Governor  in  Council. 

Class  8.    Corporations  within   the  meaning  of  sections 

3,  5,  6,  7  and  8  of  The  Corporations  Tax  Act.  f^^2  ^**'' 

Class  9.    Corporations  engaged  in  the  brewery,  distillery 

or  wine  industry  that  are  licensed  under  The  Liquor  Rev.  stat. 
Control  Act. 


c.  210 


Class  10.  Corporations,  other  than  those  mentioned  in 
classes  1  to  9,  incorporated  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province  of 
Canada,  or  by  charter  of  the  Government  of  that 
Province,  authorized  to  carry  on  business  in  Upper 
Canada,  but  not  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900. 

Class  11.  Corporations  not  within  classes  1  to  10. 
R.S.O.  1950,  c.  124,  ss.  2  (1),  3  (1);  C.R.O.  1950, 
Regs.  83,  reg.  3,  part,  amended. 

344.  Where  it  appears  that  legislation  is  in  force  in  any  Reciprocal 
other  province  of  Canada  exempting  corporations  incorporated  to^exemp-  *^ 
under  the  law  of  Ontario  from  any  Act  corresponding  with  [^'^^^^^[0"^ 
this  Part,  the  Lieutenant-Governor  in  Council  may  exempt 
corporations  incorporated  under  the  law  of  such  other  province 
from  this  Part.    R.S.O.  1950,  c.  124,  s.  3  (2). 

345. — (1)  No  extra-provincial  corporation  within  class  10  parrying  on 
or  11   mentioned  in  section  343  shall  carry  on  in  Ontario  \yithout 
any  01  its  busmess  unless  a  licence  under  this  Part  so  to  do  prohibited 
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has  been  issued  to  it  and  unless  such  licence  is  in  force,  and  no 
person,  as  the  representative  or  agent  of  or  acting  in  any  other 
capacity  for  any  such  extra-provincial  corporation,  shall 
carry  on  any  of  its  business  in  Ontario  unless  it  has  received 
such  licence  and  unless  such  licence  is  in  force. 

Exception  (2)  If    an    extra-provincial    corporation    has    no    resident 

agent  or  representative  or  no  office  or  place  of  business  in 
Ontario,  the  taking  of  orders  for  or  the  buying  or  selling  of 
goods,  wares  and  merchandise  by  travellers  or  by  corres- 
pondence shall  not  be  deemed  a  carrying  on  of  business  within 
the  meaning  of  this  Part.    R.S.O.  1950,  c.  124,  s.  6,  amended. 

Application        346. — (1)  An  extra-provincial  corporation  within  class  10 

for  licence  ^  ^  V-.-  ^     ,  ,t- 

or  11  mentioned  in  section  343  may  apply  to  the  Lieutenant- 
Governor  for  a  licence  to  carry  on  its  business  or  part  thereof, 
and  to  exercise  its  powers  or  part  thereof,  in  Ontario.  R.S.O. 
1950,  c.  124,  s.  8  (1),  amended. 

Proof  to  be        (2)  Upon  the  application  for  a  licence  the  applicant  shall 

furnished  on  ,  ,.  ,  .   r        •  r     1        t-.        •      •    1    o 

application  establish  to  the  satisfaction  of  the  Provincial  Secretary,  or 
such  officer  as  may  be  charged  by  him  to  report  thereon, 
that  the  provisions  of  this  Part  and  the  regulations  have  been 
complied  with,  and  the  Provincial  Secretary  or  such  officer 
may,  for  that  or  for  any  other  purpose  under  this  Part,  take 
evidence  under  oath.    R.S.O.  1950,  c.  124,  s.  10. 

Conditions  347.  No  limitations  or  conditions  shall  be  included  in  any 
such  licence  that  would  limit  the  rights  of  an  extra-provincial 
corporation  within  class  10  mentioned  in  section  343  to  carry 
on  in  Ontario  such  part  of  its  business  and  to  exercise  in 
Ontario  such  part  of  its  powers  as  by  its  Act  or  instrument  of 
incorporation  it  may  be  authorized  to  carry  on  and  exercise 
therein.    R.S.O.  1950,  c.  124,  s.  8  (2). 

Right  to  348.  Where  an  extra-provincial  corporation  within  class  10 

iic6n.c6   whfin 

within  class  mentioned  in  section  343  complies  with  this  Part  and  the  regu- 
lations, the  Lieutenant-Governor  shall  issue  a  licence  to  it 
to  carry  on  its  business  and  to  exercise  its  powers  in  Ontario. 
R.S.O.  1950,  c.  124,  s.  4. 

Right  to  349. — (1)  Where  an  extra-provincial  corporation  within 

I1C6I1C6    "WilGIl  t 

within  class   class  11  mentioned  in  section  343  complies  with  this  Part  and 

11  ,  .  .  • 

the  regulations,  the  Lieutenant-Governor  may  in  his  discretion 
issue  a  licence  to  it  to  carry  on  the  whole  or  such  part  of  its 
business  and  to  exercise  the  whole  or  such  part  of  its  powers  in 
Ontario  as  may  be  embraced  in  the  licence,  subject  however 
to  such  limitations  and  conditions  as  may  be  specified  therein. 
R.S.O.  1950,  c.  124.  s.  5. 
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(2)  A  licence  shall  not  be  issued  to  an  extra-provincial  Name 
corporation  within  class  11  mentioned  in  section  343  if  its 
name  is  objectionable.     New. 

350.  The  Provincial  Secretary  may  in  his  discretion  and  PrJ^®i™ciai 
under  the  seal  of  his  office  have,  use,  exercise  and  enjoy  any  secretary 
power,    right    or    authority    conferred    on    the    Lieutenant- 
Governor  under  this  Part.    New. 

351.  The  Provincial  Secretary  shall  cause  notice  of  the  Notice 
issue  of  a  licence  under  this  Part  to  be  given  in  The  Ontario 
Gazette,  and  a  copy  of  the  Gazette  containing  the  notice  shall  be 
prima  facie  evidence  in  all  proceedings  by  and  against  the 
corporation  and  otherwise  under  this  Part  or  otherwise,  of 

the  issue  of  the  licence  and  of  the  terms  thereof  mentioned 
in  the  notice,  and  a  copy  of  the  licence  certified  by  the  Provin- 
cial Secretary  or  his  deputy  shall  be  sufficient  evidence  of  the 
licence  before  all  courts  and  tribunals.  R.S.O.  1950,  c.  124, 
s.  12. 

352.  An    extra-provincial    corporation    having    a    licence  ^^^^\°^d 
may,  subject  to  the  limitations  and  conditions  of  the  licence, 

and  subject  to  its  Act  or  instrument  of  incorporation,  acquire, 
hold,  mortgage,  alienate  and  otherwise  dispose  of  land  in  On- 
tario and  any  interest  therein  to  the  same  extent  and  for  the  same 
purposes  as  if  it  had  been  incorporated  under  this  Act  with 
power  to  carry  on  the  business  and  exercise  the  powers  em- 
braced in  the  licence.    R.S.O.  1950,  c.  124,  s.  11. 

353. — (1)  If    an    extra-provincial    corporation    having    a  Suspension, 
licence  makes  default  in  complying  with  the  limitations  and  or  restora- 
conditions  of  the  licence  or  the  regulations  respecting  the  ucence  after 
appointment  and  continuance  of  a  representative  in  Ontario,  ucen'see°^ 
the  Lieutenant-Governor  may  suspend  or  revoke  the  licence 
in  whole  or  in  part,  and  may  remove  the  suspension  or  cancel 
the  revocation  and  restore  the  licence. 

(2)  The    Provincial    Secretary    shall    cause    notice    of  the  Publication 
suspension,  revocation,  removal  or  restoration  to  be  given  in 
The  Ontario  Gazette.    R.S.O.  1950,  c.  124,  s.  13 

354.  Any  extra-provincial  corporation  within  class  10  or  11  Penalty  for 

^-  1   •  •         ^  M^  ■  •  1        carrying  on 

mentioned  m  section  343  or  its  representative  or  agent  that  business 

/-\  •  r    •        1       •  without  a 

carries  on  in  Ontario  any  part  of  its  business  contrary  to  licence 

section  345  is  guilty  of  an  offence  and  on  summary  conviction  is 

liable  to  a  penalty  of  $50  for  every  day  upon  which  it  or  he  so 

carries  on  business.     R.S.O.   1950,  c.    124,  s.    14   (1),  part, 

amended. 

355. — (1)  So    long    as    any    extra-provincial    corporation  Prohibition 
within  class  1 1  mentioned  in  section  343  is  unlicensed  it  shall  ° 

119 


158 


not  be  capable  of  maintaining  any  action  or  other  proceeding 
in  any  court  in  Ontario  in  respect  of  any  contract  made  in 
whole  or  in  part  in  Ontario  in  the  course  of  or  in  connection 
with  business  carried  on  contrary  to  section  345.  R.S.O. 
1950,  c.  124,  s.  14  {l),part. 


Idem 


(2)  Upon  the  issue  or  restoration  of  a  licence,  or  the  removal 
of  any  suspension  thereof,  such  action  or  other  proceeding  may 
be  maintained  as  if  the  licence  had  been  granted  or  restored 
or  the  suspension  had  been  removed  before  the  institution 
thereof.    R.S.O.  1950,  c.  124,  s.  14  (2). 


Fees  on 
licences 


356.  There  shall  be»paid  for  every  licence  under  this  Part 
such  fees  as  may  be  prescribed  by  the  Lieutenant-Governor  in 
Council.    R.S.O.  1950,  c.  124,  s.  17. 


Regulations       357.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  evidence  required  upon  an  application 
for  a  licence  under  this  Part  as  to  the  incorporation 
of  the  corporation,  its  powers  and  objects  and  its 
existence  as  a  valid  and  subsisting  corporation ; 

(b)  respecting  the  appointment  and  continuance  by  the 
corporation  of  a  person  as  its  representative  in 
Ontario  on  whom  service  of  process,  notices  or  other 
proceedings  may  be  made,  and  the  powers  to  be 
conferred  on  such  representative; 

(c)  respecting  the  limitations  and  conditions  that  may 
be  specified  in  licences; 

(d)  respecting  the  forms  of  licences,  powers  of  attorney, 
applications,  notices,  statements,  returns  and  other 
documents  relating  to  applications  and  other  pro- 
ceedings under  this  Part.  R.S.O.  1950,  c.  124, 
s.  9  (1),  amended. 


Annual 
report 


358. — (1)  The  Provincial  Secretary  shall,  after  the  close 
of  each  fiscal  year,  prepare  an  annual  report  showing  the 
licences  issued  under  this  Part  during  such  year,  the  authorized 
capital  of  each  corporation  licensed  and  the  fee  paid  for  each 
licence. 


report  ^  °  (2)  The  Provincial  Secretary  shall  submit  the  report  to 

the  Lieutenant-Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session,  or  if  not,  at  the 
next  ensuing  session.     1950,  c.  18,  s.  2. 
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PART  X 

MISCELLANEOUS 

359.  The  Companies  Act,  The  Companies  Amendment  Act,  Rev.  stat.. 
1951,  The  Companies  Amendment  Act,  1952  and  The  Extra- l\l\\%ii' 
provincial  Corporations  Act  are  repealed.  c.  lo-  Rev  ' 

repealed 

360.  This  Act  comes  into  force  on  the  30th  day  of  April,  Commence- 
1954.  ™*°' 

361.  This  Act  may  be  cited  as  The  Corporations  Act,  7P5 J.  short  title 
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No.  120 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 


An  Act  to  amend  The  Mortmain  and 
Charitable  Uses  Act 


Mr.  Welsh 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.    The  clause  repealed  is  unnecessary. 


Section  2.     The  mortmain  provisions  of  the  present  Act  are  re- 
enacted  with  the  following  changes  in  principle: 

1.  Land  acquired  contrary  to  the  Act  is  not  to  be  forfeited  to  the 
Crown  until  notice  is  given  to  the  corporation  and  registered 
against  the  title. 

2.  Licences  in  mortmain  are  to  be  issued  by  the  Lieutenant-Governor 
instead  of  by  the  Lieutenant-Governor  in  Council  as  under  the 
present  Act. 
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No.  120  1953 


BILL 


An  Act  to  amend  The  Mortmain  and 
Charitable  Uses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  subsection  1  of  section  1  of  The  Mortmain  ^^^-^^^^^ 
and  Charitable  Uses  Act  is  repealed.  subs.  i.  ci.'d, 

repealed 

2.  Sections  2,  3,  4  and  5  of  The  Mortmain  and  Charitable  Rev.  stat., 
Uses  Act  are  repealed  and  the  following  substituted  therefor:   ss.  2-5, 

re-enacted 

2.— (1)  Land  shall  not  be  assured  to  or  for  the  benefit  P|°Jj;JJ**°° 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- mortmain 
poration    in    mortmain    otherwise    than    under    the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force. 

(2)  Where  land  is  assured,  acquired  or  held  contrary  ^^''f^i*"™ 
to  subsection  1,  it  shall  be  forfeited  to  the  Crown 

upon  the  expiration  of  at  least  six  months  after 
notice  in  writing  is  given  to  the  corporation  of  the 
intention  of  the  Crown  to  claim  the  land  and  upon 
the  Crown  registering  in  the  proper  registry  or  land 
titles  office  a  similar  notice  against  the  land. 

(3)  Upon   the  registration   of  such   notice  against  the  Effect  of 
land,  it  shall  be  deemed  to  be  a  charge  against  the  of^noUce^°° 
land. 

(4)  Such  a  charge  may  be  released  or  vacated  at  any  Release  on 

.  ,°  .  .         .        ,  .  vacation 

time  upon  the  registration  in  the  proper  registry  or 

land  titles  office  of  a  release  or  cessation,  as  the  case 

may  be,  of  the  charge. 

(5)  The  corporation  may  dispose  of  the  land  free  ^^om^^}^^^°^ 
and  clear  of  any  forfeiture  or  any  liability  to  for- 
feiture under  this  section  until  the  expiration  of  the 

six  months  period  mentioned  in  subsection  2  and 
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until  the  notice  mentioned  in  subsection  2  is  registered 
against  the  land. 

(6)  Subsections  2  to  5  apply  to  land  that  was  before  the 
1st  day  of  July,  1953,  assured  to  or  for  the  benefit 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- 
poration in  mortmain  otherwise  than  under  the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force,  except  where  the  Crown  has  entered 
on  and  held  the  land  before  that  date. 


Saving  for 
rents  and 
services 


No  forfeiture  to  the  Crown  under  section  2  shall 
merge  or  extinguish  or  otherwise  affect  any  rent  or 
service  that  may  be  due  to  the  Crown  in  respect  of 
any  land. 


Power  to 
issue 

licences  in 
naortmain 


4. — (1)  The  Lieutenant-Governor  may  in  his  discretion 
issue  to  any  person  or  corporation  a  licence  in  such 
form  as  he  thinks  fit  to  assure  land  in  mortmain  in 
perpetuity  or  otherwise,  and  may  in  his  discretion 
issue  to  any  corporation  a  licence  to  acquire  land  in 
mortmain,  and  to  hold  such  land  in  perpetuity  or 
otherwise. 


Powers  of 
Provincial 
Secretary 


Proof  to  be 
furnished  on 
application 


(2)  The  Provincial  Secretary  may  in  his  discretion  and 
under  the  seal  of  his  office  have,  use,  exercise  and 
enjoy  any  power,  right  or  authority  conferred  on  the 
Lieutenant-Governor  by  subsection  1. 

(3)  Upon  the  application  for  a  licence  issued  under  this 
Act,  the  applicant  shall  establish  to  the  satisfaction 
of  the  Provincial  Secretary,  or  such  officer  as  may  be 
charged  by  him  to  report  thereon,  that  the  provi- 
sions of  this  Act  and  the  regulations  have  been 
complied  with,  and  the  Provincial  Secretary  or  such 
officer  may,  for  that  or  for  any  other  purpose  under 
this  Act,  take  evidence  under  oath. 


Fees 


(4)  There  shall  be  paid  for  every  licence  issued  under 
this  Act  such  fees  as  may  be  prescribed  by  the 
Lieutenant-Governor  in  Council. 


Regulations 


The    Lieutenant-Governor    in    Council    may    make 
regulations, 

(a)  respecting  the  evidence  required  upon  the 
application  for  a  licence  under  this  Act  as  to 
the  incorporation  of  the  corporation,  its  powers 
and  objects  and  its  existence  as  a  valid  and 
subsisting  corporation ; 
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(b)  respecting  the  appointment  and  continuance 
by  the  corporation  of  a  person  as  its  repre- 
sentative in  Ontario  on  whom  service  of 
process,  notices  or  other  proceedings  may  be 
made,  and  the  powers  to  be  conferred  on  such 
representative ; 

(c)  respecting  the  limitations  and  conditions  that 
may  be  specified  in  licences; 

(d)  respecting  the  form,  duration  and  extent  of 
licences,  and  the  form  of  powers  of  attorney, 
applications,  notices,  statements,  returns  and 
other  documents  relating  to  applications  and 
other  proceedings  under  this  Act; 

(e)  prescribing  the  form  of  the  notices  mentioned 
in  subsection  2  of  section  2  and  of  the  release 
and  cessation  mentioned  in  subsection  4  of 
section  2. 

3.  This  Act  comes  into  force  on  the  1st  day  of  July,  1953.  commence- 

4.  This  Act  may  be  cited  as  The  Mortmain  and  Charitable  short  title 
Uses  Amendment  Act,  1953. 
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Explanatory  Notes 
Section  1.    The  clause  repealed  is  unnecessary. 


Section  2.     The  mortmain  provisions  of  the  present  Act  are  re- 
enacted  with  the  following  changes  in  principle: 

1.  Land  acquired  contrary  to  the  Act  is  not  to  be  forfeited  to  the 
Crown  until  notice  is  given  to  the  corporation  and  registered 
against  the  title. 

2.  Licences  in  mortmain  are  to  be  issued  by  the  Lieutenant-Governor 
instead  of  by  the  Lieutenant-Governor  in  Council  as  under  the 
present  Act. 
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No.  120  1953 


BILL 


An  Act  to  amend  The  Mortmain  and 
Charitable  Uses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  subsection  1  of  section  1  of  The  Mortmain^^^^^^^J'-^ 
and  Charitable  Uses  Act  is  repealed.  re'^eaied^^'  ^' 

2.  Sections  2,  3,  4  and  5  of  The  Mortmain  and  Charitable  Rev.  sta.t.. 
Uses  Act  are  repealed  and  the  following  substituted  therefor:   ss.  2-5. 

re-enacted 

2.— (1)  Land  shall  not  be  assured  to  or  for  the  benefit  f^^SJS"""" 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- ™°'"*'"^^'^ 
poration    in    mortmain    otherwise    than    under    the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force. 

(2)  Where  land   is  assured,  acquired  or  held  contrary ^*'''^®'*'"''® 
to  subsection  1,  it  shall  be  forfeited  to  the  Crown 

upon  the  expiration  of  at  least  six  months  after 
notice  in  writing  is  given  to  the  corporation  of  the 
intention  of  the  Crown  to  claim  the  land  and  upon 
the  Crown  registering  in  the  proper  registry  or  land 
titles  office  a  similar  notice  against  the  land. 

(3)  Upon   the   registration  of  such   notice  against   the  Effect  of    . 
land,  it  shall  be  deemed  to  be  a  charge  against  the  of  notice 
land. 

(4)  Such  a  charge  may  be  released  or  vacated  at  any  ^^^^^^^^j^^^^ 
time  upon  the  registration  in  the  proper  registry  or 

land  titles  office  of  a  release  or  cessation,  as  the  case 
may  be,  of  the  charge. 

(5)  The  corporation  may  dispose  of  the  land  free  f rom  ^j^^^J,^ °/ 
and  clear  of  any  forfeiture  or  any  liability  to  for- 
feiture under  this  section  until  the  expiration  of  the 

six  months  period  mentioned  in  subsection  2  and 
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until  the  notice  mentioned  in  subsection  2  is  registered 
against  the  land. 

(6)  Subsections  2  to  5  apply  to  land  that  was  before  the 
1st  day  of  July,  1953,  assured  to  or  for  the  benefit 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- 
poration in  mortmain  otherwise  than  under  the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force,  except  where  the  Crown  has  entered 
on  and  held  the  land  before  that  date,  and  to  land  so 
assured,  acquired  or  held  on  or  after  that  date. 


Saving  for 
rente  and 
services 


Power  to 
issue 

licences  in 
mortmain 


3.  No  forfeiture  to  the  Crown  under  section  2  shall 
merge  or  extinguish  or  otherwise  affect  any  rent  or 
service  that  may  be  due  to  the  Crown  in  respect  of 
any  land. 

4. — (1)  The  Lieutenant-Governor  may  in  his  discretion 
issue  to  any  person  or  corporation  a  licence  in  such 
form  as  he  thinks  fit  to  assure  land  in  mortmain  in 
perpetuity  or  otherwise,  and  may  in  his  discretion 
issue  to  any  corporation  a  licence  to  acquire  land  in 
mortmain,  and  to  hold  such  land  in  perpetuity  or 
otherwise. 


Powers  of 
Provincial 
Secretary 


Proof  to  be 
furnished  on 
application 


(2)  The  Provincial  Secretary  may  in  his  discretion  and 
under  the  seal  of  his  office  have,  use,  exercise  and 
enjoy  any  power,  right  or  authority  conferred  on  the 
Lieutenant-Governor  by  subsection  I. 

(3)  Upon  the  application  for  a  licence  issued  under  this 
Act,  the  applicant  shall  establish  to  the  satisfaction 
of  the  Provincial  Secretary,  or  such  officer  as  may  be 
charged  by  him  to  report  thereon,  that  the  provi- 
sions of  this  Act  and  the  regulations  have  been 
complied  with,  and  the  Provincial  Secretary  or  such 
officer  may,  for  that  or  for  any  other  purpose  under 
this  Act,  take  evidence  under  oath. 


Fees 


(4)  There  shall  be  paid  for  every  licence  issued  under 
this  Act  such  fees  as  may  be  prescribed  by  the 
Lieutenant-Governor  in  Council. 


Regulations 


The    Lieutenant-Governor    in    Council    may    make 
regulations, 

(a)  respecting  the  evidence  required  upon  the 
application  for  a  licence  under  this  Act  as  to 
the  incorporation  of  the  corporation,  its  powers 
and  objects  and  its  existence  as  a  valid  and 
subsisting  corporation; 
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(b)  respecting  the  appointment  and  continuance 
by  the  corporation  of  a  person  as  its  repre- 
sentative in  Ontario  on  whom  service  of 
process,  notices  or  other  proceedings  may  be 
made,  and  the  powers  to  be  conferred  on  such 
representative; 

(c)  respecting  the  Hmitations  andjconditions  that 
may  be  specified  in  licences; 

(d)  respjecting  the  form,  duration  and  extent  of 
licences,  and  the  form  of  powers  of  attorney, 
applications,  notices,  statements,  returns  and 
other  documents  relating  to  applications  and 
other  proceedings  under  this  Act; 

(e)  prescribing  the  form  of  the  notices  mentioned 
in  subsection  2  of  section  2  and  of  the  release 
and  cessation  mentioned  in  subsection  4  of 
section  2. 

3.  This  Act  comes  into  force  on  the  1st  day  of  Tuly.  1953.  Commenco- 

■'         J      J  >  ment 

4.  This  Act  may  be  cited  as  The  Mortmain  and  Charitable  short  title 
Uses  Amendment  Act,  1953. 
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Explanatory  Notes 
Section  1.    The  clause  repealed  is  unnecessary. 


Section  2.    The  mortmain  provisions  of  the  present  Act  are  re- 
enacted  with  the  following  changes  in  principle: 

1.  Land  acquired  contrary  to  the  Act  is  not  to  be  forfeited  to  the 
Crown  until  notice  is  given  to  the  corporation  and  registered 
against  the  title. 

2.  Licences  in  mortmain  are  to  be  issued  by  the  Lieutenant-Governor 
instead  of  by  the  Lieutenant-Governor  in  Council  as  under  the 
present  Act. 
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No.  120  1953 

BILL 

An  Act  to  amend  The  Mortmain  and 
Charitable  Uses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  subsection  1  of  section  1  of  The  Mortmain  f^^^^^^^-^ 
and  Charitable  Uses  Act  is  repealed.  re^aied*^''  **' 

2.  Sections  2,  3,  4  and  5  of  The  Mortmain  and  Charitable  Rev.  sta.t., 
Uses  Act  are  repealed  and  the  following  substituted  therefor:   ss.  2-5, 

re-enacted 

2.— (1)  Land  shall  not  be  assured  to  or  for  the  benefit  ^^°SJg\^"°'' 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- ""o"'*™**'^ 
fxjration    in    mortmain    otherwise    than    under    the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force. 

(2)  Where  land  is  assured,  acquired  or  held  contrary  ^°'"^®'*''"* 
to  subsection  1,  it  shall  be  forfeited  to  the  Crown 

up)on  the  expiration  of  at  least  six  months  after 
notice  in  writing  is  given  to  the  corporation  of  the 
intention  of  the  Crown  to  claim  the  land  and  upon 
the  Crown  registering  in  the  proper  registry  or  land 
titles  office  a  similar  notice  against  the  land. 

(3)  Upon   the  registration  of  such   notice  against  the  Effect  of 

11-111,        1  1  L  L  -^^i.    registration 

land,  It  shall  be  deemed  to  be  a  charge  agamst  the  of  notice 
land. 

(4)  Such  a  charge  may  be  released  or  vacated  at  3Lny^^^^^^^^ 
time  upon  the  registration  in  the  proper  registry  or 

land  titles  office  of  a  release  or  cessation,  as  the  case 
may  be,  of  the  charge. 

(5)  The  corporation  may  dispose  of  the  land  free  from  ^j^*^*g  °i^ 
and  clear  of  any  forfeiture  or  any  liability  to  for- 
feiture under  this  section  until  the  expiration  of  the 

six  months  period  mentioned  in  subsection  2  and 
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until  the  notice  mentioned  in  subsection  2  is  registered 
against  the  land. 

(6)  Subsections  2  to  5  apply  to  land  that  was  before  the 
30th  day  of  April,  1954,  assured  to  or  for  the  benefit 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- 
poration in  mortmain  otherwise  than  under  the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force,  except  where  the  Crown  has  entered 
on  and  held  the  land  before  that  date,  and  to  land  so 
assured,  acquired  or  held  on  or  after  that  date. 


Saving  for 
rents  and 
services 


No  forfeiture  to  the  Crown  under  section  2  shall 
merge  or  extinguish  or  otherwise  affect  any  rent  or 
service  that  may  be  due  to  the  Crown  in  respect  of 
any  land. 


Power  to 
issue 

licences  in 
mortmain 


-(1)  The  Lieutenant-Governor  may  in  his  discretion 
issue  to  any  person  or  corporation  a  licence  in  such 
form  as  he  thinks  fit  to  assure  land  in  mortmain  in 
perpetuity  or  otherwise,  and  may  in  his  discretion 
issue  to  any  corporation  a  licence  to  acquire  land  in 
mortmain,  and  to  hold  such  land  in  perpetuity  or 
otherwise. 


Powers  of 
Provincial 
Secretary 


Proof  to  be 
furnished  on 
application 


(2)  The  Provincial  Secretary  may  in  his  discretion  and 
under  the  seal  of  his  office  have,  use,  exercise  and 
enjoy  any  power,  right  or  authority  conferred  on  the 
Lieutenant-Governor  by  subsection  1. 

(3)  Upon  the  application  for  a  licence  issued  under  this 
Act,  the  applicant  shall  establish  to  the  satisfaction 
of  the  Provincial  Secretary,  or  such  officer  as  may  be 
charged  by  him  to  report  thereon,  that  the  provi- 
sions of  this  Act  and  the  regulations  have  been 
complied  with,  and  the  Provincial  Secretary  or  such 
officer  may,  for  that  or  for  any  other  purpose  under 
this  Act,  take  evidence  under  oath. 


Fees 


(4)  There  shall  be  paid  for  every  licence  issued  under 
this  Act  such  fees  as  may  be  prescribed  by  the 
Lieutenant-Governor  in  Council. 


Regulations 


The    Lieutenant-Governor    in    Council    may    make 
regulations, 

(a)  respecting  the  evidence  required  upon  the 
application  for  a  licence  under  this  Act  as  to 
the  incorporation  of  the  corporation,  its  powers 
and  objects  and  its  existence  as  a  valid  and 
subsisting  corporation; 
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(b)  respecting  the  appointment  and  continuance 
by  the  corporation  of  a  person  as  its  repre- 
sentative in  Ontario  on  whom  service  of 
process,  notices  or  other  proceedings  may  be 
made,  and  the  jKDwers  to  be  conferred  on  such 
representative ; 

(c)  respecting  the  Hmitations  and  conditions  that 
may  be  specified  in  licences; 

(d)  respecting  the  form,  duration  and  extent  of 
Hcences,  and  the  form  of  powers  of  attorney, 
applications,  notices,  statements,  returns  and 
other  documents  relating  to  applications  and 
other  proceedings  under  this  Act; 

(e)  prescribing  the  form  of  the  notices  mentioned 
in  subsection  2  of  section  2  and  of  the  release 
and  cessation  mentioned  in  subsection  4  of 
section  2. 

3.  This  Act  comes  into  force  on  the  30th  day  of  April,  1954.  ^°°V"®°°®* 

4.  This  Act  may  be  cited  as  The  Mortmain  and  Charitable  short  title 
Uses  Amendment  Act,  1953. 
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No.  120  1953 


BILL 


An  Act  to  amend  The  Mortmain  and 
Charitable  Uses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  subsection  1  of  section  1  of  The  Mortmain  ^^^^^^^^-^ 
and  Charitabk  Uses  Act  is  repealed.  re'^aied"''  '' 

2.  Sections  2,  3,  4  and  5  of  The  Mortmain  and  Charitable  Re^-Sta.t., 
Uses  Act  are  repealed  and  the  following  substituted  therefor:   ss.  2-5. 

re-enacted 

2.— (1)  Land  shall  not  be  assured  to  or  for  the  benefit  r^^fi*?""'' 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- ™°'''™**'^ 
poration    in    mortmain    othen\'ise    than    under    the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force. 

(2)  Where  land  is  assured,  acquired  or  held  contrary^'''"'®'*"™ 
to  subsection  1,  it  shall  be  forfeited  to  the  Crown 

upon  the  expiration  of  at  least  six  months  after 
notice  in  writing  is  given  to  the  corporation  of  the 
intention  of  the  Crown  to  claim  the  land  and  upon 
the  Crown  registering  in  the  proper  registry  or  land 
titles  office  a  similar  notice  against  the  land. 

(3)  Upon  the  registration  of  such  notice  against  the  Effect  of 
land,  it  shall  be  deemed  to  be  a  charge  against  the  of  notice 
land. 

(4)  Such  a  charge  may  be  released  or  vacated  at  ^^Y  ^^l^li^j^^ 
time  upon  the  registration  in  the  proper  registry  or 

land  titles  office  of  a  release  or  cessation,  as  the  case 
may  be,  of  the  charge. 

(5)  The  corporation  may  dispose  of  the  land  free  f rem  ^j^^^^i*^ 
and  clear  of  any  forfeiture  or  any  liability  to  for- 
feiture under  this  section  until  the  expiration  of  the 

six  months  period  mentioned  in  subsection  2  and 
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until  the  notice  mentioned  in  subsection  2  is  registered 
against  the  land. 

(6)  Subsections  2  to  5  apply  to  land  that  was  before  the 
30th  day  of  April,  1954,  assured  to  or  for  the  benefit 
of  or  acquired  or  held  by  or  on  behalf  of  any  cor- 
poration in  mortmain  otherwise  than  under  the 
authority  of  a  licence  or  of  a  statute  for  the  time 
being  in  force,  except  where  the  Crown  has  entered 
on  and  held  the  land  before  that  date,  and  to  land  so 
assured,  acquired  or  held  on  or  after  that  date. 


Saving  for 
rents  and 
services 


Power  to 
iBsue 

licences  in 
mortmain 


3.  No  forfeiture  to  the  Crown  under  section  2  shall 
merge  or  extinguish  or  otherwise  affect  any  rent  or 
service  that  may  be  due  to  the  Crown  in  respect  of 
any  land. 

4. — (1)  The  Lieutenant-Governor  may  in  his  discretion 
issue  to  any  person  or  corporation  a  licence  in  such 
form  as  he  thinks  fit  to  assure  land  in  mortmain  in 
perpetuity  or  otherwise,  and  may  in  his  discretion 
issue  to  any  corporation  a  licence  to  acquire  land  in 
mortmain,  and  to  hold  such  land  in  perpetuity  or 
otherwise. 


Powers  of 

Provincial 
Secretary 


Proof  to  be 
furnished  on 
application 


Fees 


(2)  The  Provincial  Secretary  may  in  his  discretion  and 
under  the  seal  of  his  office  have,  use,  exercise  and 
enjoy  any  power,  right  or  authority  conferred  on  the 
Lieutenant-Governor  by  subsection  I. 

(3)  Upon  the  application  for  a  licence  issued  under  this 
Act,  the  applicant  shall  establish  to  the  satisfaction 
of  the  Provincial  Secretary,  or  such  officer  as  may  be 
charged  by  him  to  report  thereon,  that  the  provi- 
sions of  this  Act  and  the  regulations  have  been 
complied  with,  and  the  Provincial  Secretary  or  such 
officer  may,  for  that  or  for  any  other  purpose  under 
this  Act,  take  evidence  under  oath. 

(4)  There  shall  be  paid  for  every  licence  issued  under 
this  Act  such  fees  as  may  be  prescribed  by  the 
Lieutenant-Governor  in  Council. 


Regulations  5.    The    Lieutenant-Governor    in    Council    may    make 

regulations, 

(a)  respecting    the   evidence   required    upon    the 

application  for  a  licence  under  this  Act  as  to 

'^  the  incorporation  of  the  corporation,  its  powers 

and  objects  and  its  existence  as  a  valid  and 

subsisting  corporation ; 
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(b)  respecting  the  appointment  and  continuance 
by  the  corporation  of  a  person  as  its  repre- 
sentative in  Ontario  on  whom  service  of 
process,  notices  or  other  proceedings  may  be 
made,  and  the  powers  to  be  conferred  on  such 
representative  ; 

(c)  respecting  the  limitations  and  conditions  that 
may  be  specified  in  licences; 

(d)  respecting  the  form,  duration  and  extent  of 
licences,  and  the  form  of  powers  of  attorney, 
applications,  notices,  statements,  returns  and 
other  documents  relating  to  applications  and 
other  proceedings  under  this  Act; 

(c)  prescribing  the  form  of  the  notices  mentioned 
in  subsection  2  of  section  2  and  of  the  release 
and  cessation  mentioned  in  subsection  4  of 
section  2. 

3.  This  Act  comes  into  force  on  the  30th  day  of  April,  1954.  Sent™*"**" 

4.  This  Act  may  be  cited  as  The  Mortmain  and  Charitable  short  title 
Uses  Amendment  Act,  1953. 
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3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Corporations  Information  Act,  1953 


Mr.  Welsh 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

The  major  changes  in  the  bill  from  the  present  Act  are  in  the  provisions 
dealing  with  the  annual  returns  to  be  filed  by  corporations  and  are  as 
follows: 

The  names  and  addresses  of  all  persons  who  have  been  directors  of  a 
corporation  since  the  date  of  the  last  annual  return  but  who  are  no  longer 
directors,  and  the  date  on  which  each  became  or  ceased  to  be  a  director, 
are  added  to  the  information  to  be  contained  in  the  annual  return. 

A  detailed  statement  of  the  land  in  Ontario  owned  or  held  by  a  cor- 
poration is  to  be  required  only  from  extra-provincial  corporations. 

The  annual  return  is  to  be  verified  by  certificate  instead  of  by  affidavit 
as  under  the  present  Act. 

Additional  certificates  are  to  be  required  from  a  private  company  to  the 
effect  that  it  has  not  since  the  date  of  the  last  annual  return  contravened 
the  provisions  of  its  charter  that  constitute  it  a  private  company. 
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No.  121  1953 

BILL 

The  Corporations  Information  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l^lr^r- 

(a)  "corporation"  means  a  corporation  with  or  without 
share  capital,  whether  acting  as  a  trustee  or  not; 

(b)  "regulations"   means  regulations   made   under  this 
Act; 

(c)  "security"  means  security  as  defined  in  The  Securities  ^^^^^^^^•' 
Act,  except  that  in  subsection  4  of  section  3,  "securi- 
ties" means  securities  as  defined  in  The  Corporations  i^53.  c. 
Act,  1953.     R.S.O.  1950,  c.  60,  s.  1,  amended. 

2. — (1)  Ever>^  corporation  of  a  class  prescribed  by  the  Filing  of 
regulations,  before  the  sale  in  Ontario  of  any  issue  of  securities  p^<^p®^*"s 
or  any  part  thereof,  other  than  an  issue  in  respect  of  which  a 
prospectus  has  been  filed,  shall  file  with  the  Provincial  Secre- 
tar\%  together  with  the  prescribed  fee,  a  prospectus  containing 
the  information  prescribed  by  the  regulations  and  verified 
by  a  person  and  in  the  manner  prescribed  by  the  regulations. 

(2)  Where  a  corporation  fails  to  comply  with  subsection  1 ,  Penalty 
every  director  and  officer  of  the  corporation  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting  as  its  representative  in  Ontario,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  both.    R.S.O.  1950,  c.  60,  s.  2,  amended. 

3. — (1)  On  or  before  the  1st  day  of  June  in  each  year,  Annual 
without  notice  or  demand  to  that  effect,  every  corporation 
incorporated  under  the  law  of  Ontario  and  every  other  cor- 
poration having  its  head  or  other  office  or  carrying  on  business 
or  any  part  thereof  in  Ontario,  unless  licensed  or  registered 
under  The  Insurance  Act  or  The  Loan  and  Trust  Corporations  Rev.  stat., 
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Act,  or  unless  of  a  class  exempted  by  the  regulations,  shall 
make  out,  verify  and  deliver  to  the  Provincial  Secretary, 
together  with  the  prescribed  fee,  a  return  stating,  as  of  the 
31st  day  of  March  next  preceding, 

{a)  the  name  of  the  corporation; 

(h)  the  jurisdiction  under  which  incorporated; 

(c)  (i)  the  manner  of  incorporation,  whether  by  special 
Act,  letters  patent,  registration  or  otherwise, 

(ii)  the  date  of  incorporation; 

{d)  whether  or  not  the  corporation  is  carrying  on 
business ; 

{e)  generally  the  business  of  the  corporation  actually 
being  carried  on; 

(/)     (i)  the  number  of  directors  authorized, 

(ii)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  persons  who  are 
directors,  the  date  on  which  each  became  a 
director, 

(iii)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  persons  who  have 
been  since  the  date  of  the  last  annual  return 
but  who  are  no  longer  directors,  the  date  on 
which  each  became  a  director  and  ceased  to  be 
a  director; 

(g)  the  names  and  residence  addresses,  giving  street  and 
number,  if  any,  of  the  president,  secretary,  treasurer 
and    manager; 

(Ji)  the  location  of  the  head  office,  giving  street  and 
number,  if  any; 

{{)  the  date  on  which  the  last  annual  meeting  was  held ; 

0")  the  total  amount  of  bond  or  debenture  debt  author- 
ized, the  amount  outstanding  and  the  rate  of  interest, 

corporations  and  in  the  case  of  a  corporation  with  share  capital,  in  addition, 

with  share 
capital 

{k)  (i)  the  particulars  of  the  authorized  share  capital 
stating  the  number  and  class  of  shares,  with  or 
without  par  value,  or  both,  and  the  par  value, 
if  any, 
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(ii)  the  date  of  the  by-law,  if  any,  authorizing  the 
issue  of  shares  as  preference  shares  and  stat- 
ing the  number  of  shares  so  authorized ; 

(/)  the  number  of  each  class  of  shares  allotted,  issued 
and  outstanding  and  the  amount  paid  thereon; 

(m)         (i)  the  number  and  class  of  shares  upon  which 
the  whole  amount  has  not  been  called  up, 

(ii)  the  amount  called  up  on  each  such  share, 

(iii)  the  total  amount  of  calls  unpaid  ; 

(n)  the  total  number  of  each  class  of  shares  forfeited 
and  the  amount  paid  thereon  at  the  date  of  for- 
feiture ; 

(<?)  the  number  and  class  of  shares,  if  any,  issued  since 
the  date  of  the  last  annual  return,  the  extent  to  which 
the  same  are  paid  showing  severally  the  number  and 
class  of  shares  issued  for  cash,  services,  commissions 
or  property,  and  the  consideration  for  which  such 
shares  were  issued; 

(p)  if  share  warrants  are  authorized  and  issued,  the 
number  and  class  of  shares  represented  thereby; 

(q)  the  number  of  preference  shares  redeemed  or  pur- 
chased for  cancellation, 

and  where   the  corporation   is  subject   to   Part   IV  of   The  mining  cor- 
CorporationsAct,  1953  or  a  predecessor  of  that  Part,  in  addition,  1953,  c.  . . 

(r)  the  number  of  shares  issued  at  a  discount  or 
premium ; 

(5)  the  rate  at  which  the  shares  mentioned  in  clause  r 
were  issued, 

and  where  the  corporation  is  an  extra-provincial  corporation  extra- 
and  is  licensed  to  carry  on  business  within  Ontario,  in  addition,  corporations 

(/)  the  name  and  office  address  of  the  attorney  for  service 
in  Ontario; 

(«)  the  name  and  office  address  of  the  chief  officer  or 
manager  in  Ontario; 

(»)  the  location  of  the  principal  office  in  Ontario; 
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(w)  the  estimated  amount  of  capital  used  in  Ontario; 

(x)  in  detail,  the  land  in  Ontario  owned  or  held  by  or 
on  behalf  of  the  corporation,  R.S.O.  1950,  c.  60, 
s.  3  (1),  amended. 

on  b'usinMs"  (2)  Every  corporation  that  holds  a  licence  under  Part  IX 
1953,  c.  ..  of  The  Corporations  Act,  1953  or  a  predecessor  of  that  Part 
^®24i^*^*'     or  under   The  Mortmain  and   Charitable    Uses  Act  shall   be 

deemed  to  be  carrying  on  business  in  Ontario  for  the  purposes 

of  subsection  1.    New. 


Verification 


(3)  The  return  mentioned  in  subsection  1  shall  be  verified 
by  the  certificate  of  the  president  or,  in  his  absence,  of  a 
director  of  the  corporation.  R.S.O.  1950,  c.  60,  s.  3  (3), 
amended. 


Private 
companies, 
additional 
certificate 


1953,  c. 


(4)  Where  the  corporation  is  a  private  company  incor- 
porated under  the  law  of  Ontario,  in  addition  to  the  informa- 
tion required  by  subsection  1,  it  shall  append  to  the  return 
mentioned  therein  a  certificate  signed  by  the  president  or, 
in  his  absence,  by  a  director  of  the  company  that  the  company 
has  not,  since  the  date  of  the  last  annual  return  or,  in  the 
case  of  a  first  annual  return,  since  the  date  of  the  incorporation 
of  the  company,  issued  any  invitation  to  the  public  to  sub- 
scribe for  any  of  its  shares  or  securities,  and,  where  the  number 
of  shareholders  of  the  company  exceeds  fifty,  also  a  certificate 
so  signed  that  the  excess  consists  wholly  of  persons  who 
under  subclause  ii  of  clause  /  of  section  1  of  The  Corporations 
Act,  1953  are  excluded  in  reckoning  the  number  of  fifty.  New. 


Posting  up 


Penalty 


(5)  The  corporation  shall  post  up  a  duplicate  of  the  return 
mentioned  in  subsection  1  with  the  certificate  of  verification 
in  a  conspicuous  position  in  its  head  or  principal  ofiice  in 
Ontario  on  or  before  the  2nd  day  of  July  in  each  year,  and 
such  duplicate  may  be  inspected  by  any  shareholder  or 
member  or  creditor  of  the  corporation,  and  the  corporation 
shall  keep  the  same  so  posted  until  the  duplicate  of  another 
return  is  posted  up  in  compliance  with  this  Act.  R.S.O. 
1950,  c.  60,  s.  3  (2),  amended. 

(6)  Every  corporation  that  fails  to  comply  with  this 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  $20  for  each  day  of  such  failure  and 
every  director  or  officer  of  the  corporation,  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting  as  its  representative  in  Ontario  who  authorizes,  permits 
or  acquiesces  in  any  such  failure,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $200.    R.S.O.  1950,  c.  60,  s.  3  (4),  amended. 
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(7)  Every  president  or  director  who  knowingly  makes  a  Penalty 
statement  false  in  any  material  particular  in  a  certificate 
required  by  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 
both.    New. 

(8)  Corporations  incorporated  before  the  1st  day  of  July,  ^^^^^^^^^^^^^ 
1907,  under  any  Act  repealed  by  The  Ontario  Companies  Act,  before  July 
1907,  except  chapter  191  of  the  Revised  Statutes  of  Ontario,  etc! 

1897   and   Acts  consolidated   therewith   for  which   that  Act^Edw.  vii, 
was  substituted,  shall  make  such  returns  under  this  section 
as   are   required    from    corporations   without   share   capital. 
R.S.O.  1950,  c.  60,  s.  3  (5). 

(9)  Any  corporation   required   to   file   a   summary   under  summary 
section  121  of  The  Companies  Act,  1934  (Canada)  may  deliver  1934,  c.  33 
to  the  Provincial  Secretary  a  duplicate  of  such  summary,  ueu^of  '" 
signed  and  verified  as  prescribed  in  that  section,  in  lieu  of®*"''" 
the  return  required  by  subsection  1,  and  shall  pay  the  fee 
prescribed   for  such  return.     R.S.O.   1950,  c.   60,  s.   3   (6), 
amended. 

(10)  The  Provincial  Secretary  may  in  his  discretion  enlarge  Enlargement 
the  time  for  delivering  any  such  return  or  summary  and  may  exe*ri^tion^ 
grant  an  exemption  in  whole  or  in  part  from  the  payment  oi^iiQe 

the  fee.    R.S.O.  1950,  c.  60,  s.  3  (7),  amended. 

4.  The  Provincial  Secretary  may  at  any  time  by  notice  Provincial 
require  any  corporation  to  make  a  return  upon  any  subject  may^require 
connected  with   its  affairs  within  the  time  specified   in  the''®*"''"^ 
notice,  and  on  default  in  making  such  return  every  director 
of  the  corporation,  and  where  the  corporation  is  an  extra- 
provincial  corporation,  every  person  acting  as  its  representative 
in  Ontario,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  not  more  than  $200.     R.S.O.  1950, 
c.  60,  s.  4  (1),  amended. 

5, — (1)  Where    a    prospectus,    notice    or    other    circular  Liability  of 
invites  subscriptions  for  the  securities  of  a  corporation,  every  pro^moters, 
person  who  is  a  director  of  the  corporation  at  the  time  of  ^^j^'^^- J^'" 
the  issue  of  the  prospectus,  notice  or  other  circular,  and  every  o*jf  go^cUing 
person  who  having  authorized  such  naming  of  him  is  named  subscriptions 
in  the  prospectus,  notice  or  other  circular  as  a  director  of 
the  corporation,  or  as  having  agreed  to  become  a  director 
of  the  corporation,  either  immediately  or  after  an  interval 
of  time,  and  every  promoter  of  the  corporation  and  every 
person  who  has  authorized  the  issue  of  the  prospectus,  notice 
or  other  circular  is  liable  to  pay  compensation  to  all  persons 
who  subscribe  for  any  securities  on  the  faith  of  the  prospectus, 
notice  or  other  circular  for  the  loss  or  damage  they  may  have 
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sustained  by  reason  of  any  untrue  statement  in  the  prospectus, 
notice  or  other  circular  or  in  any  report  or  memorandum 
appearing  on  the  face  thereof,  or  by  reference  incorporated 
therein  or  issued  therewith,  unless  it  is  proved  that, 

(a)  having  consented  to  become  a  director  of  the  cor- 
poration he  withdrew  his  consent  before  the  issue 
of  the  prospectus,  notice  or  other  circular,  and  that 
the  prospectus,  notice  or  other  circular  was  issued 
without  his  authority  or  consent;  or 

(b)  the  prospectus,  notice  or  other  circular  was  issued 
without  his  knowledge  or  consent,  and  that  on 
becoming  aware  of  its  issue  he  forthwith  gave  reason- 
able public  notice  that  it  was  so  issued ;  or 

(c)  after  the  issue  of  the  prospectus,  notice  or  other 
circular  and  before  allotment  thereunder,  he,  on 
becoming  aware  of  an  untrue  statement  therein, 
withdrew  his  consent  thereto,  and  gave  reasonable 
public  notice  of  his  withdrawal  and  of  the  reason 
therefor;  or 

(d)  with  respect  to  every  untrue  statement  not  purporting 
to  be  made  on  the  authority  of  an  expert,  or  of  a 
public  official  document  or  statement,  he  had  reason- 
able ground  to  believe  and  did  up  to  the  time  of  the 
allotment  of  the  securities,  believe  that  the  state- 
ment was  true;  or 

(e)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  by  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  report  or  valuation 
of  an  expert,  it  fairly  represented  the  statement,  or 
was  a  correct  and  fair  copy  of  or  extract  from  the 
report  or  valuation,  but  the  director,  person  named 
as  director,  promoter,  or  person  who  authorized  the 
issue  of  the  prospectus,  notice  or  other  circular  is 
liable  to  pay  compensation  as  aforesaid,  if  it  is 
proved  that  he  had  no  reasonable  ground  to  believe 
that  the  person  making  the  statement,  report  or 
valuation  was  competent  to  make  it;  or 

(/)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or  extract 
from  a  public  official  document,  it  was  a  correct  and 
fair  representation  of  the  statement  or  copy  of  or 
extract  from  the  document. 

J^tio'n'^®*  (2)  In  this  section,  "promoter"  means  a  promoter  who  was 

a  party  to  the  preparation  of  the  prospectus,  notice  or  other 
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circular  or  of  the  portion  thereof  containing  such  untrue 
statement,  but  does  not  include  any  person  by  reason  of  his 
acting  solely  in  a  professional  capacity  for  persons  engaged  in 
procuring  the  formation  of  the  company.  R.S.O.  1950, 
c.  60,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  class  or  classes  of  corporations  which 
shall  file  prospectuses  under  section  2; 

(b)  prescribing  the  information  to  be  contained  in  such 
prospectuses ; 

(c)  specifying  the  persons  who  shall  verify  such  pros- 
pectuses and  prescribing  the  manner  of  verifying 
such  prospectuses; 

(d)  prescribing  the  fees  payable  upon  the  filing  of  such 
prospectuses; 

(e)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  3; 

(/)  prescribing  the  fees  payable  on  the  filing  of  returns 
under  section  3,  which  fees  may  be  made  to  vary  in 
amount  having  regard  to  the  nature  of  the  corpora- 
tion, the  amount  of  the  authorized  capital,  or  other- 
wise ; 

(g)  notwithstanding  subsection  1  of  section  3,  specifying 
the  information  to  be  contained  in  the  return  men- 
tioned therein; 

(h)  notwithstanding  subsection  1  of  section  3,  specifying 
the  date  for  the  filing  of  the  return  and  the  date  as 
of  which  the  information  is  to  be  given  in  the  return 
mentioned  therein; 

(i)  notwithstanding  subsection  3  of  section  3,  specifying 
the  persons  who  may  verify  and  prescribing  the 
method  of  verifying  the  return  mentioned  therein ; 

0)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.    R.S.O.  1950,  c.  60,  s.  7,  amended. 

7.  The  Companies  Information  Act  is  repealed.  ^^qq  ^*^^  • 

pealed 

8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1953.  Commence- 

ment 

9.  This  Act  ma\'  be  cited  as  The  Corporations  Information  short  title 
Act,  1953. 
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No.  121 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Corporations  Information  Act,  1953 


Mr.  Welsh 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

The  major  changes  in  the  bill  from  the  present  Act  are  in  the  provisions 
dealing  with  the  annual  returns  to  be  filed  by  corporations  and  are  as 
follows: 

The  names  and  addresses  of  all  persons  who  have  been  directors  of  a 
corporation  since  the  date  of  the  last  annual  return  but  who  are  no  longer 
directors,  and  the  date  on  which  each  became  or  ceased  to  be  a  director, 
are  added  to  the  information  to  be  contained  in  the  annual  return. 

A  detailed  statement  of  the  land  in  Ontario  owned  or  held  by  a  cor- 
poration is  to  be  required  only  from  extra-provincial  corporations. 

The  annual  return  is  to  be  verified  by  certificate  instead  of  by  affidavit 
as  under  the  present  Act. 

Additional  certificates  are  to  be  required  from  a  private  company  to  the 
effect  that  it  has  not  since  the  date  of  the  last  annual  return  contravened 
the  provisions  of  its  charter  that  constitute  it  a  private  company. 
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No.  121  1953 

BILL 

The  Corporations  Information  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act,  Interpre- 

'  tation 

(a)  "corporation"  means  a  corporation  with  or  without 
share  capital,  whether  acting  as  a  trustee  or  not; 

(b)  "regulations"    means   regulations   made   under   this 
Act; 

(c)  "security"  means  security  as  defined  in  The  Securities  Rev  stat.. 
Act,  except  that  in  subsection  4  of  section  3,  "securi- 
ties" means  securities  as  defined  in  The  Corporations  ^^53,  c.  . . 
Act,  1953.     R.S.O.  1950,  c.  60,  s.  1,  amended. 

2. — (1)  Every  corporation  of  a  class  prescribed  by  the  Filing  of 
regulations,  before  the  sale  in  Ontario  of  any  issue  of  securities  PJ'ospectus 
or  any  part  thereof,  other  than  an  issue  in  respect  of  which  a 
prospectus  has  been  filed,  shall  file  with  the  Provincial  Secre- 
tar\-,  together  with  the  prescribed  fee,  a  prospectus  containing 
the  information  prescribed  by  the  regulations  and  verified 
by  a  person  and  in  the  manner  prescribed  by  the  regulations. 

(2)  Where  a  corporation  fails  to  comply  with  subsection  1,  Penalty 
ever\-  director  and  officer  of  the  corporation  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting  as  its  representative  in  Ontario,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  S500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  both.     R.S.O.  1950,  c.  60,  s.  2,  amended. 

3. — (1)  On  or  before  the  1st  day  of  June  in  each  year,  Annual 
without  notice  or  demand  to  that  effect,  every  corporation '^®*"'^'^ 
incorporated  under  the  law  of  Ontario  and  every  other  cor- 
poration having  its  head  or  other  office  or  carrying  on  business 
or  any  part  thereof  in  Ontario,  unless  licensed  or  registered 
under  The  Insurance  Act  or  The  Loan  arui  Trust  Corporations  ^ev.  stat.. 

cc.  183, 
214 
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Act,  or  unless  of  a  class  exempted  by  the  regulations,  shall 
make  out,  verify  and  deliver  to  the  Provincial  Secretary, 
together  with  the  prescribed  fee,  a  return  stating,  as  of  the 
31st  day  of  March  next  preceding, 

(a)  the  name  of  the  corporation; 

(b)  the  jurisdiction  under  which  incorporated; 

(c)  (i)  the  manner  of  incorporation,  whether  by  special 

Act,  letters  patent,  registration  or  otherwise, 

(ii)  the  date  of  incorporation; 

(d)  whether  or  not  the  corporation  is  carrying  on 
business; 

(e)  generally  the  business  of  the  corporation  actually 
being  carried  on; 

(/)      (i)  the  number  of  directors  authorized, 

(ii)  the  names  and  residence  addresses  giving  street 
and  number,  if  any,  of  the  persons  who  are 
directors,  the  date  on  which  each  became  a 
director, 

(iii)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  persons  who  have 
been  since  the  date  of  the  last  annual  return 
but  who  are  no  longer  directors,  the  dates  on 
which  each  became  a  director  and  ceased  to  be 
a  director; 

(g)  the  names  and  residence  addresses,  giving  street  and 
number,  if  any,  of  the  president,  secretary,  treasurer 
and    manager ; 

(h)  the  location  of  the  head  office,  giving  street  and 
number,  if  any; 

(i)  the  date  on  which  the  last  annual  meeting  was  held; 

(j)  the  total  amount  of  bond  or  debenture  debt  author- 
ized, the  amount  outstanding  and  the  rate  of  interest, 

corporations  and  in  the  case  of  a  corporation  with  share  capital,  in  addition, 

with  share 
capital 

(k)  (i)  the  particulars  of  the  authorized  share  capital 
stating  the  number  and  class  of  shares,  with  or 
without  par  value,  or  both,  and  the  par  value, 
if  any, 
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(ii)  the  date  of  the  by-law,  if  any,  authorizing  the 
issue  of  shares  as  preference  shares  and  stat- 
ing the  number  of  shares  so  authorized; 

(/)  the  number  of  each  class  of  shares  allotted,  issued 
and  outstanding  and  the  amount  paid  thereon; 

(m)         (i)  the  number  and  class  of  shares  upon  which 
the  whole  amount  has  not  been  called  up, 

(ii)  the  amount  called  up  on  each  such  share, 

(iii)  the  total  amount  of  calls  unpaid; 

(w)  the  total  number  of  each  class  of  shares  forfeited 
and  the  amount  paid  thereon  at  the  date  of  for- 
feiture ; 

(o)  the  number  and  class  of  shares,  if  any,  issued  since 
the  date  of  the  last  annual  return,  the  extent  to  which 
the  same  are  paid  showing  severally  the  number  and 
class  of  shares  issued  for  cash,  services,  commissions 
or  property,  and  the  consideration  for  which  such 
shares  were  issued; 

(p)  if  share  warrants  are  authorized  and  issued,  the 
number  and  class  of  shares  represented  thereby; 

(q)  the  number  of  preference  shares  redeemed  or  pur- 
chased for  cancellation, 

and  where  the  corporation   is  subject  to   Part   IV  of   The  mining  cor- 
CorporationsAct,  1953  or  a  predecessor  of  that  Part,  in  addition,  1953,  c.  . . 

(r)  the  number  of  shares  issued  at  a  discount  or 
premium ; 

(5)  the  rate  at  which  the  shares  mentioned  in  clause  r 
were  issued, 

and  where  the  corporation  is  an  extra-provincial  corporation  extra- 
and  is  licensed  to  carry  on  business  within  Ontario,  in  addition,  corporattom 

(/)  the  name  and  office  address  of  the  attorney  for  service 
in  Ontario; 

(«)  the  name  and  office  address  of  the  chief  officer  or 
manager  in  Ontario; 

(f)  the  location  of  the  principal  office  in  Ontario; 
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(w)  the  estimated  amount  of  capital  used  in  Ontario; 


"Carrying 
on  business' 
1953.  c.  .  . 
Rev.  Stat., 
c.  241 


(x)  in  detail,  the  land  in  Ontario  owned  or  held  by  or 
on  behalf  of  the  corporation.  R.S.O.  1950,  c.  60, 
s.  3  (1),  amended. 

(2)  Every  corporation  that  holds  a  licence  under  Part  IX 
of  The  Corporations  Act,  1953  or  a  predecessor  of  that  Part 
or  under  The  Mortmain  and  Charitable  Uses  Act  shall  be 
deemed  to  be  carrying  on  business  in  Ontario  for  the  purposes 
of  subsection  1.    New. 


Verification 


(3)  The  return  mentioned  in  subsection  1  shall  be  verified 
by  the  certificate  of  the  president  or,  in  his  absence,  of  a 
director  of  the  corporation.  R.S.O.  1950,  c.  60,  s.  3  (3), 
amended. 


Private 
companies, 
additional 
certificate 


1953.  c.  . 


Posting  up 


Penalty 


(4)  Where  the  corporation  is  a  private  company  incor- 
porated under  the  law  of  Ontario,  in  addition  to  the  informa- 
tion required  by  subsection  1,  it  shall  append  to  the  return 
mentioned  therein  a  certificate  signed  by  the  president  or, 
in  his  absence,  by  a  director  of  the  company  that  the  company 
has  not,  since  the  date  of  the  last  annual  return  or,  in  the 
case  of  a  first  annual  return,  since  the  date  of  the  incorporation 
of  the  company,  issued  any  invitation  to  the  public  to  sub- 
scribe for  any  of  its  shares  or  securities,  and,  where  the  number 
of  shareholders  of  the  company  exceeds  fifty,  also  a  certificate 
so  signed  that  the  excess  consists  wholly  of  persons  who 
under  subclause  ii  of  clause  /  of  section  1  of  The  Corporations 
Act,  1953  are  excluded  in  reckoning  the  number  of  fifty.  New. 

(5)  The  corporation  shall  post  up  a  duplicate  of  the  return 
mentioned  in  subsection  1  with  the  certificate  of  verification 
in  a  conspicuous  position  in  its  head  or  principal  office  in 
Ontario  on  or  before  the  2nd  day  of  July  in  each  year,  and 
such  duplicate  may  be  inspected  by  any  shareholder  or 
member  or  creditor  of  the  corporation,  and  the  corporation 
shall  keep  the  same  so  posted  until  the  duplicate  of  another 
return  is  posted  up  in  compliance  with  this  Act.  R.S.O. 
1950,  c.  60,  s.  3  (2),  amended. 

(6)  Every  corporation  that  fails  to  comply  with  this 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  $20  for  each  day  of  such  failure  and 
every  director  or  officer  of  the  corporation,  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting  as  its  representative  in  Ontario  who  authorizes,  permits 
or  acquiesces  in  any  such  failure,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $200.    R.S.O.  1950,  c.  60,  s.  3  (4),  amended. 
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(7)  Every  president  or  director  who  knowingly  makes  a  Penalty 
statement  false  in  any  material   particular  in  a  certificate 
required  by  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 

both .     New. 

(8)  Corporations  incorporated  before  the  1st  day  of  July,  Corporations 

»  111        T^T      ^  ■      /^  A        incorporated 

1907,  under  any  Act  repealed  by  The  Ontario  Companies  Act,  before  July 

1907,  except  chapter  191  of  the  Revised  Statutes  of  Ontario,  etc! 

1897   and  Acts  consolidated   therewith   for  which   that  Act^^dw.  vii. 

was  substituted,  shall  make  such  returns  under  this  section 

as   are    required    from    corporations   without   share   capital. 

R.S.O.  1950,  c.  60,  s.  3  (5). 

(9)  Any   corporation    required    to   file   a   summary    under  Nummary 
section  121  of  The  Companies  Act,  1934  (Canada)  may  deliver  1934,  c.  33 
to  the   Provincial  Secretary  a  duplicate  of  such  summary,  lieu'of  ^^ 
signed  and  verified  as  prescribed  in  that  section,  in  lieu  of'^^'"'^" 
the  return  required  by  subsection  1,  and  shall  pay  the  fee 
prescribed   for  such   return.      R.S.O.    1950,   c.   60,   s.   3    (6), 
amended. 

(10)  The  Provincial  Secretary  may  in  his  discretion  enlarge  Enlargement 
the  time  for  delivering  any  such  return  or  summar>'  and  may  exemption^ 
grant  an  exemption  in  whole  or  in  part  from  the  payment  of  °^  ^^^ 

the  fee.    R.S.O.  1950,  c.  60,  s.  3  (7),  amended. 

4.  The  Provincial  Secretary-  may  at  any  time  by  notice  Provincial 
require  any  corporation  to  make  a  return  upon  any  subject  may^require 
connected  with  its  affairs  within  the  time  specified  in  the'"®*"'^"® 
notice,  and  on  default  in  making  such  return  every  director 
of  the  corporation,  and  where  the  corporation  is  an  extra- 
provincial  corporation,  every  person  acting  as  its  representative 
in  Ontario,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  not  more  than  $200.     R.S.O.  1950, 
c.  60,  s.  4  (1),  amended. 

5. — (1)  Where    a    prospectus,    notice    or    other    circular  Liability  of 
invites  subscriptions  for  the  securities  of  a  corporation,  every  pro^mot^rs, 
person  who  is  a  director  of  the  corporation  at  the  time  ofyn'tfue'^ 
the  issue  of  the  prospectus,  notice  or  other  circular,  and  every  on^so^cu[ng 
person  who  having  authorized  such  naming  of  him  is  named  subscriptions 
in  the  prospectus,  notice  or  other  circular  as  a  director  of 
the  corporation,  or  as  having  agreed  to  become  a  director 
of  the  corporation,  either  immediately  or  after  an  interval 
of  time,  and  every  promoter  of  the  corporation  and  every 
person  who  has  authorized  the  issue  of  the  prospectus,  notice 
or  other  circular  is  liable  to  pay  compensation  to  all  persons 
who  subscribe  for  any  securities  on  the  faith  of  the  prospectus, 
notice  or  other  circular  for  the  loss  or  damage  they  may  have 
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sustained  by  reason  of  any  untrue  statement  in  the  prosf)ectus, 
notice  or  other  circular  or  in  any  report  or  memorandum 
appearing  on  the  face  thereof,  or  by  reference  incorporated 
therein  or  issued  therewith,  unless  it  is  proved  that, 

(a)  having  consented  to  become  a  director  of  the  cor- 
poration he  withdrew  his  consent  before  the  issue 
of  the  prospectus,  notice  or  other  circular,  and  that 
the  prospectus,  notice  or  other  circular  was  issued 
without  his  authority  or  consent;  or 

(b)  the  prospectus,  notice  or  other  circular  was  issued 
without  his  knowledge  or  consent,  and  that  on 
becoming  aware  of  its  issue  he  forthwith  gave  reason- 
able public  notice  that  it  was  so  issued ;  or 

(c)  after  the  issue  of  the  prospectus,  notice  or  other 
circular  and  before  allotment  thereunder,  he,  on 
becoming  aware  of  an  untrue  statement  therein, 
withdrew  his  consent  thereto,  and  gave  reasonable 
public  notice  of  his  withdrawal  and  of  the  reason 
therefor;  or 

(d)  with  respect  to  every  untrue  statement  not  purporting 
to  be  made  on  the  authority  of  an  expert,  or  of  a 
public  official  document  or  statement,  he  had  reason- 
able ground  to  believe  and  did  up  to  the  time  of  the 
allotment  of  the  securities,  believe  that  the  state- 
ment was  true;  or 

(e)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  by  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  report  or  valuation 
of  an  expert,  it  fairly  represented  the  statement,  or 
was  a  correct  and  fair  copy  of  or  extract  from  the 
report  or  valuation,  but  the  director,  person  named 
as  director,  promoter,  or  person  who  authorized  the 
issue  of  the  prospectus,  notice  or  other  circular  is 
liable  to  pay  compensation  as  aforesaid,  if  it  is 
proved  that  he  had  no  reasonable  ground  to  believe 
that  the  person  making  the  statement,  report  or 
valuation  was  competent  to  make  it;  or 

(/)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or  extract 
from  a  public  official  document,  it  was  a  correct  and 
fair  representation  of  the  statement  or  copy  of  or 
extract  from  the  document. 

lation^^  (2)  In  this  section,  "promoter"  means  a  promoter  who  was 

a  party  to  the  preparation  of  the  prospectus,  notice  or  other 
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circular  or  of  the  portion  thereof  containing  such  untrue 
statement,  but  does  not  include  any  person  by  reason  of  his 
acting  solely  in  a  professional  capacity  for  persons  engaged  in 
procuring  the  formation  of  the  company.  R.S.O.  1950, 
c.  60,  s.  5.        '  - 

6.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  class  or  classes  of  corporations  which 
shall  file  prospectuses  under  section  2; 

(b)  prescribing  the  information  to  be  contained  in  such 
prospectuses; 

(c)  specif>ing  the  persons  who  shall  verif\'  such  pros- 
pectuses and  prescribing  the  manner  of  verifying 
such  prospectuses; 

(d)  prescribing  the  fees  payable  upon  the  filing  of  such 
prospectuses; 

(e)  exempting  an>'  class  or  classes  of  corporations  from 
filing  returns  under  section  3; 

if)  prescribing  the  fees  payable  on  the  filing  of  returns 
under  section  3,  which  fees  may  be  made  to  vary  in 
amount  having  regard  to  the  nature  of  the  corpora- 
tion, the  amount  of  the  authorized  capital,  or  other- 
wise; 

(g)  notwithstanding  subsection  1  of  section  3,  specifying 
the  information  to  be  contained  in  the  return  men- 
tioned therein; 

(h)  notwithstanding  subsection  1  of  section  3,  specifying 
the  date  for  the  filing  of  the  return  and  the  date  as 
of  which  the  information  is  to  be  given  in  the  return 
mentioned  therein; 

(i)  notwithstanding  subsection  3  of  section  3,  specifying 
the  persons  who  may  verify  and  prescribing  the 
method  of  verifying  the  return  mentioned  therein; 

ij)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.     R.S.O.  1950,  c.  60,  s.  7,  amended. 

7.  The  Companies  Information  Act  is  repealed.  Rev.  stat.. 

c.  60.  re- 
pealed 

8.  This  Act  comes  into  force  on  the  30th  day  of  April,  1954.  commence- 

^^~~~~~~~  ment 

9.  This  Act  ma\-  be  cited  as  T}ie  Corporations  Information  short  title 
Act,  1953. 
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No.  121 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Corporations  Information  Act,  1953 


Mr.  Welsh 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  121  1953 

BILL 

The  Corporations  Information  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  L"*fo'?-'- 

(a)  "corporation"  means  a  corporation  with  or  without 
share  capital,  whether  acting  as  a  trustee  or  not; 

(b)  "regulations"   means  r^ulations  made   under  this 
Act; 

(c)  "security"  means  security  as  defined  in  The  Securities  f'^^^^^^^- 
Act,  except  that  in  subsection  4  of  section  3,  "securi- 
ties" means  securities  as  defined  in  The  Corporations  i953,  c.  19 
Act,  1953.     R.S.O.  1950,  c.  60,  s.  1,  amended. 

2. — (1)  Every  corporation  of  a  class  prescribed  by  the  Filing  of 
regulations,  before  the  sale  in  Ontario  of  any  issue  of  securities  p^^o^p^^^^^^ 
or  any  part  thereof,  other  than  an  issue  in  respect  of  which  a 
prospectus  has  been  filed,  shall  file  with  the  Provincial  Secre- 
tary', together  with  the  prescribed  fee,  a  prospectus  containing 
the  information  prescribed  by  the  regulations  and  verified 
by  a  person  and  in  the  manner  prescribed  by  the  regulations. 

(2)  Where  a  corporation  fails  to  comply  with  subsection  1 ,  Penait7 
every  director  and  officer  of  the  corporation  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting  as  its  representative  in  Ontario,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  both.     R.S.O.  1950,  c.  60,  s.  2,  amended. 

3. — (1)  On  or  before  the  1st  day  of  June  in  each  year.  Annual 
without  notice  or  demand  to  that  effect,  every  corporation 
incorporated  under  the  law  of  Ontario  and  every  other  cor- 
poration having  its  head  or  other  office  or  carrying  on  business 
or  any  part  thereof  in  Ontario,  unless  licensed  or  registered 
under  The  Insurance  Act  or  The  Loan  and  Trust  Corporations  ^ev .  stat., 

^  cc.  183, 
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Act,  or  unless  of  a  class  exempted  by  the  regulations,  shall 
make  out,  verify  and  deliver  to  the  Provincial  Secretary, 
together  with  the  prescribed  fee,  a  return  stating,  as  of  the 
31st  day  of  March  next  preceding, 

(a)  the  name  of  the  corporation; 

(b)  the  jurisdiction  under  which  incorporated; 

(c)  (i)  the  manner  of  incorporation,  whether  by  special 
Act,  letters  patent,  registration  or  otherwise, 

(ii)  the  date  of  incorporation; 

(d)  whether  or  not  the  corporation  is  carrying  on 
business ; 

(e)  generally  the  business  of  the  corporation  actually 
being  carried  on ; 

(/)     (i)  the  number  of  directors  authorized, 

(ii)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  persons  who  are 
directors,  the  date  on  which  each  became  a 
director, 

(iii)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  persons  who  have 
been  since  the  date  of  the  last  annual  return 
but  who  are  no  longer  directors,  the  dates  on 
which  each  became  a  director  and  ceased  to  be 
a  director; 

(g)  the  names  and  residence  addresses,  giving  street  and 
number,  if  any,  of  the  president,  secretary,  treasurer 
and    manager ; 

(h)  the  location  of  the  head  office,  giving  street  and 
number,  if  any; 

(t)  the  date  on  which  the  last  annual  meeting  was  held ; 

(j)  the  total  amount  of  bond  or  debenture  debt  author- 
ized, the  amount  outstanding  and  the  rate  of  interest, 

orations  and  in  the  case  of  a  corporation  with  share  capital,  in  addition, 

with  share 

capital  .     , 

(k)  (i)  the  particulars  of  the  authorized  share  capital 
stating  the  number  and  class  of  shares,  with  or 
without  par  value,  or  both,  and  the  par  value, 
if  any, 
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(ii)  the  date  of  the  by-law,  if  any,  authorizing  the 
issue  of  shares  as  preference  shares  and  stat- 
ing the  number  of  shares  so  authorized; 

(/)  the  number  of  each  class  of  shares  allotted,  issued 
and  outstanding  and  the  amount  paid  thereon; 

(m)         (i)  the  number  and  class  of  shares  upon  which 
the  whole  amount  has  not  been  called  up, 

(ii)  the  amount  called  up  on  each  such  share, 

(iii)  the  total  amount  of  calls  unpaid; 

(n)  the  total  number  of  each  class  of  shares  forfeited 
and  the  amount  paid  thereon  at  the  date  of  for- 
feiture ; 

(o)  the  number  and  class  of  shares,  if  any,  issued  since 
the  date  of  the  last  annual  return,  the  extent  to  which 
the  same  are  paid  showing  severally  the  number  and 
class  of  shares  issued  for  cash,  services,  commissions 
or  property,  and  the  consideration  for  which  such 
shares  were  issued; 

(p)  if  share  warrants  are  authorized  and  issued,  the 
number  and  class  of  shares  represented  thereby; 

(g)  the  number  of  preference  shares  redeemed  or  pur- 
chased for  cancellation, 

and  where   the  corporation   is  subject   to   Part   IV  of   r/i€  mining  cor- 
Corporations  Act,  1953  or  a  predecessor  of  that  Part,  in  addition,  1953,  c.  19 

(r)  the  number  of  shares  issued  at  a  discount  or 
premium; 

(5)  the  rate  at  which  the  shares  mentioned  in  clause  r 
were  issued, 

and  where  the  corporation  is  an  extra-provincial  corporation  extra- 
and  is  licensed  to  carry  on  business  within  Ontario,  in  addition,  corporations 

(/)  the  name  and  office  address  of  the  attorney  for  service 
in  Ontario; 

(«)  the  name  and  office  address  of  the  chief  officer  or 
manager  in  Ontario; 

(t>)  the  location  of  the  principal  office  in  Ontario; 
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(w)  the  estimated  amount  of  capital  used  in  Ontario; 


(x)  in  detail,  the  land  in  Ontario  owned  or  held  by  or 
on  behalf  of  the  corporation.  R.S.O.  1950,  c.  60, 
s.  3  (1),  amended. 


"Carrying 
on  business" 


(2)  Every  corporation  that  holds  a  licence  under  Part  IX 
1953.  c.  19  of  The  Corporations  Act,  1953  or  a  predecessor  of  that  Part 
Rev^^stat.,     ^^  under   The  Mortmain  and   Charitable    Uses  Act  shall   be 

deemed  to  be  carrying  on  business  in  Ontario  for  the  purposes 

of  subsection  1.    New. 


Verification 


(3)  The  return  mentioned  in  subsection  1  shall  be  verified 
by  the  certificate  of  the  president  or,  in  his  absence,  of  a 
director  of  the  corporation.  R.S.O.  1950,  c.  60,  s.  3  (3), 
amended. 


Private 
companies, 
additional 
certificate 


1953,  c.  19 


Posting  up 


(4)  Where  the  corporation  is  a  private  company  incor- 
porated under  the  law  of  Ontario,  in  addition  to  the  informa- 
tion required  by  subsection  1,  it  shall  append  to  the  return 
mentioned  therein  a  certificate  signed  by  the  president  or, 
in  his  absence,  by  a  director  of  the  company  that  the  company 
has  not,  since  the  date  of  the  last  annual  return  or,  in  the 
case  of  a  first  annual  return,  since  the  date  of  the  incorporation 
of  the  company,  issued  any  invitation  to  the  public  to  sub- 
scribe for  any  of  its  shares  or  securities,  and,  where  the  number 
of  shareholders  of  the  company  exceeds  fifty,  also  a  certificate 
so  signed  that  the  excess  consists  wholly  of  persons  who 
under  subclause  ii  of  clause  /  of  section  1  of  The  Corporations 
Act,  iP5 J  are  excluded  in  reckoning  the  number  of  fifty.  New. 

(5)  The  corporation  shall  post  up  a  duplicate  of  the  return 
mentioned  in  subsection  1  with  the  certificate  of  verification 
in  a  conspicuous  position  in  its  head  or  principal  office  in 
Ontario  on  or  before  the  2nd  day  of  July  in  each  year,  and 
such  duplicate  may  be  inspected  by  any  shareholder  or 
member  or  creditor  of  the  corporation,  and  the  corporation 
shall  keep  the  same  so  posted  until  the  duplicate  of  another 
return  is  posted  up  in  compliance  with  this  Act.  R.S.O. 
1950,  c.  60,  s.  3  (2),  amended. 


Penalty  ^^^  Every    corporation    that    fails    to    comply    with    this 

section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  $20  for  each  day  of  such  failure  and 
every  director  or  officer  of  the  corporation,  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting  as  its  representative  in  Ontario  who  authorizes,  permits 
or  acquiesces  in  any  such  failure,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  penalty  of  not  more 
than  $200.    R.S.O.  1950,  c.  60,  s.  3  (4),  amended. 
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(7)  Every  president  or  director  who  knowingly  makes  a  Penalty 
statement  false  in  any  material  particular  in  a  certificate 
required  by  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  penalty  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 
both.    New. 

(8)  Corporations  incorporated  before  the  1st  day  of  Ju^Y*  i^co?°oratydr 
1907,  under  any  Act  repealed  by  The  Ontario  Companies  Act,  before  July 
1907,  except  chapter  191  of  the  Revised  Statutes  of  Ontario,  etc! 

1897  and  Acts  consolidated   therewith   for  which  that  Act^^^^-^" 
was  substituted,  shall  make  such  returns  under  this  section 
as   are   required    from    corporations   without   share   capital. 
R.S.O.  1950,  c.  60,  s.  3  (5). 

(9)  Any   corporation   required   to   file   a   summary   under  summary 
section  121  of  The  Companies  Act,  1934  (Canada)  may  deliver  1934,  c,  33 
to  the  Provincial  Secretary  a  duplicate  of  such  summary,  iieu  of 
signed  and  verified  as  prescribed  in  that  section,  in  lieu  of'"®*"'''^ 
the  return  required  by  subsection  1,  and  shall  pay  the  fee 
prescribed   for  such  return.     R.S.O.    1950,  c.   60,  s.   3    (6), 
amended. 

(10)  The  Provincial  Secretary  may  in  his  discretion  enlarge  Enlargement 
the  time  for  delivering  any  such  return  or  summary  and  may  exe^^tion^ 
grant  an  exemption  in  whole  or  in  part  from  the  payment  of  ^^  ^^^ 

the  fee.    R.S.O.  1950,  c.  60,  s.  3  (7),  amended. 

4r.  The  Provincial  Secretary  may  at  any  time  by  notice  Provincial 
require  any  corporation  to  make  a  return  upon  any  subject  may  require 
connected  with  its  afTairs  within  the  time  specified  in  the'"®*"''"^ 
notice,  and  on  default  in  making  such  return  every  director 
of  the  corporation,  and  where  the  corporation  is  an  extra- 
provincial  corporation,  every  person  acting  as  its  representative 
in  Ontario,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  penalty  of  not  more  than  $200.     R.S.O.  1950, 
c.  60,  s.  4  (1),  amended. 


5. — (1)  Where    a    prospectus,    notice    or    other    circular  Liability  of 
invites  subscriptions  for  the  securities  of  a  corporation,  every  pro®mo°tmTs. 
person  who  is  a  director  of  the  corporation  at  the  time  ofu^^t^ug"" 
the  issue  of  the  prospectus,  notice  or  other  circular,  and  every  on^go^cSing 
person  who  having  authorized  such  naming  of  him  is  named  subscriptions 
in  the  prospectus,  notice  or  other  circular  as  a  director  of 
the  corporation,  or  as  having  agfeed  to  become  a  director 
of  the  corporation,  either  immediately  or  after  an  interval 
of  time,  and  every  promoter  of  the  corporation  and  every 
f)erson  who  has  authorized  the  issue  of  the  prospectus,  notice 
or  other  circular  is  liable  to  pay  compensation  to  all  persons 
who  subscribe  for  any  securities  on  the  faith  of  the  prospectus, 
notice  or  other  circular  for  the  loss  or  damage  they  may  have 
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sustained  by  reason  of  any  untrue  statement  in  the  prospectus, 
notice  or  other  circular  or  in  any  report  or  memorandum 
appearing  on  the  face  thereof,  or  by  reference  incorporated 
therein  or  issued  therewith,  unless  it  is  proved  that, 

(a)  having  consented  to  become  a  director  of  the  cor- 
poration he  withdrew  his  consent  before  the  issue 
of  the  prospectus,  notice  or  other  circular,  and  that 
the  prospectus,  notice  or  other  circular  was  issued 
without  his  authority  or  consent;  or 

(b)  the  prospectus,  notice  or  other  circular  was  issued 
without  his  knowledge  or  consent,  and  that  on 
becoming  aware  of  its  issue  he  forthwith  gave  reason- 
able public  notice  that  it  was  so  issued;  or 

(c)  after  the  issue  of  the  prospectus,  notice  or  other 
circular  and  before  allotment  thereunder,  he,  on 
becoming  aware  of  an  untrue  statement  therein, 
withdrew  his  consent  thereto,  and  gave  reasonable 
public  notice  of  his  withdrawal  and  of  the  reason 
therefor;  or 

(d)  with  respect  to  every  untrue  statement  not  purporting 
to  be  made  on  the  authority  of  an  expert,  or  of  a 
public  official  document  or  statement,  he  had  reason- 
able ground  to  believe  and  did  up  to  the  time  of  the 
allotment  of  the  securities,  believe  that  the  state- 
ment was  true;  or 

(e)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  by  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  report  or  valuation 
of  an  expert,  it  fairly  represented  the  statement,  or 
was  a  correct  and  fair  copy  of  or  extract  from  the 
report  or  valuation,  but  the  director,  person  named 
as  director,  promoter,  or  person  who  authorized  the 
issue  of  the  prospectus,  notice  or  other  circular  is 
liable  to  pay  compensation  as  aforesaid,  if  it  is 
proved  that  he  had  no  reasonable  ground  to  believe 
that  the  person  making  the  statement,  report  or 
valuation  was  competent  to  make  it;  or 

(/)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or  extract 
from  a  public  official  document,  it  was  a  correct  and 
fair  representation  of  the  statement  or  copy  of  or 
extract  from  the  document. 

tathfn'^*'  (2)  In  this  section,  "promoter"  means  a  promoter  who  was 

a  party  to  the  preparation  of  the  prospectus,  notice  or  other 
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circular  or  of  the  portion  thereof  containing  such  untrue 
statement,  but  does  not  include  any  person  by  reason  of  his 
acting  solely  in  a  professional  capacity  for  persons  engaged  in 
procuring  the  formation  of  the  company.  R.S.O.  1950, 
c.  60,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulation* 
tions, 

(a)  prescribing  the  class  or  classes  of  corporations  which 
shall  file  prospectuses  under  section  2; 

(b)  prescribing  the  information  to  be  contained  in  such 
prospectuses ; 

(c)  specifying  the  persons  who  shall  verify  such  pros- 
pectuses and  prescribing  the  manner  of  verifying 
such  prospectuses; 

(d)  prescribing  the  fees  payable  upon  the  filing  of  such 
prospectuses  ; 

(c)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  3; 

(/)  prescribing  the  fees  payable  on  the  filing  of  returns 
under  section  3,  which  fees  may  be  made  to  vary  in 
amount  having  regard  to  the  nature  of  the  corpora- 
tion, the  amount  of  the  authorized  capital,  or  other- 
wise; 

(g)  notwithstanding  subsection  1  of  section  3,  specifying 
the  information  to  be  contained  in  the  return  men- 
tioned therein; 

(h)  notwithstanding  subsection  1  of  section  3,  specifying 
the  date  for  the  filing  of  the  return  and  the  date  as 
of  which  the  information  is  to  be  given  in  the  return 
mentioned  therein; 

(t)  notwithstanding  subsection  3  of  section  3,  specifying 
the  persons  who  may  verify  and  prescribing  the 
meihod  of  verifying  the  return  mentioned  therein; 

(j)  respecting  any  other  matter  necessary  or  advisable 
to  carr\'  out  effectively  the  intent  and  purpose  of 
this  Act.    R.S.O.  1950,  c.  60,  s.  7,  amended. 

7.  The  Companies  Information  Act  is  repealed.  Rev.  stat., 

•^  ^  c.  60,  re- 

pealed 


8.  This  Act  comes  into  force  on  the  30th  day  of  April,  1954.  co 


mmence- 


9.  This  Act  may  be  cited  as  The  Corporations  Information  short  title 
Act,  1953. 
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No.  122 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Elderly  Persons 
Housing  Aid  Act,  1952 


Mr.  Goodfellow 


TORONTO 

PRi>rrED  AND  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 
This  bill  is  self-explanatory. 
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No.  122  1953 


BILL 


An  Act  to  amend  The  Elderly  Persons 
Housing  Aid  Act,  1952 

HER  MAJE^STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  1  of  The  Elderly  Persons  Housing  Aid  Act,  1952  i952, 

is  amended  by  striking  out  the  word  "municipality"  in  the  amended  ' 
second  line  and  inserting  in  lieu  thereof  the  words  "limited- 
dividend  housing  corporation  that  has  been  incorporated  by 
or  on  behalf  of  a  municipality  or  has  been  approved  by  a 
municipality  and  that  has  had  a  loan  made  to  it  under  The 
National  Housing  Act,  1944  (Canada)",  so  that  the  section 
shall  read  as  follows: 

1.  The  Minister  of  Public  Welfare  may  grant  aid  to  Grant  to  aid 
any  limited-dividend  housing  corporation  that  has 

been  incorporated  by  or  on  behalf  of  a  municipality 
or  has  been  approved  by  a  municipality  and  that 
has  had  a  loan  made  to  it  under  The  National  Housing  1944-45, 
Act,  1944  (Canada)  to  assist  it  in  any  project  for*^' 
the  construction  and  equipment  of  low  rental  housing 
units  for  elderly  persons. 

2.  Section  2  of  The  Elderly  Persons  Housing  Aid  Act,  1952 1952, 

is  amended  by  striking  out  the  words  "to  the  municipality"  amended  ' 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "exclu- 
sive of  that  part  of  the  capital  cost  of  the  project  that  is 
financed  by  way  of  loan  under  The  National  Housing  Act, 
1944  (Canada)",  so  that  the  section  shall  read  as  follows: 

2.  The  amount  of  any  such  grant  shall  be  calculated  Amount 
at  the  rate  of  $500  for  each  dwelling  unit  or  50  per 

cent  of  the  capital  cost  of  the  project  exclusive  of 
that  part  of  the  capital  cost  of  the  project  that  is 
financed  by  way  of  loan  under  The  National  Housing  1944-45. 
Act,  1944  (Canada),  whichever  is  the  lesser. 

122 


ment"*"°^        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4.^  'pj^jg  j^^^  ^^y  ^^  cited  as  The  Elderly  Persons  Housing 
Aid  Amendment  Act,  1953. 
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No.  122 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Elderly  Persons 
Housing  Aid  Act,  1952 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  122  1953 


BILL 


An  Act  to  amend  The  Elderly  Persons 
Housing  Aid  Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  1  of  The  Elderly  Persons  Housing  Aid  Act,  1952 1952, 

is  amended  by  striking  out  the  word  "municipality"  in  the  amended  ' 
second  line  and  inserting  in  lieu  thereof  the  words  "limited- 
dividend  housing  corporation  that  has  been  incorporated  by 
or  on  behalf  of  a  municipality  or  has  been  approved  by  a 
municipality  and  that  has  had  a  loan  made  to  it  under  The 
National  Housing  Act,  1944  (Canada)",  so  that  the  section 
shall  read  as  follows: 

1.  The  Minister  of  Public  Welfare  may  grant  aid  to  Grant  to  aid 
any  limited-dividend  housing  corporation  that  has*" 

been  incorporated  by  or  on  behalf  of  a  municipality 

or  has  been  approved  by  a  municipality  and  that 

has  had  a  loan  made  to  it  under  The  National  Housing  1944-45. 

Act,  1944  (Canada)  to  assist  it  in  any  project  for^  *6  (Can.) 

the  construction  and  equipment  of  low  rental  housing 

units  for  elderly  persons. 

2.  Section  2  of  The  Elderly  Persons  Housing  Aid  Act,  1952 1952, 

is  amended  by  striking  out  the  words  "to  the  municipality"  amended  ' 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "exclu- 
sive of  that  part  of  the  capital  cost  of  the  project  that  is 
financed  by  way  of  loan  under  The  National  Housing  Act, 
1944  (Canada)",  so  that  the  section  shall  read  as  follows: 

2.  The  amount  of  any  such  grant  shall  be  calculated  Amount 
at  the  rate  of  $500  for  each  dwelling  unit  or  50  per 

cent  of  the  capital  cost  of  the  project  exclusive  of 
that  part  of  the  capital  cost  of  the  project  that  is 
financed  by  way  of  loan  under  The  National  Housing  1944-45. 
Act,  1944  (Canada),  whichever  is  the  lesser.  '^  *^  ^^*"^ 
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Commence-       3^  'J  hig  ;\ct  comes  into  force  on  the  day  it  receives  Royal 

ment  ^ 

Assent. 

Short  title         4.^  jjjjg  ^^^  ^^y  \^  cited  as  The  Elderly  Persons  Housing 
Aid  Amendment  Act,  1953. 
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No.  123 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Homes  for  the  Aged  Act 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  is  designed  to  expedite  the  establishment  of  new  homes  for 
the  aged  and  the  improvement  of  existing  homes  for  the  aged  in  the  terri- 
torial districts. 
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No.  123  1953 

BILL 

An  Act  to  amend  The  Homes  for  the  Aged  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  13  of  The  Homes  for  //teRev.  stat., 
Aged  Act  is  amended  by  adding  at  the  end  thereof  the  words  subs,  if' 
"as  equalized  for  the  purposes  of  this  section  by  the  district  ^'"®'^^®^ 
assessor  or,  if  there  is  no  district  assessor,  by  the  Department 
of  Municipal  Affairs",  so  that  the  subsection  shall  read  as 
follows: 

(1)  The  cost  of  establishing,  erecting  and  maintaining  cost  of 
a  home  for  the  aged  in  a  district  shall  be  defrayed  by  districts 
the  municipalities  in  the  district  in  proportion  to  the 
amount  of  their  assessments  according  to  the  last  re- 
vised assessment  rolls  as  equalized  for  the  purposes 
of  this  section  by  the  district  assessor  or,  if  there 
is  no  district  assessor,  by  the  Department  of 
Municipal  Affairs. 

(2)  The  said  section  13  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsection:  amended 

(3fl)  Each  municipality  in  the  district  shall,  within  ninety  petermina- 
days  after  receipt  of  the  notice  mentioned  in  sub-  methods  of 
section  3,  determine  the  method  it  will  use  in  raising  estimated 
the  sum  required  to  be  provided  under  subsection  3  *""°"'^*^ 
and  shall  take  such  steps  as  are  necessary  to  carry 
the  determination  into  effect. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1954. 

3.  This  Act  may  be  cited  as  The  Homes  for  the  Aged  Amend-  ^^^^^  ""® 
ment  Act,  1953. 
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No.  123 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Homes  for  the  Aged  Act 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  123  1953 

BILL 

An  Act  to  amend  The  Homes  for  the  Aged  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section   13  of  The  Homes  for  /AcRev.  stat.. 
Aged  Act  is  amended  by  adding  at  the  end  thereof  the  words  subs.  i. 
"as  equalized  for  the  purposes  of  this  section  by  the  district  ^'^®"^®'* 
assessor  or,  if  there  is  no  district  assessor,  by  the  Department 
of  Municipal  Affairs",  so  that  the  subsection  shall  read  as 
follows: 

(1)  The  cost  of  establishing,  erecting  and  maintaining  cost  of 
a  home  for  the  aged  in  a  district  shall  be  defrayed  by  districts 
the  municipalities  in  the  district  in  proportion  to  the 
amount  of  their  assessments  according  to  the  last  re- 
vised assessment  rolls  as  equalized  for  the  purposes 
of  this  section  by  the  district  assessor  or,  if  there 
is  no  district  assessor,  by  the  Department  of 
Municipal  Affairs. 

(2)  The  said  section  13  is  amended  by  adding  thereto  the  ^®7go^^*\o 

following  subsection:  amended 

{Za)  Each  municipality  in  the  district  shall,  within  ninety  r?etermina- 
days  after  receipt  of  the  notice  mentioned  in  sub-  methods  of 
section  3,  determine  the  method  it  will  use  in  raising  esttmated 
the  sum  required  to  be  provided  under  subsection  3  ^'"^""^s 
and  shall  take  such  steps  as  are  necessary  to  carry 
the  determination  into  effect. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1954.  '"^"^ 

3.  This  Act  may  be  cited  as  The  Homes  for  the  Aged  Amend-  s^ort  title 
ment  Act,  1953. 
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No.  124 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Assessment  Act 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes. 

Section  1 — Subsection  1.  Under  the  present  paragraph  10  per  cent 
of  the  land  used  for  forestry  or  "woodlands"  purposes,  up  to  a  maximum 
of  20  acres,  is  exempt.  The  same  exemption  is  continued  for  land  used 
for  forestry  purposes,  but  all  fenced  woodlands  not  used  for  grazing 
purposes  will  be  exempt  after  January  1st,  1954. 
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No.  124  1953 

BILL 

An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  18  of  section  4  of  The  Assessment  ^c/R-ev.  stat.. 
is  repealed  and  the  following  substituted  therefor:  par.  isi 

re-enacted 

18.  One  acre  used  for  forestry  purposes  for  every  ten  Forestry 
acres  of  the  farm  in  one  municipality  under  a  single  p^'^p^^®^ 
ownership  but  not  more  than  twenty  acres  in  all, 
and  where  the  total  acreage  consists  of  more  than 
one  separately  assessed  parcel,  the  assessor  shall 
treat  all  such  parcels  as  one  parcel  for  the  purpose  of 
determining  the  exemptions  under  this  paragraph 
and  shall  apportion  the  exemption  to  each  parcel  in 
the  ratio  of  the  acreage  of  each  parcel  used  or  partly 
used  for  forestry  purposes  to  the  total  acreage  of  all 
parcels  used  or  partly  used  for  forestry  purposes. 

18a.  Land  used  as  woodlands.  woodlands 

(a)  "Woodlands"  for  the  purpose  of  this  para- 
graph means  lands  having  not  less  than  400 
trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200 
measuring  over  five  inches  in  diameter,  or 
100  measuring  over  eight  inches  in  diameter 
(all  such  measurements  to  be  taken  at  four 
and  one-half  feet  from  the  ground)  of  one  or 
more  of  the  following  kinds:  white  or  Norway 
pine,  white  or  Norway  spruce,  hemlock, 
tamarac,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut, 
butternut,  chestnut,  hard  maple,  soft  maple, 
cedar,  sycamore,  beech,  black  locust,  or 
catalpa,  or  any  other  variety  which  may  be 
designated  by  Order  in  Council,  and  which 
lands  have  been  set  apart  by  the  owner  with 
the  object  chiefly,  but  not  necessarily  solely, 
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of  fostering  the  growth  of  the  trees  thereon  and 
which  are  fenced  and  not  used  for  grazing 
purposes. 

0.^24,^*^4."  (2)  Paragraph  19  of  the  said  section  4,  as  re-enacted  by 
?f952.^c.  3,  subsection  2  of  section  1  of  The  Assessment  Amendment  Act, 
re-enacted ^^'  ^^^^^  ^^  repealed  and  the  following  substituted  therefor: 

cold-storage^  19.  The  buildings  and  other  structures  erected  or  placed 

P'^"*^  upon  the  lands  of  a  co-operative  corporation  and 

owned,  occupied  and  used  for  the  purposes  of  carry- 
ing on  a  co-operative  cold  storage  plant, 

(a)  if  the  corporation  is  or  has  been  aided  by 
way  of  loan  or  grant  by  the  Governments  of 
Canada  and  Ontario,  or  either  of  them;  and 

{b)  if  not  more  than  20  per  cent  of  the  storage 
space  of  the  plant  is  used  by  persons  who  are 
not  members  of  the  corporation  for  the  storage 
of  Canadian  grown  farm  products  including 
dairy  products  and  dressed  meat,  in  which  case 
the  corporation  shall  be  liable  for  the  pro- 
portionate part  of  the  taxes  levied  on  the 
building  assessment  for  the  part  of  the  building 
so  used; 

provided  that  such  exemption  shall  not  apply  to 
the  land  upon  which  such  buildings  or  structures 
are  erected  or  placed  except  to  the  extent  the  land 
may  be  exempted  under  paragraph  62  of  subsection  1 
Rev^.^stat..  Qf  section  388  of  The  Municipal  Act. 

Rev^  Stat..  2.  The  Assessment  Act  is  amended  by  adding  thereto  the 
amended        following  section : 

ce^a^e\o^be  ^^-  '^^^  council  of  a  town,  village  or  township  may  by 

used  for  by-law  provide  that  if  any  part  of  a  farm  exempted 

purposes  or^^  under  paragraph   18  or  18a  ceases  to  be  used  for 

forestry  purposes  or  to  be  woodlands  so  as  not  to 
come  within  the  purview  of  paragraph  18  or  18fl, 
as  the  case  may  be,  the  assessor  shall  so  report  to 
the  clerk  who  shall  forthwith  amend  the  collector's 
roll  by  inserting  therein  the  rates  or  taxes  with 
which  such  farm  would  have  been  chargeable  for 
the  preceding  three  years  if  such  part  of  the  farm 
had  not  been  so  exempt  or  such  portion  of  such  taxes 
or  rates  as  the  by-law  may  provide  or  the  council 
may  by  resolution  deem  proper,  and  such  rates  or 
taxes  or  portion  thereof  shall  be  collectable  in 
accordance  with  such  amended  roll. 


as  woodlands 
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Subsection  2.  In  order  to  get  an  exemption  under  the  present  para- 
graph no  storage  space  can  be  used  by  non-members. 

Under  the  new  paragraph  up  to  20  per  cent  of  the  storage  space 
can  be  used  by  the  public,  but  whatever  space  is  used  by  the  public  is 
taxable. 


Section  2.     What  is  now  clause  b  of  paragraph  18  is  renumbered. 
No  change  in  principle. 
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Section  3 — Subsection  1.    Self  explanatory. 


Subsection  2.    Self  explanatory. 


Subsection  3.     Complementary  to  the  re-enactment  of  paragraph  19 
of  section  4  of  the  Act.     See  note  to  subsection  2  of  section  1  of  this  bill. 


Section  4.     This  section  implements  a  provision  of  the  Canada- 
Ontario  Tax  Rental  Agreement  of  1952. 
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3. — (1)  Clause/  of  subsection  1  of  section  6  of  The  Assess-  Rev.  stat., 
ment  Act  is  amended  by  inserting  after  the  word  "coal"  where  subs.'  i.  c'l.  /. 
it  occurs  in  the  seventh  and  eleventh  lines  respectively  the*""®"**®** 
words  "or  fuel  oil",  so  that  the  clause  shall  read  as  follows: 

(/)  Every  person  carrying  on  the  business  of  what  is 
known  as  a  departmental  store  or  of  a  retail  mer- 
chant dealing  in  more  than  five  branches  of  retail 
trade  or  business  in  the  same  premises  or  in  separate 
departments  of  premises  under  one  roof,  or  in 
connected  premises,  where  the  assessed  value  of  the 
premises  exceeds  $20,000  or  of  a  retail  coal  or  fuel 
oil  or  wood  or  lumber  dealer,  lithographer,  printer 
or  publisher,  except  the  publisher  of  a  newspaper, 
for  a  sum  equal  to  50  per  cent  of  the  assessed  value; 
but  in  cities  having  a  population  of  not  less  than 
100,000,  retail  coal  or  fuel  oil  dealers  shall  be  assessed 
for  a  sum  equal  to  30  per  cent  of  the  assessed  value. 

(2)  Subsection   9   of   the   said   section   6   is   amended   bv  F^ey'-  stat.. 
striking  out  the  words  "or  nursery"  in  the  second  line  and  subs.' 9. 
inserting  in  lieu  thereof  the  words  "nursery  or  for  the  keeping 

of  bees  for  the  production  of  honey",  so  that  the  subsection, 
exclusive  of  clause  a,  shall  read  as  follows: 

(9)  No  person  occupying  or  using  land  as  a  rooming  Exemptions 
house,    farm,    market   garden,    nursery   or    for   the 
keeping  of  bees  for  the  production  of  honey  shall  be 
liable  to  business  assessment  in  respect  of  such  land. 

(3)  Subsection  9a  of  the  said  section  6,  as  enacted  by  sub-  Rev.  stat.. 

.  .  c    24    8    6 

section  2  of  section  3  of  The  Assessment  Amendment  Act,  1952,  subs.' da 

is  repealed  and  the  following  substituted  therefor:  g^a.  subs.  2). 

re-enacted 

(9a)  A  corporation  liable  to  taxation  under  clause  b  of  co-operative 
paragraph  19  of  section  4  shall  be  liable  to  business  ^^^^^^*°'"*^® 
assessment  in  respect  of  the  land  occupied  or  used 
for  the  purpose  of  the  cold  storage  plant  in  the  same 
proportion    as    the    buildings    and    structures    are 
taxable  under  such  clause. 

4.  The  Assessment  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

following  section:  amended 

9a.  Notwithstanding  the  provisions  of  this  or  any  other  Limit  of 
general  or  special  Act,  the  total  amount  of  the  taxes  of^grd^ 
and  rates  levied  and  imposed  in  any  year  in  respect  [^i^pho^ne*^  ^ 
of  the  gross  receipts  of  a  telephone  company  in  a''*""''*"^ 
municipality  shall  not  exceed  an  amount  equal  to 
4  per  cent  of  the  total  of  the  gross  receipts  of  the 
company  from  its  business  in  the  municipality  for 
the  year  ending  on  the  31st  day  of  December  then 
last  past. 
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c^l24  ^*^*6  ^*  Clause  7  of  subsection  1  of  section  16  of  The  Assessment 
BubB.'i.ci.'j.  Act  is  repealed. 

repealed  ^ 

^*24  i*\*9        ®*  Section  19  of  The  Assessment  Act  is  repealed. 

repealed 

Rev.  Stat..         7,  Subsections  6,  7  and  8  of  section  30  of  The  Assessment 

c.  24,  8.  30, 

subss.  6,  7.  8,  i4c^  are  repealed, 
repealed. 

0^*24  8**33  ^*  Section  33  of  T^e  Assessment  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 

Woodlands  ^^3^  Land    used    as   woodlands   within    the   meaning   of 

paragraph  18a  of  section  4  shall  be  assessed  at  the 
same  value  as  it  was  immediately  before  being  set 
apart  for  such  use  and  the  assessed  value  thereof 
shall  not  be  increased  by  reason  of  the  growth  of  the 
timber  thereon  or  be  decreased  after  such  timber  has 
been  removed. 

c.  24,  8.  33a.  9.  Subsection  2  of  section  33a  of  The  Assessment  Act,  as 
(i952,^c.  3,  enacted  by  section  9  of  The  Assessment  Amendment  Act,  1952, 
re-enacted      '^  repealed  and  the  following  substituted  therefor: 

^•^®"^  (2)  Where  a  municipality  receives  a  payment  in  any 

year  under  the  regulations  made  under  subsection  1 , 
it  shall  not  assess  or  tax  the  profits  of  any  mine  or 
mineral  work  under  subsection  5  or  8  of  section  33 
in  that  year  and  the  payment  shall  be  distributed 
as  follows: 

1.  The  portion  computed  with  reference  to  the 
mines  profits  as  calculated   under  section  4 

R^ev.  Stat.,  ^f  ^he  Mining  Tax  Act  and  set  out  by  the 

mine  assessor  in  the  notice  or  notices  of 
assessment  referred  to  in  section  12  of  The 
Mining  Tax  Act  in  respect  of  any  or  all  mines 
or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided 
in  subsection  9  of  section  33. 

2.  The  portion  computed  with  reference  to  the 
number  of  miners  residing  inside  and  working 
outside  the  municipality  shall  form  part  of  the 
general  funds  of  the  municipality. 

?®24,?*37,        10'  Subsection  1  of  section  37  of  The  Assessment  Act  is 
amended        amended  by  striking  out  the  word  "oil"  in  the  sixth  line  and 
inserting  in  lieu  thereof  the  words  "petroleum  or  petroleum 
products",  so  that  the  subsection  shall  read  as  follows: 
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Section  5.  There  are  a  number  of  provisions  in  the  Act  that  require 
the  assessment  of  non-residents  to  be  entered  on  a  separate  roll.  This 
separate  roll  is  no  longer  of  use  and  is  inconsistent  with  modern  assessment 
practices. 

Section  16  (1)  0)  's  one  of  these  provisions.     It  is  therefore  repealed. 

Section  6.    See  note  to  section  5  of  this  bill. 

Section  7.    See  note  to  section  5  of  this  bill. 

Section  8.    Self  explanatory. 


Section  9.  Under  the  regulations  governing  payments  by  the 
Province  in  lieu  of  the  tax  on  mines  profits  the  payments  are  based  on 
two  factors,  one  of  which  is  computed  in  part  on  mines  profits  and  the  other 
on  the  number  of  resident  mine  employees  working  outside  the  municipality. 

The  subsection  as  re-enacted  requires  the  payment  based  on  the 
first  factor  to  be  distributed  among  the  local  boards  as  is  now  the  case 
and  the  payment  based  on  the  second  factor  to  go  into  the  general  funds 
of  the  municipality  instead  of  being  distributed  as  is  now  the  case. 


Section  10.     The  provision  is  widened  by  substituting  "petroleum 
and  petroleum  products"  for  "oil". 
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Section  11.     Correction  of  typographical  error. 


Section  12,    See  note  to  section  5  of  this  bill. 


Section  13,  Under  the  present  section  the  amount  of  an  abatement 
or  refund  of  taxes  is  subject  to  such  restrictions  and  limitations  and  is 
applicable  only  to  such  classes  of  properties  as  are  prescribed  by  the 
Department  of  Municipal  Affairs  by  way  of  regulations. 

These  restrictions,  limitations  and  classes  are  now  set  out  in  the 
section. 
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(1)  The  property  by  subclause  v  of  clause  i  of  section  1  Assessment 
declared  to  be  "land"  which  is  owned  by  companies  water,  heat, 
or  persons  supplying  water,  heat,  light  and  power  to  compaliies 
municipalities    and    the    inhabitants    thereof,    and 
companies    and     persons    operating   transportation 
systems    and    companies    or    persons    transmitting 
petroleum  or  petroleum  products  or  gas  by  pipe  line, 
shall,    in    a    municipality   divided    into    wards,    be 
assessed  in  the  ward  in  which  the  head  office  of  the 
company  or  person  is  situate,  if  the  head  office  is 
situated  in  the  municipality,  but  if  the  head  office 
of  the  company  or  person  is  not  in  the  municipality, 
then  the  assessment  may  be  in  any  ward  thereof. 

11.  Subsection  9  of  section  39  of  The  Assessment  Act,  as  Rev.  stat., 

-       c    24    s    39 

re-enacted  by  section  10  of  The  Assessment  Amendment  Act,  1952 ,  snhs'.  q 
is  amended  by  striking  out  the  word  "to"  in  the  tenth  line,  ^^  loh  ^' ^' 
so  that  the  subsection  shall  read  as  follows:  amended 

(9)  In  making  the  assessment  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  assessment  of  machinery  whether 
fixed  or  not  nor  the  foundation  on  which  it  rests, 
works,  structures  other  than  buildings  referred  to  in 
subsection  3  or  5,  substructures,  superstructurers, 
rails,  ties,  poles,  towers,  lines  nor  any  of  the  things 
excepted  from  exemption  from  taxation  by  para- 
graph 17  of  section  4,  nor  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5, 
nor  an  easement  or  the  right  or  use  of  occupation  or 
other  interest  in  land  not  owned  by  the  commission. 

12.  Section  106  of  The  Assessment  Act  is  repealed.  Rev.  stat., 

c.  24,  s.  106, 
repealed 

13.  Section  124  of  The  Assessment  Act,  as  amended  by  ^gv  stat., 
section  19  of  The  Assessment  Amendment  Act,  1952,  is  repealed  r4.|n'acte\f^' 
and  the  following  substituted  therefor: 

124. — (1)  An  application  to  the  court  of  revision  for  theCancei- 
cancellation,  reduction  or  refund  of  taxes  levied  in  reductions, 
the  year  in  respect  of  which  the  application  is  made  of  taxes' 
may  be  made  by  any  person, 

(c)  in  respect  of  real  property  which  was  vacant 
three  months  or  more  during  the  year;  or 

(6)  in  respect  of  real  property  which  has  become 
exempt  from  taxation  during  the  year;  or 

(c)  in  respect  of  a  building  which  was  razed  by 
fire,  demolition  or  otherwise  during  the  year; 
or 
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(d)  who  is  unable  to  pay  taxes  because  of  sickness 
or  extreme  poverty ;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or 
manifest  error;  or 

(/)  Hable  for  business  tax  who  has  not  carried  on 
business  for  the  whole  year,  except  where  the 
business  was  intended  to  be  or  was  capable  of 
being  carried  on  during  a  part  of  the  year  only, 
or  was  not  carried  on  for  a  period  of  less  than 
three  months  during  the  year  by  reason  of 
repairs  to  or  renovations  of  the  premises  in 
which  the  business  was  carried  on. 


Time  for 

making 

application 


Powers  of 
court  of 
revision 


Hearing  and 
disposition 


Appeals 


(2)  The  application  may  be  made  at  any  time  during  the 
year  in  respect  of  which  the  application  is  made  and 
until  the  31st  day  of  January  in  the  following  year 
and  notice  in  writing  of  the  application  shall  be 
given  to  the  assessment  commissioner,  or  if  none,  the 
clerk  of  the  municipality. 

(3)  The  court  of  revision,  subject  to  such  restrictions 
and  limitations  as  are  contained  in  this  section,  may 
reject  the  application,  or 

(a)  where  the  taxes  have  not  been  paid,  cancel 
the  whole  of  the  taxes  or  reduce  the  taxes;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order 
a  refund  of  the  whole  of  the  taxes  or  any 
part  thereof;  or 

(c)  where  the  taxes  have  been  paid  in  part,  order 
a  refund  of  the  whole  of  the  taxes  paid  or  any 
part  thereof  and  reduce  or  cancel  the  portion 
of  the  taxes  unpaid. 

(4)  The  court  of  revision  shall  hear  and  dispose  of  every 
application  within  two  months  of  the  receipt  of  the 
application  but  in  no  case  later  than  the  28th  day  of 
February  in  the  year  following  the  year  in  respect  of 
which  the  application  is  made. 

(5)  An  appeal  may  be  had  to  the  Ontario  Municipal 
Board  by  the  applicant  or  the  municipality  from  the 
decision  of  the  court  of  revision  or  where  the  court 
of  revision  has  omitted,  neglected  or  refused  to  hear 
or  dispose  of  an  application  under  this  section,  and 
such  appeal  shall  be  a  hearing  de  novo. 
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(6)  The  Ontario  Municipal  Board  shall  hear  and  deter-  idem 
mine  all  appeals  under  this  section  not  later  than  the 
30th  day  of  June  of  the  year  following  the  year  in 
respect  of  which  the  application  is  made. 

(7)  Where  a  person  makes  application  for  the  cancel- Occupant 
lation,  reduction  or  refund  of  taxes  in  respect  of  required 
business  assessment,  the  court  of  revision,  on  notice  of  taxes 
to    any    person    who    occupied    the    premises    and 
carried  on  business  for  the  whole  or  any  part  of 

the  period  in  respect  of  which  the  application  is 
made,  may  direct  that  a  proper  proportion  of  the 
taxes  be  levied  against  such  person  for  the  time 
during  which  such  person  was  in  occupation  although 
the  name  of  such  person  does  not  appear  on  the 
assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be 
had  to  the  nature  of  the  business  carried  on. 


(8)  A  cancellation,  reduction  or  refund  under  clause  a  Limitations 
of  subsection  1  shall  be  made  only  in  respect  of  restrictions 
taxes  levied  on  the  assessed  value  of  the  real  property 

in  accordance  with  the  following: 

1.  Where  the  period  of  vacancy  is  less  than  four 
months,  the  amount  of  the  cancellation,  re- 
duction or  refund  shall  not  exceed  10  per 
cent  of  the  amount  of  the  tax  for  the  year 
during  which  the  period  of  vacancy  occurred. 

2.  Where  the  period  of  vacancy  is  four  months 
or  more,  an  additional  cancellation,  reduction 
or  refund  may  be  made  not  exceeding  5  per 
cent  of  the  amount  of  the  tax  for  the  year 
during  which  the  period  of  vacancy  occurred 
for  each  additional  complete  month  over  and 
above  three  months  during  which  the  real 
property  was  vacant. 

(9)  A  cancellation,  reduction  or  refund  under  clause  6  idem 
of  subsection  1  shall  be  for  a  proportionate  part  of 

the  taxes  based  on  the  number  of  months  in  the  year 
during  which  the  exemption  existed. 

(10)  A  cancellation,  reduction  or  refund  under  clause  cidem 
of  subsection  1  shall  be  for  the  proportionate  part 
of  the  taxes  levied  on  the  building  assessment  for 
the  part  of  the  year  remaining  after  the  building 
was  razed. 
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o(^ci!'*a*of°"  (^^)  ^^    application    for    a    cancellation,    reduction    or 

6"b8.  1  refund    under   clause   a   of   subsection    1    shall    be 

applicable  to  all  classes  of  properties  except, 

(a)  unimproved  land; 

(b)  real  property  which  has  a  fixed  assessment; 

(c)  a  building  which  is  partially  exempt; 

(d)  a  building  intended  for  or  capable  of  use 
during  a  part  of  the  year  only; 

(e)  a  building  where  the  rent  asked  is  unreason- 
able, where  the  building  is  not  suitable  for 
occupation  by  a  tenant  or  where  the  applicant 
has  not  continuously  endeavoured  to  have  the 
building  occupied; 

(/)  a  part  of  a  building,  unless  such  part  is 
separately  assessed; 

(g)  a  building  or  part  of  a  building,  unless  it 
remained  unfurnished  during  the  period  in 
respect  of  which  the  application  is  made; 

(h)  a  building  equipped  and  adapted  for  use  for 
a  limited  and  special  class  of  occupancy  only; 

(i)  pipes  or  conduits  intended  for  the  trans- 
mission of  natural  or  artificial  gas  or  any 
mixture  of  natural  or  artificial  gas;  and 

(j)  pipes  or  conduits  intended  for  the  trans- 
mission of  gasoline,  petroleum  or  petroleum 
products,  anti-freeze,  oxygen,  brine  or  other 
similar  products. 

improve-  C^^)  No  Cancellation,  reduction  or  refund  under  clause  a 

areaVates  ^^  subsection   1   shall  be  made  in  respect  of  taxes 

levied  for  a  local  improvement  or  as  a  special  area 

rate. 

c^l24,l!*i33,       14:.  Section    133   of    The  Assessment  Act  is  amended   by 
amended        striking  out  the  words  "the  non-resident  collector's  roll  or" 

in  the  first  and  second  lines,  so  that  the  section  shall  read  as 

follows : 

wherefany^^  133.  If,  on  an  examination  of  the  return  required  under 

found^not  to  section  132  of  lands  liable  to  be  sold  for  taxes,  or 

assessed^'^  Otherwise,  it  appears  to  the  treasurer  that  any  land 
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Section  14.    See  note  to  section  5  of  this  bill. 
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Section  15.    See  note  to  section  5  of  this  bill. 
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liable  to  assessment  has  not  been  assessed  for  the 
current  year,  he  shall  report  the  same  to  the  clerk 
of  the  municipality;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  proceed  as  provided  in  section  50. 

15.  Form  2  of  The  Assessment  Act  is  repealed.  c.  24, 

Form  2, 
repealed 

16. — (1)  Sections  11  and  13  come  into  force  on  the  day  commence- 
this  Act  receives  Royal  Assent.  '"®"* 

(2)  Sections  1,  2,  3,  8  and  10  come  into  force  on  the  1st  idem 
day  of  January,  1954. 

(3)  Sections  4,  5,  6,  7,  9,  12,  14  and  15  shall  be  deemed  idem 
to  have  come  into  force  on  the  1st  day  of  January,  1953. 

17.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^°^^  title 
Act,  1953. 
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Explanatory  Notes, 

Section  1 — Subsection  1.  Under  the  present  paragraph  10  per  cent 
of  the  land  used  for  forestry  or  "woodlands"  purposes,  up  to  a  maximum 
of  20  acres,  is  exempt.  The  same  exemption  is  continued  for  land  used 
for  forestry  purposes,  but  all  fenced  woodlands  not  used  for  grazing 
purposes  will  be  exempt  after  January  1st,  1954. 
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No.  124  1953 

BILL 

An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  18  of  section  4  of  The  Assessment  ^c/Rev.  stat.. 
is  repealed  and  the  following  substituted  therefor:  par.  is! 

re-enacted 

18.  One  acre  used  for  forestry  purposes  for  every  ten  Forestry 
acres  of  the  farm  in  one  municipality  under  a  single  p^'^p"^®^ 
ownership  but  not  more  than  twenty  acres  in  all, 
and  where  the  total  acreage  consists  of  more  than 
one  separately  assessed  parcel,  the  assessor  shall 
treat  all  such  parcels  as  one  parcel  for  the  purpose  of 
determining  the  exemptions  under  this  paragraph 
and  shall  apportion  the  exemption  to  each  parcel  in 
the  ratio  of  the  acreage  of  each  parcel  used  or  partly 
used  for  forestry  purposes  to  the  total  acreage  of  all 
parcels  used  or  partly  used  for  forestry  purposes. 

18a.  Land  used  as  woodlands.  woodlands 

(a)  "Woodlands"  for  the  purpose  of  this  para- 
graph means  lands  having  not  less  than  400 
trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200 
measuring  over  five  inches  in  diameter,  or 
100  measuring  over  eight  inches  in  diameter 
(all  such  measurements  to  be  taken  at  four 
and  one-half  feet  from  the  ground)  of  one  or 
more  of  the  following  kinds:  white  or  Norway 
pine,  white  or  Norway  spruce,  hemlock, 
tamarac,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut, 
butternut,  chestnut,  hard  maple,  soft  maple, 
cedar,  sycamore,  beech,  black  locust,  or 
catalpa,  or  any  other  variety  which  may  be 
designated  by  Order  in  Council,  and  which 
lands  have  been  set  apart  by  the  owner  with 
the  object  chiefly,  but  not  necessarily  solely, 
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of  fostering  the  growth  of  the  trees  thereon  and 
which  are  fenced  and  not  used  for  grazing 
purposes. 

0.^4.  8**4."  (2)  Paragraph  19  of  the  said  section  4,  as  re-enacted  by 
fi952.^c.  3,  subsection  2  of  section  1  of  The  Assessment  Amendment  Act, 
re-enacted ^^'  ^^^^>  ^^  repealed  and  the  following  substituted  therefor: 

coid°8torage^  19.  The  buildings  and  other  structures  erected  or  placed 

P^*'^*^  upon  the  lands  of  a  co-operative  corporation  and 

owned,  occupied  and  used  for  the  purposes  of  carry- 
ing on  a  co-operative  cold  storage  plant, 

(a)  if  the  corporation  is  or  has  been  aided  by 
way  of  loan  or  grant  by  the  Governments  of 
Canada  and  Ontario,  or  either  of  them;  and 

{b)  if  not  more  than  20  per  cent  of  the  storage 
space  of  the  plant  is  used  by  persons  who  are 
not  members  of  the  corporation  for  the  storage 
of  Canadian  grown  farm  products  including 
dairy  products  and  dressed  meat,  in  which  case 
the  corporation  shall  be  liable  for  the  pro- 
portionate part  of  the  tcixes  levied  on  the 
building  assessment  for  the  part  of  the  building 
so  used; 

provided  that  such  exemption  shall  not  apply  to 
the  land  upon  which  such  buildings  or  structures 
are  erected  or  placed  except  to  the  extent  the  land 
may  be  exempted  under  paragraph  62  of  subsection  1 
Rev^^stat..  ^f  section  388  of  The  Municipal  Act. 

Rev^  Stat..  2.  The  Assessment  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

ceMe^o^be  ^^-  ^he  council  of  a  town,  village  or  township  may  by 

for^try  by-law  provide  that  if  any  part  of  a  farm  exempted 

purposes  or^^  Under  paragraph   18  Or  18a  ceases  to  be  used  for 

forestry  purposes  or  to  be  woodlands  so  as  not  to 
come  within  the  purview  of  paragraph  18  or  18a, 
as  the  case  may  be,  the  assessor  shall  so  report  to 
the  clerk  who  shall  forthwith  amend  the  collector's 
roll  by  inserting  therein  the  rates  or  taxes  with 
which  such  farm  would  have  been  chargeable  for 
the  preceding  three  years  if  such  part  of  the  farm 
had  not  been  so  exempt  or  such  portion  of  such  taxes 
or  rates  as  the  by-law  may  provide  or  the  council 
may  by  resolution  deem  proper,  and  such  rates  or 
taxes  or  portion  thereof  shall  be  collectable  in 
accordance  with  such  amended  roll. 
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as  woodlands 


Subsection  2.  In  order  to  get  an  exemption  under  the  present  para- 
graph no  storage  space  can  be  used  by  non-members. 

Under  the  new  paragraph  up  to  20  per  cent  of  the  storage  space 
can  be  used  by  the  public,  but  whatever  space  is  used  by  the  public  is 
taxable. 


Section  2.     What  is  now  clause  b  of  paragraph  18  is  renumbered. 
No  change  in  principle. 
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Section  3 — Subsection  1.    Self  explanatory. 


Subsection  2.     Self  explanatory. 


Subsection  5.     Complementary  to  the  re-enactment  of  paragraph  19 
of  section  4  of  the  Act.     See  note  to  subsection  2  of  section  1  of  this  bill. 


Section  4.     This  section  implements  a    provision  of  the  Canada- 
Ontario  Tax  Rental  Agreement  of  1952. 
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3. — (1)  Clause  f  of  subsection  1  of  section  6  of  The  Assess-  Rev.  stat.. 

•  .  c   24   8    6 

ment  Act  is  amended  by  inserting  after  the  word  "coal"  where  subs,'  i,  c'l.  /. 
it  occurs  in  the  seventh  and  eleventh  lines  respectively  the^'"®"^®^ 
words  "or  fuel  oil",  so  that  the  clause  shall  read  as  follows: 

(/)  Every  person  carrying  on  the  business  of  what  is 
known  as  a  departmental  store  or  of  a  retail  mer- 
chant dealing  in  more  than  five  branches  of  retail 
trade  or  business  in  the  same  premises  or  in  separate 
departments  of  premises  under  one  roof,  or  in 
connected  premises,  where  the  assessed  value  of  the 
premises  exceeds  $20,000  or  of  a  retail  coal  or  fuel 
oil  or  wood  or  lumber  dealer,  lithographer,  printer 
or  publisher,  except  the  publisher  of  a  newspaper, 
for  a  sum  equal  to  50  per  cent  of  the  assessed  value; 
but  in  cities  having  a  population  of  not  less  than 
100,000,  retail  coal  or  fuel  oil  dealers  shall  be  assessed 
for  a  sum  equal  to  30  per  cent  of  the  assessed  value. 

(2)  Subsection    9   of   the   said   section   6    is   amended   by  i^ev.  stat.. 
striking  out  the  words  "or  nursery"  in  the  second  line  and  subs.' 9, 
inserting  in  lieu  thereof  the  words  "nursery  or  for  the  keeping 

of  bees  for  the  production  of  honey",  so  that  the  subsection, 
exclusive  of  clause  a,  shall  read  as  follows: 

(9)  No  person  occupying  or  using  land  as  a  rooming  Exemptions 
house,    farm,    market   garden,    nursery   or    for    the 
keeping  of  bees  for  the  production  of  honey  shall  be 
liable  to  business  assessment  in  respect  of  such  land. 

(3)  Subsection  9a  of  the  said  section  6,  as  enacted  by  sub-  Rev.  stat.. 

.  c.  24    s.  6 

section  2  of  section  3  of  The  Assessment  Amendment  Act,  1952,  Bubs.'  9a 

is  repealed  and  the  following  substituted  therefor:  s.  3,  subs.  2), 

re-enacted 

(9a)  A  corporation  liable  to  taxation  under  clause  b  of  co-operative 
paragraph  19  of  section  4  shall  be  liable  to  business  ^^^^^^*°'"^^® 
assessment  in  respect  of  the  land  occupied  or  used 
for  the  purpose  of  the  cold  storage  plant  in  the  same 
proportion    as    the    buildings    and    structures    are 
taxable  under  such  clause. 

4.  The  Assessment  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

following  section:  amended 

9a.  Notwithstanding  the  provisions  of  this  or  any  other  Limit  of 
general  or  special  Act,  the  total  amount  of  the  taxes  o^^^ross^ 
and  rates  levied  and  imposed  in  any  year  in  respect  [If® '^o^^e^  * 
of  the  gross  receipts  of  a  telephone  company  in  a  company 
municipality  shall  not  exceed  an  amount  equal  to 
4  per  cent  of  the  total  of  the  gross  receipts  of  the 
company  from  its  business  in  the  municipality  for 
the  year  ending  on  the  31st  day  of  December  next 
preceding   the   assessment,   and    the  effect  of  such 
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limitation  shall  be  the  responsibility  of  the  munici- 
pality and  charged  to  its  general  funds  and  not  to 
any  body  for  which  the  council  is  required  by  law 
to  levy  and  impose  taxes  and  rates. 


Rev.  Stat., 
c.  24,  8.  16 


6.  Clause  J  of  subsection  1  of  section  16  of  The  Assessment 
?eKaild''^"  ^'Act  is  repealed. 

c.*24.  8.*i9,        6.  Section  19  of  The  Assessment  Act  is  repealed. 

repealed 

^®24,^**3o,        '^'  Subsections  6,  7  and  8  of  section  30  of  The  Assessment 
reSied.'^'  ^'^^^  ^^^  repealed. 

Rev.  Stat.. 
c.  24.  8.  33, 
amended 


8.  Section  ZZ  of  The  Assessment  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Woodlands 


(13)  Land  used  as  woodlands  within  the  meaning  of 
paragraph  18a  of  section  4  shall  be  assessed  at  the 
same  value  as  it  was  immediately  before  being  set 
apart  for  such  use  and  the  assessed  value  thereof 
shall  not  be  increased  by  reason  of  the  growth  of  the 
timber  thereon  or  be  decreased  after  such  timber  has 
been  removed. 

c!^*24,^s.^33a,  ®'  Subsection  2  of  section  33a  of  The  Assessment  Act,  as 
(1952 ^c  3  enacted  by  section  9  of  The  Assessment  Amendment  Act,  1952, 
s-  9).    .    ,      is  repealed  and  the  following  substituted  therefor: 


Idem 


Rev.  Stat., 
c.  237 


Rev.  Stat., 
c.  24,  8.  37, 
sub8.  1, 
amended 


(2)  Where  a  municipality  receives  a  payment  in  any 
year  under  the  regulations  made  under  subsection  1, 
it  shall  not  assess  or  tax  the  profits  of  any  mine  or 
mineral  work  under  subsection  5  or  8  of  section  33 
in  that  year  and  the  payment  shall  be  distributed 
as  follows: 

1.  The  portion  computed  with  reference  to  the 
mines  profits  as  calculated  under  section  4 
of  The  Mining  Tax  Act  and  set  out  by  the 
mine  assessor  in  the  notice  or  notices  of 
assessment  referred  to  in  section  12  of  The 
Mining  Tax  Act  in  respect  of  any  or  all  mines 
or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided 
in  subsection  9  of  section  33. 

2.  The  portion  computed  with  reference  to  the 
number  of  miners  residing  inside  and  working 
outside  the  municipality  shall  form  part  of  the 
general  funds  of  the  municipality. 

10.  Subsection  1  of  section  37  of  The  Assessment  Act  is 
amended  by  striking  out  the  word  "oil"  in  the  sixth  line  and 
inserting  in  lieu  thereof  the  words  "petroleum  or  petroleum 
products",  so  that  the  subsection  shall  read  as  follows: 
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Section  5.  There  are  a  number  of  provisions  in  the  Act  that  require 
the  assessment  of  non-residents  to  be  entered  on  a  separate  roll.  This 
separate  roll  is  no  longer  of  use  and  is  inconsistent  with  modern  assessment 
practices. 

Section  16  (1)  0")  is  one  of  these  provisions.     It  is  therefore  repealed. 

Section  6.    See  note  to  section  5  of  this  bill. 

Section  7.     See  note  to  section  5  of  this  bill. 

Section  8.    Self  explanatory. 


Section  9.  Under  the  regulations  governing  payments  by  the 
Province  in  lieu  of  the  tax  on  mines  profits  the  payments  are  based  on 
two  factors,  one  of  which  is  computed  in  part  on  mines  profits  and  the  other 
on  the  number  of  resident  mine  employees  working  outside  the  municipality. 

The  subsection  as  re-enacted  requires  the  payment  based  on  the 
first  factor  to  be  distributed  among  the  local  boards  as  is  now  the  case 
and  the  payment  based  on  the  second  factor  to  go  into  the  general  funds 
of  the  municipality  instead  of  being  distributed  as  is  now  the  case. 


Section  10.     The  provision  is  widened  by  substituting  "petroleum 
and  petroleum  products"  for  "oil". 
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Section  11.     Correction  of  typographical  error. 


I 


I 

I 


Section  12.    See  note  to  section  5  of  this  bill. 


Section  13.  Under  the  present  section  the  amount  of  an  abatement 
or  refund  of  taxes  is  subject  to  such  restrictions  and  limitations  and  is 
applicable  only  to  such  classes  of  properties  as  are  prescribed  by  the 
Department  of  Municipal  Affairs  by  way  of  regulations. 

These  restrictions,  limitations  and  classes  are  now  set  out  in  the 
section. 
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(1)  The  property  by  subclause  v  of  clause  i  of  section  1  Assessment 
declared  to  be  "land"  which  is  owned  by  companies  water,  heat. 
or  persons  supplying  water,  heat,  light  and  power  tOcompaliies 
municipalities    and    the    inhabitants    thereof,    and 
companies    and     persons    operating  transportation 
systems    and    companies    or    persons    transmitting 
petroleum  or  petroleum  products  or  gas  by  pipe  line, 
shall,    in    a    municipality    divided    into    wards,    be 
assessed  in  the  ward  in  which  the  head  office  of  the 
company  or  person  is  situate,  if  the  head  office  is 
situated  in  the  municipality,  but  if  the  head  office 
of  the  company  or  person  is  not  in  the  municipality, 
then  the  assessment  may  be  in  any  ward  thereof. 

11.  Subsection  9  of  section  39  of  The  Assessment  Act,  as  Rev.  stat., 
re-enacted  by  section  10  of  The  Assessment  Amendment  Act,  1952, sn^is'.  9' 

is  amended  by  striking  out  the  word  "to"  in  the  tenth  line,  ^^  lol' ^'  ^' 
so  that  the  subsection  shall  read  as  follows:  amended 

(9)  In  making  the  assessment  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  assessment  of  machinery  whether 
fixed  or  not  nor  the  foundation  on  which  it  rests, 
works,  structures  other  than  buildings  referred  to  in 
subsection  3  or  5,  substructures,  superstructurers, 
rails,  ties,  poles,  towers,  lines  nor  any  of  the  things 
excepted  from  exemption  from  taxation  by  para- 
graph 17  of  section  4,  nor  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5, 
nor  an  easement  or  the  right  or  use  of  occupation  or 
other  interest  in  land  not  owned  by  the  commission. 

12.  Section  106  of  The  Assessment  Act  is  repealed.  Rev.  stat., 

c.  24,  8.  106. 
repealed 

13.  Section   124  of  The  Assessment  Act,  as  amended  by  p^ev.  stat.. 
section  19  of  The  Assessment  Amendment  Act,  1952,  is  repealed  ^^l^-^^J^'*' 
and  the  following  substituted  therefor: 

124. — (1)  An  application  to  the  court  of  revision  for  theCancei- 
cancellation,  reduction  or  refund  of  taxes  levied  in  reductions, 
the  year  in  respect  of  which  the  application  is  made  of  taxes' 
may  be  made  by  any  person, 

(a)  in  respect  of  real  property  which  was  vacant 
three  months  or  more  during  the  year;  or 

(6)  in  respect  of  real  property  which  has  become 
exempt  from  taxation  during  the  year;  or 

(c)  in  respect  of  a  building  which  was  razed  by 
fire,  demolition  or  otherw^ise  during  the  year; 
or 

124 


(d)  who  is  unable  to  pay  taxes  because  of  sickness 
or  extreme  poverty ;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or 
manifest  error;  or 

(/)  Hable  for  business  tax  who  has  not  carried  on 
business  for  the  whole  year,  except  where  the 
business  was  intended  to  be  or  was  capable  of 
being  carried  on  during  a  part  of  the  year  only, 
or  was  not  carried  on  for  a  period  of  less  than 
three  months  during  the  year  by  reason  of 
repairs  to  or  renovations  of  the  premises  in 
which  the  business  was  carried  on. 


Time  for 

making 

application 


(2)  The  application  may  be  made  at  any  time  during  the 
year  in  respect  of  which  the  application  is  made  and 
until  the  31st  day  of  January  in  the  following  year 
and  notice  in  writing  of  the  application  shall  be 
given  to  the  assessment  commissioner,  or  if  none,  the 
clerk  of  the  municipality. 


Powers  of 
court  of 
revision 


(3)  The  court  of  revision,  subject  to  such  restrictions 
and  limitations  as  are  contained  in  this  section,  may 
reject  the  application,  or 

(a)  where  the  taxes  have  not  been  paid,  cancel 
the  whole  of  the  taxes  or  reduce  the  taxes;  or 

(6)  where  the  taxes  have  been  paid  in  full,  order 
a  refund  of  the  whole  of  the  taxes  or  any 
part  thereof;  or 

(c)  where  the  taxes  have  been  paid  in  part,  order 
a  refund  of  the  whole  of  the  taxes  paid  or  any 
part  thereof  and  reduce  or  cancel  the  portion 
of  the  taxes  unpaid. 


Hearing  and 
disposition 


Appeals 


(4)  The  court  of  revision  shall  hear  and  dispose  of  every 
application  within  two  months  of  the  receipt  of  the 
application  but  in  no  case  later  than  the  28th  day  of 
February  in  the  year  following  the  year  in  respect  of 
which  the  application  is  made. 

(5)  An  appeal  may  be  had  to  the  Ontario  Municipal 
Board  by  the  applicant  or  the  municipality  from  the 
decision  of  the  court  of  revision  or  where  the  court 
of  revision  has  omitted,  neglected  or  refused  to  hear 
or  dispose  of  an  application  under  this  section,  and 
such  appeal  shall  be  a  hearing  de  novo. 
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(6)  The  Ontario  Municipal  Board  shall  hear  and  deter-  idem 
mine  all  appeals  under  this  section  not  later  than  the 
30th  day  of  June  of  the  year  following  the  year  in 
respect  of  which  the  application  is  made. 

(7)  Where  a  person  makes  application  for  the  cancel- occupant 
lation,  reduction  or  refund  of  taxes  in  respect  of  required 
business  assessment,  the  court  of  revision,  on  notice  of  fa^^* 
to    any    person    who    occupied    the    premises    and 
carried  on  business  for  the  whole  or  any  part  of 

the  period  in  respect  of  which  the  application  is 
made,  may  direct  that  a  proper  proportion  of  the 
taxes  be  levied  against  such  person  for  the  time 
during  which  such  person  was  in  occupation  although 
the  name  of  such  person  does  not  appear  on  the 
assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be 
had  to  the  nature  of  the  business  carried  on. 


(8)  A  cancellation,  reduction  or  refund  under  clause  a  Limitations 
of  subsection  1  shall  be  made  only  in  respect  of  restrictions 
taxes  levied  on  the  assessed  value  of  the  real  property 

in  accordance  with  the  following: 

1 .  Where  the  period  of  vacancy  is  less  than  four 
months,  the  amount  of  the  cancellation,  re- 
duction or  refund  shall  not  exceed  10  per 
cent  of  the  amount  of  the  tax  for  the  year 
during  which  the  period  of  vacancy  occurred. 

2,  Where  the  period  of  vacancy  is  four  months 
or  more,  an  additional  cancellation,  reduction 
or  refund  may  be  made  not  exceeding  5  per 
cent  of  the  amount  of  the  tax  for  the  year 
during  which  the  period  of  vacancy  occurred 
for  each  additional  complete  month  over  and 
above  three  months  during  which  the  real 
property  was  vacant. 

(9)  A  cancellation,  reduction  or  refund  under  clause  6  idem 
of  subsection  1  shall  be  for  a  proportionate  part  of 

the  taxes  based  on  the  number  of  months  in  the  year 
during  which  the  exemption  existed. 

(10)  A  cancellation,  reduction  or  refund  under  clause  cidem 
of  subsection  1  shall  be  for  the  proportionate  part 
of  the  taxes  levied  on  the  building  assessment  for 
the  part  of  the  year  remaining  after  the  building 
was  razed. 
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8 

oi^ci"*o*of*"  (^^)  ^"    application    for    a    cancellation,    reduction    or 

subs.  1  refund    under   clause   a   of   subsection    1    shall    be 

applicable  to  all  classes  of  properties  except, 

(a)  unimproved  land; 

{b)  real  property  which  has  a  fixed  assessment; 

(c)  a  building  which  is  partially  exempt; 

{d)  a  building  intended  for  or  capable  of  use 
during  a  part  of  the  year  only; 

{e)  a  building  where  the  rent  asked  is  unreason- 
able, where  the  building  is  not  suitable  for 
occupation  by  a  tenant  or  where  the  applicant 
has  not  continuously  endeavoured  to  have  the 
building  occupied; 

(/)  a  part  of  a  building,  unless  such  part  is 
separately  assessed; 

{g)  a  building  or  part  of  a  building,  unless  it 
remained  unfurnished  during  the  period  in 
respect  of  which  the  application  is  made; 

{h)  a  building  equipped  and  adapted  for  use  for 
a  limited  and  special  class  of  occupancy  only; 

(t)  pipes  or  conduits  intended  for  the  trans- 
mission of  natural  or  artificial  gas  or  any 
mixture  of  natural  or  artificial  gas;  and 

0)  pipes  or  conduits  intended  for  the  trans- 
mission of  gasoline,  petroleum  or  petroleum 
products,  anti-freeze,  oxygen,  brine  or  other 
similar  products. 

improve-  C^^)  ^^  cancellation,  reduction  or  refund  under  clause  a 

ment  and  of  subsection   1  shall  be  made  in  respect  of  taxes 

area  rates  ,      .     .    r  «        i   •  •    t 

levied  for  a  local  improvement  or  as  a  special  area 
rate. 

^®24.1)*^i33,       14:.  Section    133   of   The  Assessment  Act  is  amended  by 
amended        striking  out  the  words  "the  non-resident  collector's  roll  or" 

in  the  first  and  second  lines,  so  that  the  section  shall  read  as 

follows : 

Sh°ere®any^^  133.  If,  on  an  examination  of  the  return  required  under 

fo!lJd\ot  to  section  132  of  lands  liable  to  be  sold  for  taxes,  or 

aeseesed^'^  Otherwise,  it  appears  to  the  treasurer  that  any  land 
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Section  14.    See  note  to  section  5  of  this  bill. 
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Section  15.    See  note  to  section  5  of  this  bill. 
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liable  to  assessment  has  not  been  assessed  for  the 
current  year,  he  shall  repKDrt  the  same  to  the  clerk 
of  the  municipality;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  proceed  as  provided  in  section  50. 

15.  Form  2  of  The  Assessment  Act  is  repealed.  c.  24, 

^  Form  2. 

repealed 

16. — (1)  Sections  11  and  13  come  into  force  on  the  daycommence- 
this  Act  receives  Royal  Assent.  '"®"* 

(2)  Sections  1,  2,  3,  8  and  10  come  into  force  on  the  lsti<*e™ 
day  of  January,  1954. 

(3)  Sections  4,  5,  6,  7,  9,  12,  14  and  15  shall  be  deemed  i<*«™ 
to  have  come  into  force  on  the  1st  day  of  January,  1953. 

17.  This  Act  may  be  cited  as  The  Assessment  Amendment^^^^  "*'® 
Act,  1953. 
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No.  124  1953 

BILL 

An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  18  of  section  4  of  The  Assessment  ^c/R-ev.  stat.. 
is  repealed  and  the  following  substituted  therefor:  par.  is", 

re-enacted 

18.  One  acre  used  for  forestry  purposes  for  every  ten  Forestry 
acres  of  the  farm  in  one  municipality  under  a  single  p"''p°'®^ 
ownership  but  not  more  than  twenty  acres  in  all, 
and  where  the  total  acreage  consists  of  more  than 
one  separately  assessed  parcel,  the  assessor  shall 
treat  all  such  parcels  as  one  parcel  for  the  purpose  of 
determining  the  exemptions  under  this  paragraph 
and  shall  apportion  the  exemption  to  each  parcel  in 
the  ratio  of  the  acreage  of  each  parcel  used  or  partly 
used  for  forestry'  purposes  to  the  total  acreage  of  all 
parcels  used  or  partly  used  for  forestr>'^  purposes. 

18a.  Land  used  as  woodlands.  woodlands 

(a)  "Woodlands"  for  the  purpose  of  this  para- 
graph means  lands  having  not  less  than  400 
trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200 
measuring  over  five  inches  in  diameter,  or 
100  measuring  over  eight  inches  in  diameter 
(all  such  measurements  to  be  taken  at  four 
and  one-half  feet  from  the  ground)  of  one  or 
more  of  the  following  kinds:  white  or  Norway 
pine,  white  or  Norway  spruce,  hemlock, 
tamarac,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut, 
butternut,  chestnut,  hard  maple,  soft  maple, 
cedar,  sycamore,  beech,  black  locust,  or 
catalpa,  or  any  other  variety  which  may  be 
designated  by  Order  in  Council,  and  which 
lands  have  been  set  apart  by  the  owner  with 
the  object  chiefly,  but  not  necessarily  solely, 
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of  fostering  the  growth  of  the  trees  thereon  and 
which  are  fenced  and  not  used  for  grazing 
purposes. 


Rev.  Stat 
o.  24.  s.  4, 


(2)  Paragraph  19  of  the  said  section  4,  as  re-enacted  by 
ff952^c.  3  subsection  2  of  section  1  of  The  Assessment  Amendment  Act, 
r' -enacted ^^'  -^^■^^'  ^^  repealed  and  the  following  substituted  therefor: 

Sid^storaie^  19.  The  buildings  and  other  structures  erected  or  placed 

P^*"*^  upon  the  lands  of  a  co-operative  corporation  and 

owned,  occupied  and  used  for  the  purposes  of  carry- 
ing on  a  co-operative  cold  storage  plant, 

(a)  if  the  corporation  is  or  has  been  aided  by 
way  of  loan  or  grant  by  the  Governments  of 
Canada  and  Ontario,  or  either  of  them;  and 

{b)  if  not  more  than  20  per  cent  of  the  storage 
space  of  the  plant  is  used  by  persons  who  are 
not  members  of  the  corporation  for  the  storage 
of  Canadian  grown  farm  products  including 
dairy  products  and  dressed  meat,  in  which  case 
the  corporation  shall  be  liable  for  the  pro- 
portionate part  of  the  taxes  levied  on  the 
building  assessment  for  the  part  of  the  building 
so  used; 

provided  that  such  exemption  shall  not  apply  to 
the  land  upon  which  such  buildings  or  structures 
are  erected  or  placed  except  to  the  extent  the  land 
may  be  exempted  under  paragraph  62  of  subsection  1 
Rev^^stat..  ^f  section  388  of  The  Municipal  Act. 

Rev\  Stat.,         2.  The  Assessment  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

c'^'ee^to'^be  ^^'  '^^^  council  of  a  town,  village  or  township  may  by 

used  for  by-law  provide  that  if  any  part  of  a  farm  exempted 

purposes  or  under  paragraph   18  or  18a  ceases  to  be  used  for 

;as  woodlands  f  ^  ,i  jij  ^^ 

forestry  purposes  or  to  be  woodlands  so  as  not  to 
come  within  the  purview  of  paragraph  18  or  18a, 
as  the  case  may  be,  the  assessor  shall  so  report  to 
the  clerk  who  shall  forthwith  amend  the  collector's 
roll  by  inserting  therein  the  rates  or  taxes  with 
which  such  farm  would  have  been  chargeable  for 
the  preceding  three  years  if  such  part  of  the  farm 
had  not  been  so  exempt  or  such  portion  of  such  taxes 
or  rates  as  the  by-law  may  provide  or  the  council 
may  by  resolution  deem  proper,  and  such  rates  or 
taxes  or  portion  thereof  shall  be  collectable  in 
accordance  with  such  amended  roll. 
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3. — (1)  Clause/  of  subsection  1  of  section  6  of  The  Assess-  Rev.  stat.. 
ment  Act  is  amended  by  inserting  after  the  word  "coal"  where subs.'i',  c'l.  /. 
it  occurs  in  the  seventh  and  eleventh  lines  respectively  the*'"®"**®** 
words  "or  fuel  oil",  so  that  the  clause  shall  read  as  follows: 

(/)  Every  person  carrying  on  the  business  of  what  is 
known  as  a  departmental  store  or  of  a  retail  mer- 
chant dealing  in  more  than  five  branches  of  retail 
trade  or  business  in  the  same  premises  or  in  separate 
departments  of  premises  under  one  roof,  or  in 
connected  premises,  where  the  assessed  value  of  the 
premises  exceeds  $20,000  or  of  a  retail  coal  or  fuel 
oil  or  wood  or  lumber  dealer,  lithographer,  printer 
or  publisher,  except  the  publisher  of  a  newspaper, 
for  a  sum  equal  to  50  per  cent  of  the  assessed  value; 
but  in  cities  having  a  population  of  not  less  than 
100,000,  retail  coal  or  fuel  oil  dealers  shall  be  assessed 
for  a  sum  equal  to  30  per  cent  of  the  assessed  value. 

(2)  Subsection   9   of   the   said   section   6    is   amended    by  Rev.  stat., 

.     -  c.  24    8.  6 

striking  out  the  words  "or  nursery"  in  the  second  line  and  subs.' 9. 
inserting  in  lieu  thereof  the  words  "nursery  or  for  the  keeping^'"®" 
of  bees  for  the  production  of  honey",  so  that  the  subsection, 
exclusive  of  clause  a,  shall  read  as  follows: 

(9)  No  person  occupying  or  using  land  as  a  rooming  Exemptions 
house,    farm,    market   garden,    nursery   or    for    the 
keeping  of  bees  for  the  production  of  honey  shall  be 
liable  to  business  assessment  in  respect  of  such  land. 

(3)  Subsection  9a  of  the  said  section  6,  as  enacted  by  sub-  Rev.  stat.. 

•  .  c    24    s   6 

section  2  of  section  3  of  The  Assessment  Amendment  Act,  1952,  siibs.'ga 

is  repealed  and  the  following  substituted  therefor:  s.^l^lubs.^b). 

re-enacted 

(9a)  A  corporation  liable  to  taxation  under  clause  h  of  co-operative 
paragraph  19  of  section  4  shall  be  liable  to  business  ^^J[^^^g*°'^8® 
assessment  in  resp)ect  of  the  land  occupied  or  used 
for  the  purpose  of  the  cold  storage  plant  in  the  same 
proportion    as    the    buildings    and    structures    are 
taxable  under  such  clause. 

4.  The  Assessment  Act  is  amended  by  adding  thereto  the  Rev.  stat., 

following  section:  amended 

9a.  Notwithstanding  the  provisions  of  this  or  any  other  Limit  of 

general  or  special  Act,  the  total  amount  of  the  taxes  ^^^^oss" 

and  rates  levied  and  imposed  in  anv  year  in  respect  rep^'P^^  of* 

,  .  r  1      1       '  •  telephone 

oi  the  gross  receipts  of  a  telephone  company  in  a  company 

municipality  shall  not  exceed  an  amount  equal  to 

4  per  cent  of  the  total  of  the  gross  receipts  of  the 

company  from  its  business  in  the  municipality  for 

the  year  ending  on  the  31st  day  of  December  next 

preceding   the  assessment,  and   the  effect  of  such 
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limitation  shall  be  the  responsibility  of  the  munici- 
pality and  charged  to  its  general  funds  and  not  to 
any  body  for  which  the  council  is  required  by  law 
to  levy  and  impose  taxes  and  rates. 

c^*24  ^*^i6  ^*  Clause  _;'  of  subsection  1  of  section  16  of  The  Assessment 
subs."  1,  ci.  3,  Act  is  repealed. 

repealed 

^^24  1**19        ^*  Section  19  of  The  Assessment  Act  is  repealed. 

repealed 

^®24  l^^go"  7.  Subsections  6,  7  and  8  of  section  30  of  The  Assessment 
?eplliel'^'^'^^^  are  repealed. 

c!^^24.1**33,  ^*  Section  ZZ  of  The  Assessment  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 

(13)  Land  used  as  woodlands  within  the  meaning  of 
paragraph  18a  of  section  4  shall  be  assessed  at  the 
same  value  as  it  was  immediately  before  being  set 
apart  for  such  use  and  the  assessed  value  thereof 
shall  not  be  increased  by  reason  of  the  growth  of  the 
timber  thereon  or  be  decreased  after  such  timber  has 
been  removed. 

^*24,^s.*33a.  ®«  Subsectiou  2  of  section  Z3a  of  The  Assessment  Act,  as 
(1952^0  3  enacted  by  section  9  of  The  Assessment  Amendment  Act,  1952, 
s-  9).    ,  ^      is  repealed  and  the  following  substituted  therefor: 

re-enacted  '^  ° 

Idem  (2)  Where  a  municipality  receives  a  payment  in  any 

year  under  the  regulations  made  under  subsection  1, 
it  shall  not  assess  or  tax  the  profits  of  any  mine  or 
mineral  work  under  subsection  5  or  8  of  section  ZZ 
in  that  year  and  the  payment  shall  be  distributed 
as  follows: 

1.  The  portion  computed  with  reference  to  the 
mines  profits  as  calculated   under  section  4 

^^237^***"  °^  ^^^  Mining  Tax  Act  and  set  out  by  the 

mine  assessor  in  the  notice  or  notices  of 
assessment  referred  to  in  section  12  of  The 
Mining  Tax  Act  in  respect  of  any  or  all  mines 
or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided 
in  subsection  9  of  section  33. 

2.  The  portion  computed  with  reference  to  the 
number  of  miners  residing  inside  and  working 
outside  the  municipality  shall  form  part  of  the 
general  funds  of  the  municipality. 

^■^24  ^B^li         ^^*  Subsection  1  of  section  37  of  The  Assessment  Act  is 
"n?^nd'd        amended  by  striking  out  the  word  "oil"  in  the  sixth  line  and 
inserting  in  lieu  thereof  the  words  "petroleum  or  petroleum 
products",  so  that  the  subsection  shall  read  as  follows: 
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(1)  The  property  by  subclause  v  of  clause  i  of  section  1  Assessment 
declared  to  be  "land"  which  is  owned  by  companies  \yater.  heat, 
or  persons  supplying  water,  heat,  light  and  power  to  compalifes 
municipalities    and    the    inhabitants    thereof,    and 
companies    and     persons    operating   transportation 
systems    and    companies    or    persons    transmitting 
petroleum  or  petroleum  products  or  gas  by  pipe  line, 
shall,    in    a    municipality    divided    into    wards,    be 
assessed  in  the  ward  in  which  the  head  office  of  the 
company  or  person  is  situate,  if  the  head  office  is 
situated  in  the  municipality,  but  if  the  head  office 
of  the  company  or  person  is  not  in  the  municipality, 
then  the  assessment  may  be  in  any  ward  thereof. 

11.  Subsection  9  of  section  39  of  The  Assessment  Act,  as  Rev.  stat., 
re-enacted  by  section  lOof  The  Assessment  Amendment  Act,  1952,  ^uba-'i'  ^^' 
is  amended  by  striking  out  the  word  "to"  in  the  tenth  \me,^^\%^-°-  ^• 
so  that  the  subsection  shall  read  as  follows:  amended 

(9)  In  making  the  assessment  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  assessment  of  machinery  whether 
fixed  or  not  nor  the  foundation  on  which  it  rests, 
works,  structures  other  than  buildings  referred  to  in 
subsection  3  or  5,  substructures,  superstructurers, 
rails,  ties,  poles,  towers,  lines  nor  any  of  the  things 
excepted  from  exemption  from  taxation  by  para- 
graph 17  of  section  4,  nor  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5, 
nor  an  easement  or  the  right  or  use  of  occupation  or 
other  interest  in  land  not  owned  by  the  commission. 


12.  Section  106  of  The  Assessment  Act  is  repealed.  Rev.istat.. 

c.  24.  8.  106. 
repealed 

13.  Section   124  of  The  Assessment  Act,  as  amended  byj^^g^jstat 
section  19  of  The  Assessment  Amendment  Act,  1952,  is  repealed  c^|^'^8jj|24. 
and  the  following  substituted  therefor: 

124. — (1)  An  application  to  the  court  of  revision  for  thecancei- 
cancellation,  reduction  or  refund  of  taxes  levied  in  reductions. 
the  year  in  respect  of  which  the  application  is  madcof  tax^     ^ 
may  be  made  by  any  person, 

(a)  in  respect  of  real  property  which  was  vacant 
three  months  or  more  during  the  year;  or 

{b)  in  respect  of  real  property  which  has  become 
exempt  from  taxation  during  the  year;  or 

(c)  in  respect  of  a  building  which  was  razed  by 
fire,  demolition  or  otherwise  during  the  year; 
or 
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(d)  who  is  unable  to  pay  taxes  because  of  sick 
or  extreme  poverty ;  or 


ness 


(e)  who  is  overcharged  by  reason  of  any  gross  or 
manifest  error;  or 

(/)  liable  for  business  tax  who  has  not  carried  on 
business  for  the  whole  year,  except  where  the 
business  was  intended  to  be  or  was  capable  of 
being  carried  on  during  a  part  of  the  year  only, 
or  was  not  carried  on  for  a  period  of  less  than 
three  months  during  the  year  by  reason  of 
repairs  to  or  renovations  of  the  premises  in 
which  the  business  was  carried  on. 


Time  for 

making 

application 


(2)  The  application  may  be  made  at  any  time  during  the 
year  in  respect  of  which  the  application  is  made  and 
until  the  31st  day  of  January  in  the  following  year 
and  notice  in  writing  of  the  application  shall  be 
given  to  the  assessment  commissioner,  or  if  none,  the 
clerk  of  the  municipality. 


Powers  of 
court  of 
revision 


Hearing  and 
disposition 


Appeals 


(3)  The  court  of  revision,  subject  to  such  restrictions 
and  limitations  as  are  contained  in  this  section,  may 
reject  the  application,  or 

(a)  where  the  taxes  have  not  been  paid,  cancel 
the  whole  of  the  taxes  or  reduce  the  taxes;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order 
a  refund  of  the  whole  of  the  taxes  or  any 
part  thereof;  or 

(c)  where  the  taxes  have  been  paid  in  part,  order 
a  refund  of  the  whole  of  the  taxes  paid  or  any 
part  thereof  and  reduce  or  cancel  the  portion 
of  the  taxes  unpaid. 

(4)  The  court  of  revision  shall  hear  and  dispose  of  every 
application  within  two  months  of  the  receipt  of  the 
application  but  in  no  case  later  than  the  28th  day  of 
February  in  the  year  following  the  year  in  respect  of 
which  the  application  is  made. 

(5)  An  appeal  may  be  had  to  the  Ontario  Municipal 
Board  by  the  applicant  or  the  municipality  from  the 
decision  of  the  court  of  revision  or  where  the  court 
of  revision  has  omitted,  neglected  or  refused  to  hear 
or  dispose  of  an  application  under  this  section,  and 
such  appeal  shall  be  a  hearing  de  novo. 
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(6)  The  Ontario  Municipal  Board  shall  hear  and  deter- idem 
mine  all  appeals  under  this  section  not  later  than  the 
30th  day  of  June  of  the  year  following  the  year  in 
respect  of  which  the  application  is  made. 

(7)  Where  a  person  makes  application  for  the  cancel- occupant 
lation,  reduction  or  refund  of  taxes  in  respect  of  required 
business  assessment,  the  court  of  revision,  on  notice  of  fax^^**^ 
to    any    person    who    occupied    the    premises    and 
carried  on  business  for  the  whole  or  any  part  of 

the  period  in  respect  of  which  the  application  is 
made,  may  direct  that  a  proper  proportion  of  the 
taxes  be  levied  against  such  person  for  the  time 
during  which  such  person  was  in  occupation  although 
the  name  of  such  person  does  not  appear  on  the 
assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be 
had  to  the  nature  of  the  business  carried  on. 


(8)  A  cancellation,  reduction  or  refund  under  clause  a  Limitations 
of  subsection  1  shall  be  made  only  in  respect  of  restrictions 
taxes  levied  on  the  assessed  value  of  the  real  property 

in  accordance  with  the  following: 

1.  Where  the  period  of  vacancy  is  less  than  four 
months,  the  amount  of  the  cancellation,  re- 
duction or  refund  shall  not  exceed  10  per 
cent  of  the  amount  of  the  tax  for  the  year 
during  which  the  period  of  vacancy  occurred. 

2.  Where  the  period  of  vacancy  is  four  months 
or  more,  an  additional  cancellation,  reduction 
or  refund  may  be  made  not  exceeding  5  per 
cent  of  the  amount  of  the  tax  for  the  year 
during  which  the  period  of  vacancy  occurred 
for  each  additional  complete  month  over  and 
above  three  months  during  which  the  real 
property  was  vacant. 

(9)  A  cancellation,  reduction  or  refund  under  clause  6  idem 
of  subsection  1  shall  be  for  a  proportionate  part  of 

the  taxes  based  on  the  number  of  months  in  the  year 
during  which  the  exemption  existed. 

(10)  A  cancellation,  reduction  or  refund  under  clause  cidem 
of  subsection  1  shall  be  for  the  proportionate  part 
of  the  taxes  levied  on  the  building  assessment  for 
the  part  of  the  year  remaining  after  the  building 
was  razed. 
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o^oi^ToT^  (11)  An    application    for    a    cancellation,    reduction    or 

subs.  1  refund    under   clause   a   of   subsection    1    shall    be 

applicable  to  all  classes  of  properties  except, 

(a)  unimproved  land; 

(b)  real  property  which  has  a  fixed  assessment; 

(c)  a  building  which  is  partially  exempt; 

(d)  a  building  intended  for  or  capable  of  use 
during  a  part  of  the  year  only; 

(e)  a  building  where  the  rent  asked  is  unreason- 
able, where  the  building  is  not  suitable  for 
occupation  by  a  tenant  or  where  the  applicant 
has  not  continuously  endeavoured  to  have  the 
building  occupied; 

(/)  a  part  of  a  building,  unless  such  part  is 
separately  assessed; 

(g)  a  building  or  part  of  a  building,  unless  it 
remained  unfurnished  during  the  period  in 
respect  of  which  the  application  is  made; 

(h)  a  building  equipped  and  adapted  for  use  for 
a  limited  and  special  class  of  occupancy  only; 

(i)  pipes  or  conduits  intended  for  the  trans- 
mission of  natural  or  artificial  gas  or  any 
mixture  of  natural  or  artificial  gas;  and 

0)  pipes  or  conduits  intended  for  the  trans- 
mission of  gasoline,  petroleum  or  petroleum 
products,  anti-freeze,  oxygen,  brine  or  other 
similar  products. 

h^^ll^r^  (12)  No  cancellation,  reduction  or  refund  under  clause  a 

imp  I  u  V  c~  ^       ' 

rnent  and  of  subsection   1  shall  be  made  in  respect  of  taxes 

area  rates  i      •     i    r  i        i   •  •    i 

levied  tor  a  local  improvement  or  as  a  special  area 
rate. 

^®24, 1**133.       l"**  Section    133   of   The  Assessment  Act  is  amended  by 
amended        striking  out  the  words  "the  non-resident  collector's  roll  or" 

in  the  first  and  second  lines,  so  that  the  section  shall  read  as 

follows: 

wherefany*^  133.  If,  on  an  examination  of  the  return  required  under 

found^not  to  section  132  of  lands  liable  to  be  sold  for  taxes,  or 

assessed^"  Otherwise,  it  appears  to  the  treasurer  that  any  land 
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liable  to  assessment  has  not  been  assessed  for  the 
current  year,  he  shall  report  the  same  to  the  clerk 
of  the  municipality;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  proceed  as  provided  in  section  50. 

15.  Form  2  of  The  Assessment  Act  is  repealed.  c.  24, 

Form  2. 
repealed 

16. — (1)  Sections  11  and   13  come  into  force  on  the  daycommence- 
this  Act  receives  Royal  Assent.  "™®"* 

(2)  Sections  1,  2,  3,  8  and  10  come  into  force  on  the  1st  idem 
day  of  January,  1954. 

(3)  Sections  4,  5,  6,  7,  9,  12,  14  and  15  shall  be  deemed  "em 
to  have  come  into  force  on  the  1st  day  of  January,  1953. 

17.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^'^^^  *'*'® 
Act,  1953. 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

The  Act  is  partly  of  a  professional  nature  and  partly  commercial. 
It  is,  therefore,  divided  in  four  parts. 

Part  I  deals  with  the  Ontario  College  of  Pharmacy  and  the  registra- 
tion of  pharmaceutical  chemists,     (sections  3  to  24) 

Part  II  deals  with  the  sale  of  poisons  and  drugs,    (sections  35  to  49) 

Part  III  Offences  and  penalties,     (sections  50  to  58) 

Part  IV  Repeal  and  Commencement,     (sections  59  to  61) 

The  Pharmacy  Act  was  first  enacted  in  1871  and  was  revised  in  1884 
and  1911.  With  some  amendments  the  Act  as  revised  in  1911  is  sub- 
stantially the  same  Act  that  appears  in  the  Revised  Statutes  1950.  It 
is  completely  revised  to  bring  it  into  line  with  present  day  practice. 

The  following  new  principles  are  introduced  into  the  new  Act: 

1.  The  words  "drug"  and  "poison"  are  not  defined  in  the  present 
Act  and  the  definitions  in  the  new  Act  are  more  restrictive. 

2.  The  Council  of  the  College  is  authorized  to  cancel  a  certificate 
of  registration  of  a  pharmaceutical  chemist  for  negligence,  in- 
competence or  improper  conduct  in  a  professional  respect. 

3.  No  corporation  which  starts  up  business  after  the  Act  comes  into 
force  can  operate  a  pharmacy  unless  a  majority  of  each  class  of 
shares  is  owned  by  and  registered  in  the  name  of  pharmaceutical 
chemists. 

4.  The  list  of  drugs  that  must  be  sold  on  prescription  is  extended. 
(Schedules  C  &  D) 

5.  The  list  of  drugs  that  may  be  sold  by  persons  other  than  pharmaceu- 
tical chemists  is  extended.     (Schedule  B) 


125 


No.  125  1953 

BILL 

The  Pharmacy  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  K'"''™**' 

(a)  "College"  means  The  Ontario  College  of  Pharmacy; 

(b)  "Council"  means  the  Council  of  The  Ontario  College 
of  Pharmacy; 

(c)  "dentist"  means  a  person  legally  qualified  and 
entitled  to  practise  the  profession  of  dentistry  in 
Ontario; 

{d)  "drug"  means  any  substance, 

(i)  that  is  named  in  the  latest  edition  from  time 
to  time  of  the  British  Pharmacopoeia,  British 
Pharmaceutical  Codex,  Pharmacopoeia  of  the 
United  States  of  America,  National  Formu- 
lary, New  and  Nonofficial  Remedies,  Canadian 
Formulary,  Codex  Francais  and  Pharma- 
copoea  Internationalis,  and  any  preparation 
containing  any  such  substance,  and 

(ii)  that  is  offered  for  sale  or  sold  for  the  pre- 
vention or  treatment  of  any  ailment,  disease 
or  physical  disorder, 

but  does  not  include  any  such  substance  or  pre- 
paration offered  for  sale  or  sold  as,  or  as  part  of, 
a  food,  drink  or  cosmetic  or  for  any  purpose  other 
than  the  prevention  or  treatment  of  any  ailment, 
disease  or  physical  disorder; 

(e)  "Minister"  means  Minister  of  Health; 

(/)  "pharmaceutical  chemist"  means  a  member  of  the 
College  registered  under  this  Act; 
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(g)  "pharmacy"  means  a  shop  operated  for  the  purpose 
of. 

(i)  selling  by  retail  poisons  or  drugs, 

(ii)  compounding  and  dispensing  prescriptions  of 
legally  qualified  medical  practitioners,  den- 
tists and  veterinary  surgeons; 

(h)  "poison"  means  any  substance  or  preparation  con- 
taining such  substance  referred  to  in  Schedule  A; 

(i)  "prescription"  means  a  direction  from  a  legally 
qualified  medical  practitioner,  dentist  or  veterinary 
surgeon  directing  the  dispensing  of  any  drug  or 
mixture  of  drugs  to  a  named  person; 

0)  "registrar"  means  the  registrar  appointed  by  the 
Council  under  this  Act; 

(k)  "regulations"  means  regulations  made  under  this 
Act; 


Rev.  Stat., 
c.  409 


(/)  "veterinary  surgeon"  means  a  person  who  holds  a 
certificate  entitling  him  to  practise  veterinary  science 
under  The  Veterinary  Science  Practice  Act.     New. 


Exemptions 


2.  Nothing  in  this  Act, 


(a)  prevents  or  interferes  with  the  sale  or  distribution 
of  drugs  to  owners  of  animals  or  birds  under  any 
Act  of  the  Parliament  of  Canada; 

(b)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of, 


R.S.C.    1927, 
c.  151 


(i)  any  medicine  registered  under  the  Proprietary 
or  Patent  Medicine  Act  (Canada), 


R.S.C.  1927, 
c.  5 


(ii)  any  substance  registered  under  The  Pest 
Control  Products  Act  (Canada)  and  sold  in 
accordance  with  the  provisions  thereof. 


1937,  c.  30 
(Can.) 


(iii)  any  feeding  stuffs  registered  under  The 
Feeding  Stuffs  Act,  1937  (Canada);  R.S.O. 
1950,  c.  276,  s.  44,  amended. 


Rev.  Stat., 
c.  228 


(c)  affects  or  interferes  with  the  rights  or  privileges  con- 
ferred upon  a  legally  qualified  medical  practitioner 
by  The  Medical  Act;  R.S.O.  1950,  c.  276,  s.  42,  part. 
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(d)  prevents  any  person  from  selling  any  poison  or  drug 
to  a  legally  qualified  medical  practitioner,  dentist, 
veterinary  surgeon  or  pharmaceutical  chemist; 

(«)  prevents  a  legally  qualified  medical  practitioner, 
dentist  or  veterinary  surgeon  from  supplying  such 
drugs  as  he  may  prescribe  in  the  course  of  the  practice 
of  his  profession ; 

(J)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  to  persons  entitled  to  sell  them 
by  retail,  provided  the  containers  in  which  they  are 
supplied  are  marked  or  labelled  in  accordance  with 
section  38; 

(g)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  in  the  course  of  such  wholesale 
business  to  any  person  for  any  purpose  other  than 
for  sale  by  retail;  R.S.O.  1950,  c.  276,  s.  43, 
amended. 

(h)  affects  or  interferes  with  the  compounding,  dispensing 
or  supplying  of  poisons  or  drugs  in  any  hospital  or 
institution  approved  or  licensed  under  any  general 
or  special  Act; 

(«)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Schedule  B.     New. 


PART  I 

THE   ONTARIO   COLLEGE   OF   PHARMACY 

3.  The  Ontario  College  of  Pharmacy  is  contained  under  College 
that  name  as  a  body  corporate  and  for  the  purposes  of  the 
College  may   purchase,   acquire,   hold,   mortgage,   lease  and 
dispose  of  real  and  personal  property.     R.S.O.  1950,  c.  276, 
s.  1,  amended. 

4. — (1)  There  shall  continue  to  be  a  Council  of  the  College  council 
the  members  of  which  shall  be  elected  from  among  members 
of  the  College  registered  under  this  Act.    New. 

(2)  Each  member  of  the  Council  shall  hold  office  for  a  period  Term  of 
of  two  years  commencing  on  the  first  Monday  in  November 
next  following  his  election.     R.S.O.   1950,  c.  276,  s.  3   (1), 
amended. 

5. — (1)  The  members  of  the  Council  holding  office  on  the  Present 
day  this  Act  comes  into  force  shall  continue  in  office  until  co°n"unued 
their  successors  are  elected.    New. 
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Aiyy^nu  (^)  Such  Council  shall  by  by-law  divide  Ontario  into  not 

less  than  thirteen  and  not  more  than  fifteen  electoral  divisions 


and  shall  fix  the  boundaries  of  such  divisions, 
c.  276,  s.  4  (1),  amended. 


R.S.O.  1950, 


Re-division  q^ — ^j^  yj^g  Council  may  by  by-law  re-divide  Ontario  into 
not  less  than  thirteen  and  not  more  than  fifteen  electoral 
divisions  or  may  re-arrange  the  boundaries  of  the  electoral 
divisions. 

^iTnumbe?         (2)  Not  more   than   one  by-law   to  vary   the   number  of 
of  by-laws      electoral  divisions  or  to  vary  the  boundaries  thereof  shall  be 

passed  in  any  period  of  ten  years.    R.S.O.  1950,  c.  276,  s.  4  (2), 

amended. 


Election 
of  members 
of  Council 


7. — (1)  An  election  of  members  of  the  Council  shall  be 
held  on  the  first  Wednesday  in  August  in  every  second  year 
following  the  last  preceding  election  and  one  member  of  the 
Council  shall  be  elected  from  each  electoral  division  from 
among  those  entitled  to  vote.  R.S.O.  1950,  c.  276,  s.  6  (1). 
amended. 


^tiUed^^  (2)  Every  member  of  the  College  registered  under  this  Act 

to  vote  ^i^Q  is  not  in  default  in  payment  of  any  fees  payable  by  him 

under  this  Act, 

(a)  may  vote  in  the  electoral  division  in  which  his 
place  of  business  or  employment  is  located;  or 

(b)  if  he  carries  on  business  or  is  employed  in  more  than 
one  electoral  division,  shall  name  one  of  such  divi- 
sions as  his  principal  place  of  business  or  employment 
and  may  vote  in  that  division  only;  or 

(c)  if  he  has  no  fixed  place  of  business  or  employment 
within  Ontario,  may  vote  in  the  electoral  division  in 
which  he  resides.     1952,  c.  74,  s.  1,  amended. 

president^*^        8.  The  Council,  at  its  first  meeting,  shall  elect  a  president 
and  vice-       and  vice-president  from  among  its  members.     R.S.O.  1950, 

president  r.«^  o  77 

c.  276,  s.  8,  part,  amended. 


Registrar 


9.  The  Council  shall  appoint  a  registrar  who  shall  hold 
office  during  the  pleasure  of  the  Council  and  shall  receive 
such  remuneration  as  the  Council  may  determine.  R.S.O. 
1950,  c.  276,  s.  8,  part,  amended. 


Co®ifm"r  ""^  1^'  ^^e  Council  shall  hold  at  least  two  meetings  for  the 
transaction  of  general  business  in  every  year  at  such  times 
and  at  such  places  as  it  may  from  time  to  time  by  resolution 
determine.    R.S.O.  1950,  c.  276,  s.  9  (1),  amended. 
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11.  If  a  member  of  the  Council  ceases  to  be  qualified  to^^^^'l^^^ 
vote  in  the  electoral  division  for  which  he  was  elected,  hei^ember 

ceasing  to  be 

shall  cease  to  be  a  member  of  the  Council.    New.  qualified 

12.  A  member  of  the  Council  may  at  any  time,  by  giving  Filling 
notice  in  writing  to  the  registrar,  resign  his  office,  and  in  council 
case  of  a  vacancy  occurring  through  resignation  or  otherwise, 

(a)  if  the  vacancy  occurs  more  than  six  months  before 
the  date  a  general  election  is  required  to  be  held, 
an  election  shall  be  held  within  one  month  of  the 
occurrence  of  the  vacancy  in  the  electoral  division 
in  which  the  vacancy  occurred ;  or 

(b)  if  the  vacancy  occurs  less  than  six  months  before  the 
date  a  general  election  is  required  to  be  held,  the 
Council,  at  its  next  regular  meeting  after  the  vacancy 
occurs,  shall  appoint  a  member  of  the  College 
qualified  to  vote  in  the  electoral  division  in  which  the 
vacancy  occurred  to  fill  the  vacancy  for  the  balance 
of  the  term.    R.S.O.  1950,  c.  276,  s.  7,  amended. 


13.  The  Council  shall  have  sole  control  and  management  Power  of 
of  the  real  and  personal  property  of  the  College.     R.S.O.  to° property 
1950,  c.  276,  s.  3  (2),  amended.  ""^  ^°"«^« 


14.  The  Council  may  establish,  maintain  and  operate  a  Operation 
school  for  the  education  of  students  of  pharmacy  and  appoint^ 

such  teachers,  examiners,  inspectors  and  such  other  officers 
and  employees  as  the  Council  considers  necessar>'.  R.S.O. 
1950,  c.  276,  s.  10,  amended. 

15.  The  Council  may  make  grants  out  of  College  funds  to  grants  by 
the  Canadian   Pharmaceutical  Association  or  to  any  other 
association  that  in  the  opinion  of  the  Council  promotes  the 
interests  of  pharmacy  or  of  those  engaged  in  the  practice 
thereof  and  may  appoint  from  time  to  time  representatives 

to  attend  meetings  of  any  such  association  and  may  pay  the 
expenses  of  such  representatives  out  of  College  funds.  R.S.O, 
1950,  c.  276,  s.  11  (3),  amended. 

16.  The  Council  may  elect  as  honorary  members  of  the  Honorary 
College  such  persons  as  they  may  deem  eminent  for  scientific  ™  ""    '^  '^ 
attainments  but  no  such  honorary  member  shall  as  such  be 
entitled  to  vote  at  elections  or  to  operate  a  pharmacy.    R.S.O. 

1950,  c.  276,  s.  45,  amended. 

17.  The   Council   may   pass   by-laws  or  amendments   to  By-laws 
existing  by-laws, 
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(a)  providing  for  the  discipline,  suspension  or  expulsion 
for  cause  of  students  at  any  school  operated  by  the 
Council; 

(b)  providing  for  the  remuneration  and  expenses  of 
members  of  the  Council  or  of  persons  employed  by 
the  Council  while  engaged  upon  the  business  of  the 
College;    R.S.O.  1950,  c.  276,  s.  11  (1,  2),  amended. 

{c)  regulating  the  calling  and  conduct  of  its  meetings 
and  proceedings;  R.S.O.  1950,  c.  276,  s.  9  (2), 
amended. 

(d)  providing  for  the  appointment  and  remuneration  of 
teachers,  examiners,  inspectors  and  such  other 
persons  as  the  Council  may  employ  and  prescribing 
the  duties  of  such   persons;     R.S.O.   1950,  c.   276, 

ss.  8,  10  (1),  amended. 

(e)  providing  for  the  holding  of  elections  of  members 
of  the  Council  including  the  nominations  of  candi- 
dates, the  notice  of  elections,  the  taking  of  the  vote 
and  a  casting  vote  in  case  of  an  equality  of  votes; 
R.S.O.  1950,  c.  276,  s.  6  (2),  amended. 

(/)  fixing  the  date  for  payment  of  any  annual  fee 
required  to  be  paid  under  this  Act;  1952,  c.  74,  s.  3, 
part,  amended. 

(g)  providing  for  the  appointment  of  a  discipline  com- 
mittee composed  of  not  less  than  seven  members 
of  the  Council  and  such  other  committees  as  the 
Council  may  deem  necessary.    New. 

Registration       jg.  Every  applicant  for  registration  as  a  pharmaceutical 

maceutical       chemist, 
chemist 

(a)  who, 

(i)  has  been  granted  the  degree  of  Bachelor  of 
Science  in  Pharmacy  by  the  University  of 
Toronto  or  such  other  degree  by  such  univer- 
sity or  institution  of  learning  as  the  regulations 
may  prescribe,  or 

(ii)  has  completed  such  course  of  study  and  has 
passed  such  examinations  as  the  regulations 
may  prescribe;  and 

(6)  who  has  served  as  an  apprentice  for  such  term  and 
in  accordance  with  such  conditions  as  the  regulations 
may  prescribe;  and 
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(c)  who  has  paid  the  fees  for  registration  prescribed  by 
the  regulations, 

shall  be  registered  as  a  pharmaceutical  chemist  and  shall 
become  a  member  of  the  College.  R.S.O.  1950,  c.  276,  s.  16, 
amended. 

19.— (1)  The  registrar  shall  keep,  S^gJKlt 

(a)  a  register  of  all  persons  registered  under  this  Act  as 
pharmaceutical  chemists  showing  their  places  of 
business  or  employment  from  time  to  time;  and 

{b)  a  register  of  all  persons  registered  under  this  Act  as 
apprentices  showing  the  name  and  business  address 
of  the  pharmaceutical  chemist  to  whom  each  is 
apprenticed.    R.S.O.  1950,  c.  276,  s.  15,  amended. 

(2)  When  the  registrar  is  satisfied  that  an  applicant  for  Entry 
registration  is  entitled   to  be  registered,  he  shall  enter  the 
name  of  the  applicant  in  the  proper  register. 

(3)  If  an   application    for   registration    is   refused   bv   the  Entry  on 

\  ^  ^^  1      •  •  ^        •  u       '  order  of 

registrar  or  an  entry  made  m  a  register  in  error  or  by  reason  council 
of  misrepresentation,  the  Council  may  direct  that  any  neces- 
sary entry,  erasure  or  amendment  be  made  in  the  register  and 
the  registrar  shall  make  such  entry,  erasure  or  amendment. 
R.S.O.  1950,  c.  276,  s.  19,  part,  amended. 

20. — (1)  There  shall  be  payable  to  the  registrar  for  the  use  Fees 
of  the  College  on  such  date  in  each  year  as  may  be  fixed  by 
by-law  such  annual  fees  as  the  regulations  may  prescribe, 

(a)  by  every  pharmaceutical  chemist; 

(b)  in  addition  to  the  fee  paid  under  clause  a,  by  every 
pharmaceutical  chemist  who  is  owner  or  manager 
of  a  pharmacy; 

(c)  in  addition  to  the  fees  paid  under  clauses  a  and  b, 
by  every  pharmaceutical  chemist  who  is  a  director 
of  a  corporation  operating  a  pharmacy;  and 

(d)  by  every  p)erson  or  corporation  operating  more  than 
one  pharmacy  for  each  additional  pharmac}-.  1952, 
c.  74,  s.  3,  part,  amended. 

(2)  Every  person  or  corporation  upon  payment  of  any  ofof®payment 
the  fees  referred  to  in  subsection  1  shall  be  entitled  to  receive 
a  certificate  of  payment  in  such  form  as  the  Council  may 
prescribe.    R.S.O.  1950,  c.  276,  s.  21  (2),  amended. 
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Person  in 
default  in 


(3)  No  person  who  is  in  default  in  payment  of  any  fee 
payment  of  payable  by  him  under  this  section  shall  be  entitled  to  exercise 
any  of  the  rights  or  privileges  of  a  pharmaceutical  chemist. 
R.S.O.  1950,  c.  276,  s.  22,  part,  amended. 

of^SSstra-         21. — (1)  Every  person  when  his  name  is  entered  in  the 
tion  register  as  a  pharmaceutical  chemist  shall  be  entitled  to  receive 

a  certificate  of  registration  which  shall  be  valid  until  the  date 

fixed  for  the  payment  of  the  annual  fee. 


Annual 


Form 


Display 


(2)  Every  pharmaceutical  chemist  upon  payment  of  the 
annual  fee  prescribed  by  the  regulations  under  clause  a  of 
subsection  1  of  section  20  shall  be  entitled  to  a  renewal  of  a 
certificate  of  registration  which  shall  be  valid  for  one  year 
from  the  date  fixed  for  payment  of  the  annual  fee. 

(3)  A  certificate  of  registration  and  a  renewal  thereof  shall 
be  under  the  seal  of  the  College  in  such  form  as  the  Council 
may  prescribe,  and  shall  be  prima  facie  evidence  of  registration 
under  this  Act.    R.S.O.  1950,  c.  276,  s.  20,  amended. 

(4)  Every  pharmaceutical  chemist  shall  display  his  certi- 
ficate of  registration  and  any  renewal  thereof  in  a  conspicuous 
position  in  his  pharmacy  or  in  the  pharmacy  in  which  he  is 
employed.    R.S.O.  1950,  c.  276,  s.  24,  amended. 

22.  A  statement  under  the  hand  of  the  registrar  and  seal 
of  the  College  to  the  effect  that  any  person  is  or  is  not  regis- 
tered under  this  Act  as  a  pharmaceutical  chemist  or  apprentice 
is  prima  facie  evidence  of  such  fact  and  every  statement  pur- 
porting to  be  signed  by  any  person  in  the  capacity  of  registrar 
is  prima  facie  evidence  that  such  person  is  the  registrar  without 
proof  of  his  signature.     New. 


Regulations       23.  The   Council,   with   the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  apprentices  and  the 
length  of  term  and  the  terms  and  conditions  of 
apprenticeship; 


Evidence  of 
registration 


{b)  providing   for   the   registration 
prescribing  the  fees  therefor; 


of  apprentices   and 


(c)  prescribing  the  qualifications  of,  and  the  courses  of 
studies  to  be  completed  by,  candidates  for  registra- 
tion as  pharmaceutical  chemists  under  this  Act; 

{d)  designating  the  universities  or  other  institutions  of 
learning  at  which  the  courses  of  studies  may  be 
undertaken  and  degrees  may  be  obtained  under  this 
Act: 
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(e)  prescribing  the  examinations  to  be  passed  and  the 
degrees  to  be  obtained  by  candidates  for  registration 
as  pharmaceutical  chemists;  R.S.O.  1950,  c.  276, 
s.  17. 

(/)  providing  for  the  approval  by  the  Council  of  persons 
who  may  be  registered  as  pharmaceutical  chemists 
without  examination  and  prescribing  the  qualifica- 
tions of  such  persons;  R.S.O.  1950,  c.  276,  s.  18, 
amended. 

(g)  prescribing  the  fees  to  be  paid  by  applicants  for 
registration  as  pharmaceutical  chemists  and  by  other 
persons  referred  to  in  section  20.  1952,  c.  74,  s.  3, 
part,  amended. 

24. — (1)  Every  person  who  proposes  to  open  a  new  phar- Notification 
macy  or  who  acquires  an  existing  pharmacy  shall,  within  there  opening 
time  prescribed  by  subsection  2,  furnish  the  registrar  with  a^^*'"^''^®^ 
signed  statement  showing, 

(a)  his  full  name; 

{b)  his  place  of  residence : 

(c)  the  location  of  his  place  of  business; 

{d)  the  date  he  proposes  to  commence  business  or,  if  he 
has  acquired  an  existing  pharmacy,  the  date  that  he 
acquired  the  pharmacy. 

(2)  If  such  person  proposes  to  open  a  new  pharmacy  he  Time  of 
shall  furnish  the  information  required  by  subsection   1   not 
less  than  thirty  days  before  he  opens  such  pharmacy  and  if 
he  proposes  to  operate  an  existing  pharmacy  he  shall  furnish 
such  information  before  he  operates  the  pharmacy.     New. 

25.  Every  corporation  operating  a  pharmacy  shall,  before  ? ®n*^t[fled "^ 
commencing  business,  notify  the  registrar  of  the  names  and  of  names  of 
addresses  of  the  directors  of  the  corporation  and  thereafter 

if  any  change  is  made  in  the  directorate  shall,  within  seven 
days  of  any  change,  notify  the  registrar  of  the  particulars  of 
such  change  and  the  names  and  addresses  of  any  new  directors. 
R.S.O.  1950,  c.  276,  s.  31,  amended. 

26.  The  owner  of  every  pharmacy  shall,  on  or  before  the  Owner  to 
10th  day  of  January  in  each  year,  notify  the  registrar  of  the  registrar 
name  of  the  manager  of  each  pharmacy  owned  by  him  and  of  etc"?*"*^^"^' 
the    pharmaceutical    chemists    and    registered    apprentices  ®""p'°^®^ 
employed  therein,  and  shall  notify  the  registrar  of  any  change 

in  the  management,  or  in  the  pharmaceutical  chemists  or 
apprentices  employed,  within  five  days  of  such  change.    New. 

125 


10 


of^regisfra-"      ^'^ * — ^^^  ^^^  Council  or  the  discipline  committee  appointed 
tion  by  under  a  by-law  passed  by  the  Council  may  direct  that  the 

Council  or  ...  ,  ,,     , 

discipline       registration  of  any  person  be  cancelled, 

committee 

(a)  if  such  person  has  been  convicted  of  an  offence 
against  any  Act  of  the  Parliament  of  Canada  or  of 
the  legislature  of  any  province  of  Canada  relating 
to  the  sale  of  drugs,  poisons,  medicines  or  alcoholic 
liquors;  or 


(b)  if  such  person  has  been  declared  to  be  mentally 
incompetent  under  The  Mental  Incompetency  Act 
or  has  been  certified  or  found  to  be  mentally  ill 
under  The  Mental  Hospitals  Act;  or 


Rev.  Stat., 
cc.  230,  229 


(c)  if  it  finds  that  such  person  has  been  guilty  of  negli- 
gence, incompetency  or  improper  conduct  in  a 
professional  respect, 

and  the  registrar  shall  note  such  cancellation  in  the  register, 
and  any  certificate  issued  to  such  person  under  this  Act  shall 
thereby  be  cancelled.  R.S.O.  1950,  c.  276,  s.  23  (1,  2), 
amended. 


Quorum  of 

discipline 

committee 


(2)  Five  members  of  the  discipline  committee  constitute  a 
quorum  for  the  purposes  of  this  section. 


Hearing 


(3)  Before  the  Council  or  discipline  committee  cancels  any 
registration  under  this  section,  it  shall  afford  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires. 


Prohibition 
to  carry  on 
business 
when  regis- 
tration 
cancelled 


(4)  A  phacmaceutical  chemist  or  apprentice  whose  registra- 
tion has  been  cancelled  under  this  section  shall  not  operate  a 
pharmacy  either  on  his  own  behalf  or  as  an  employee  and 
shall  not  act  as  a  director  or  vote  or  interfere  as  a  shareholder 
in  a  corporation  operating  a  pharmacy. 


Review 


(5)  A  pharmaceutical  chemist  or  apprentice  whose  regis- 
tration has  been  cancelled  under  this  section  may  within 
three  months  apply  to  a  judge  of  the  Supreme  Court  and  the 
judge  may  review  the  decision  of  the  Council  and  may  make 
such  order  and  give  such  directions  as  he  may  deem  proper 
and  his  decision  shall  be  final. 


Reinstate- 
ment 


(6)  The  Council  may  upon  application  reinstate  a  person 
whose  registration  has  been  cancelled  under  this  section. 
New. 
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(7)  No  action  shall  be  brought  by  any  person  against  the  No  action  to 
Council  or  any  member  thereof  for  anything  done  in  good  Council 
faith   under   this  section.      R.S.O.    1950,  c.   276,   s.   23    (3), 
amended. 

28. — (1)  Where  any  person  has  not  paid  any  annual  fee  as  Cancellation 
required  by  subsection  1  of  section  20  within  fifteen  days  after  uon^fm-  '^ 
the  date  it  was  payable,  the  registrar  may  give  such  person  p*ay"fe^° 
notice  of  such  default  by  registered  letter,  sent  to  his  last 
address  as  shown  on  the  register,  and  if  default  continues 
for  fifteen  days  thereafter  the  Council  may  direct  that  the 
registration  of  such  person  be  cancelled,  and  the  registrar 
shall  note  such  cancellation  in  the  register,  and  any  certificate 
issued  to  such  person  under  this  Act  shall  thereby  be  cancelled. 

(2)  Any  person  whose  registration  has  been  cancelled  under  Reinstate- 
this  section  shall  be  reinstated  on  payment  of  a  fee  of  $10 "®" 
and  the  annual  fee  for  the  year  in  which  the  application  for 
reinstatement  is  made.    New. 

29. — (1)  A  pharmaceutical  chemist  may  on  application  involuntary 
writing  to  the  registrar  and  upon  surrender  of  his  certificate  name  from 
of  registration  have  his  name  erased  from  the  register.  ^^^^  ^"^ 

(2)  A  pharmaceutical   chemist  whose  name  has  been  so  Re-entry  of 
erased  and  who  is  otherwise  eligible  for  registration  may  on  register 
application  have  his  name  re-entered  on  the  register  upon 
payment  of  the  annual  fee  for  the  then  current  year.    R.S.O. 
1950,  c.  276,  s.  25,  amended. 

30.  No  person  other  than  a  pharmaceutical  chemist  shall,  a|ain^t*  use 

of  certain 

(a)  assume  or  use  the  title, 

(i)  chemist  and  druggist, 

(ii)  chemist,  in  connection  with  a  retail  business, 

(iii)  druggist, 

(iv)  pharmacist, 

(v)  pharmaceutical  chemist, 

(vi)  apothecary, 

(vii)  dispensing  chemist,  or 

(viii)  dispensing  druggist ;  or 

(6)  use  the  designation, 

(i)  drug  store, 
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(ii)  drug  sundries, 

(iii)  pharmacy, 

(iv)  drug  or  drugs,  or 

(v)  medicines;  or 

(c)  use  any  sign  or  emblem,  title  or  advertisement  that 
implies  or  is  calculated  to  lead  the  public  to  infer 
that  he  is  registered  as  a  pharmaceutical  chemist 
under  this  Act.  R.S.O.  1950,  c.  276,  s.  28,  cl.  (b), 
amended. 


Medical 
practitioner 
carrying  on 
business 


31.  Where  a  legally  qualified  medical  practitioner  desires 
to  operate  a  pharmacy,  he  shall  not  be  required  to  pass  the 
examinations  prescribed  by  the  regulations,  but  he  shall 
register  as  a  pharmaceutical  chemist  and  comply  with  all  other 
requirements  of  this  Act.  R.S.O.  1950,  c.  276,  s.  42,  part, 
amended. 


cor^^oratfon*^       ^^* — ^^^  ^^  Corporation  shall  operate  a  pharmacy  unless 
carrying  on    the  majority  of  the  directors  of  the  corporation  are  registered 
be  registered  as  pharmaceutical  chemists  under  this  Act.     R.S.O.    1950, 
c.  276,  s.  29;  1952,  c.  74,  s.  4,  amended. 


(2)  No   corporation   shall    operate   a    pharmacy    unless   a 


Majority  of 
shares  to  be 

pharmaceu-    majority  of  each  class  of  shares  of  the  corporation  is  owned 
chemist         ^y  ^^^  registered  in  the  name  of  pharmaceutical  chemists. 


ofsubs^*2°"        (^)  Subsection  2  does  not  apply  to  any  corporation  operating 
a  pharmacy  on  the  day  this  Act  comes  into  force.    New. 


Records 
open  to 
inspection 


33.  Any  record  required  to  be  kept  under  this  Act  shall 
be  open  to  inspection  by  any  constable  or  other  police  officer 
or  by  any  inspector  appointed  under  a  by-law  passed  by  the 
Council.    R.S.O.  1950,  c.  276,  s.  36,  amended. 


power^oT^         34.  An  inspector  appointed  under  a  by-law  passed  by  the 
entry  Council   under   this   Act   may   enter   any   pharmacy   in   the 

performance  of  his  duties  under  this  Act,  at  all  reasonable 

times.     New. 


PART   II 


SALE   OF    POISONS   AND   DRUGS 


Operation  of 
pharmacy 


36.  No  person  or  corporation  shall  keep  open  or  operate 
a  pharmacy  unless  it  is  under  the  personal  supervision  of  and 
is  managed  by  a  pharmaceutical  chemist.  R.S.O.  1950, 
c,  276,  s.  21  (4),  amended. 
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36. — (1)  Except  as  otherwise  provided  in  this  Act  or  the  Prohibition 
regulations,    no  person  other  than  a  pharmaceutical  chemist  other  than 

,     ti  pharmaceu- 

snall,  tical  chemist 

selling 

(a)  keep  open    shop   for  retailing,   dispensing  or  com-  po'^o"^'  ®*c 
pounding  any  poison  or  drug;  or 

(b)  sell,  offer  for  sale  or  keep  for  sale,  by  retail  any 
poison  or  drug;  or 

(c)  dispense  or  compound  prescriptions  of  legally 
qualified  medical  practitioners,  dentists  or  veterinary 
surgeons. 

(2)  Clauses  b  and  c  of  subsection  1  do  not  apply  to  an  Application 
apprentice  registered  under  this  Act  when  acting  under  the  apprentices 
supervision  of  a  pharmaceutical  chemist.    R.S.O.  1950,  c.  276, 
s.  28,  cl.  (b),  amended. 

37. — (1)  Where    a    person    or    corporation    operating    a  carrying  on 
pharmacy  becomes  bankrupt,  insolvent  or  makes  an  assign-  banknopt*^ 
ment  for  the  benefit  of  creditors,  if  the  trustee  in  bankruptcy,  p®''^^" 
liquidator  or  assignee,  as  the  case  may  be,  is  authorized  to 
operate  the  pharmacy,  it  shall  be  operated  only  under  the 
personal    supervision    and  management  of  a  pharmaceutical 
chemist.     New. 

(2)  Upon  the  death  of  a  pharmaceutical  chemist  who  was  Carrying  on 
operating  a  pharmacy  at  the  time  of  his  death,  the  personal  deceased 
representative   of   such    deceased    person    may   operate    the^®'^""'^ 
pharmacy  under  the  personal  supervision  and  management 

of  a  pharmaceutical  chemist  for  a  period  of  four  years  or 
for  such  further  period  as  the  Council  may  authorize.  R.S.O. 
1950,  c.  276,  s.  26,  amended. 

(3)  Every  person  or  corporation  authorized  to  operate  a  Motification 
pharmacy  under  subsection   1  or  2  shall  immediately  upon  of  au^horttV 
becoming  so  authorized  file  with  the  registrar  evidence  of  his|j^g^g^°" 
or  its  authority.    New. 

38.  No  person  shall  sell  poison,  to°be*marked 

(a)  by  wholesale,  unless  the  word  "poison"  is  legibly 
and  conspicuously  displayed  on  the  outer  surface 
of  the  container  in  which  the  poison  is  contained;  or 

{b)  by  retail,  unless  the  word  "poison"  and  the  address 
of  the  establishment  in  which  the  poison  is  sold  and 
the  name  of  the  owner  thereof  are  legibly  and  con- 
spicuously displayed  on  the  outer  surface  of  the 
container  in  which  the  poison  is  contained.  R.S.O. 
1950,  c.  276,  s.  Z3  (1),  part,  amended. 

39.  No  person  shall  sell  by  retail  any  poison  referred  to  saie  of 
in  Part  I  of  Schedule  A  to  any  person  unknown  to  him,  unless  person 

unknown  to 
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the  prospective  purchaser  is  introduced  to  him  by  some 
person  known  to  him  and  to  the  prospective  purchaser. 
R.S.O.  1950,  c.  276,  s.  33  (1),  part,  amended. 


Poison-book 


40. — (1)  A  record  of  every  sale  of  a  poison  referred  to  in 
Part  I  of  Schedule  A  shall  be  entered  in  a  poison-book  kept 
by  the  seller  for  that  purpose. 


information       ^2)  The  record  of  a  sale  shall  include  the  following  informa- 

included  in      *^\n„  . 
record  ^'""  • 

1 .  The  date  of  the  sale. 

2.  The  name  and  address  of  the  purchaser. 

3.  The  name  and  quantity  of  the  poison  sold. 

4.  The  purpose  for  which  it  is  stated  by  the  purchaser 
to  be  required. 

5.  Where  the  purchaser  is  unknown  to  the  seller,  the 
name  of  the  person  who  introduced  the  purchaser. 

be^Sed"  (3)  When    the   seller  has  completed   the   record   he  shall 

cause  the  purchaser  to  sign  it  and  shall  sign  it  himself. 


No  delivery 
of  poison 
until  record 
completed 


Application 
of  8S.  38, 
39,  40 


(4)  The  seller  of  any  poison  referred  to  in  Part  I  of 
Schedule  A  shall  not  deliver  it  to  the  purchaser  until  a  record 
of  the  sale  has  been  completed  in  accordance  with  this 
section.    R.S.O.  1950,  c.  276,  s.  33  (1),  part,  amended. 

41.  Sections  38,  39  and  40  do  not  apply  to  any  poison 
when  it  forms  part  of  the  ingredients  of  any  drug  prescribed 
by  a  legally  qualified  medical  practitioner,  dentist  or  veterin- 
ary surgeon  if  the  name  and  address  of  the  seller  are  legibly 
and  conspicuously  displayed  on  the  outer  surface  of  the 
container  in  which  the  drug  is  sold.  R.S.O.  1950,  c.  276, 
s.  33  (3),  amended. 


42.  No  person  or  corporation  shall  sell  by  retail  any  drug 


Sale  of 

drugs  in  ..... 

Sched.  c  on  referred  to  in  Schedule  C  except  on  prescription  given  in  such 
prescription  .  ^  '  '     .       ^  , 

form,  in  such  manner  and  under  such  conditions  as  the  regu- 


lations may  prescribe. 
amended. 


R.S.O.  1950,  c.  276,  s.  34  (1),  part, 


Sale  of  drugs 
in  Sched.  D 
on  prescrip- 
tion 


43.  No  person  or  corporation  shall  sell  by  retail, 

(a)  any  drug  referred  to  in  Part  I  of  Schedule  D  except 
on  a  written  prescription  signed  by  the  prescriber; 
or 
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(b)  any  drug  referred  to  in  Part  1 1  of  Schedule  D  except 
on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  may 
prescribe.  R.S.O.  1950,  c.  276,  s  34  (1).  part, 
amended. 

44.  Every  person  who  fills  a  prescription  shall  mark  the  identiflca- 
prescription  with  an  identification  number  or  other  designa-  ings  on 
tion  which  shall  also  be  marked  on  the  container  in  which  ^[^'^"''*'°"' 
the  drug  is  supplied.    New. 

45.  Everv  person  who  presents  a  written  prescription  to  Purchaser 

'     T     ,        ,  .    ^  ,         /-,,     ,  V  1  •      entitled  to 

a    pharmaceutical    chemist    to    be    filled,    unless    otherwise  copy  of 
directed  b\'  the  prescriber,  shall  be  entitled  to  have  a  copy  p'"®^^"p  ^^^ 
of  it  furnished  to  him  by  the  pharmaceutical  chemist,  but  the 
original  prescription  shall  be  retained  by  the  pharmaceutical 
chemist.    New. 

46.  No  person  or  corporation  shall  give  away  any  drug  Prohibition 
referred  to  in  Schedule  D  except  to  a  legally  qualified  medical  certain  drugs 
practitioner,    dentist   or   veterinary'   surgeon.      R.S.O.    1950, 

c.  276,  s.  34  (1),  part,  amended. 

47.  Ever>-  pharmaceutical  chemist  shall  keep  a  record  of  dr1igs'"'J J'*^ 
ever\-  purchase  or  sale  made  bv  him  of  a  drug  referred  to  in  be  kept  by 
Part  I  of  Schedule  D  and  showing  the  date  and  quantity  ofticai  chemist 
the  purchase  or  sale,  the  name  of  the  person  from  whom  it 

was  purchased  or  to  whom  it  was  sold  and  the  name  of  the 
person  upon  whose  prescription  it  was  sold.  R.S.O.  1950, 
c.  276,  s.  35  (2),  amended. 

48. — (1)  The  Minister  may  require  any  legally  Qualified  Repc^^ts^to 
medical    practitioner,    dentist,    veterinary   surgeon   or   phar- 
maceutical chemist  to  report  from  time  to  time  to  him  or  to 
the  College    the  quantity  of  any  drug  referred  to  in  Schedule 
D  that  he  has  purchased,  sold  or  prescribed  during  any  period. 

(2)  The  Minister  may  require  the  registrar  to  report  from  Reports  by 
time  to  time  to  him  any  information  in  the  possession  of  theMfnlster 
registrar  with  respect  to  any  drug  referred  to  in  Schedule  D. 

(3)  Where  it  appears  to  the  Minister  that  a  legally  qualified  ^/jP^g^'^J^^o 
medical  practitioner,  dentist,  veterinary  surgeon  or  pharma- disciplinary 
ceutical  chemist  has  sold  or  prescribed  an  excessive,  un- 
reasonable or  improper  amount  of  any  drug  referred  to  in 
Schedule  D  or  has  failed  to  make  a  complete  report  under 
subsection  1,  the  Minister  may  report  such  matter  to  the 
disciplinary  body  of  The  College  of  Physicians  and  Surgeons 

of  Ontario,  The  Royal  College  of  Dental  Surgeons  of  Ontario, 
The  Ontario  Veterinar>'  Association  or  The  Ontario  College 
of  Pharmacy,  as  the  case  may  be. 
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Power  to 
discipline 


Hearing 


Power  of 
disciplinary 
body 

Rev.  Stat., 
c.  308 


Appeal 


No  action 
against 
disciplinary 
body 


(4)  Any  such  disciplinary  body  upon  receiving  a  report 
from  the  Minister  may  inquire  into  the  matter  and  reprimand 
or  suspend  or  cancel  the  licence  or  certificate  to  practise  of 
a  member  of  any  such  college  or  association  who  it  finds  to 
have  purchased,  sold  or  prescribed  an  excessive,  unreasonable 
or  improper  amount  of  any  drug  referred  to  in  Schedule  D. 

(5)  Before  the  disciplinary  body  reprimands  or  suspends 
or  cancels  a  licence  or  certificate,  it  shall  afiford  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires  and  all  evidence 
shall  be  taken  down  in  writing. 

(6)  The  disciplinary  body  shall  have  the  same  powers  as  may 
be  conferred  upon  a  commissioner  under  The  Public  Inquiries 
Act  in  respect  of  a  hearing  under  this  section. 

(7)  Any  person  who  has  been  reprimanded  or  whose  licence 
or  certificate  has  been  suspended  or  cancelled  may,  within 
fifteen  days  after  receipt  of  notice  in  writing  of  the  decision 
of  the  disciplinary  body,  appeal  to  the  Court  of  Appeal  from 
such  decision  and  the  practice  and  procedure  in  such  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
Supreme  Court  judge  presiding  at  a  trial. 

(8)  No  action  shall  be  brought  against  any  such  disciplinary 
body  or  any  member  thereof  for  anything  done  in  good 
faith  under  this  section.  R.S.O.  1950,  c.  276,  s.  35  (1,  3-6), 
amended. 


Regulations       49.  'phe    Lieutenant-Governor 
regulations. 


m 


Council     mav     make 


{a)  adding  any  substance  or  preparation  containing  such 
substance  or  deleting  any  substance  or  preparation 
containing  such  substance  from  the  lists  of  sub- 
stances and  preparations  containing  such  substances 
in  the  Schedules  to  this  Act,  or  striking  out  anv  list 
and  substituting  another  list  therefor;  R.S.O.  1950, 
c.  276,  s.  34  (2),  amended. 

(b)  prescribing  the  percentage  of  an\  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule; 

(c)  prescribing  the  types  of  containers  to  be  used  tor 
containing  any  poison  or  drug  and  the  designs, 
specifications  and  labelling  therefor; 

(d)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in  Schedule 
C  or  in  Part  II  of  Schedule  D  and  the  conditions 
under  which  such  prescriptions  ma>'  be  given; 
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(e)  authorizing  the  refilling  of  prescriptions  "without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription; 

(/)  designating  poisons  that  may  be  sold  by  persons 
not  otherwise  authorized  under  this  Act  and  author- 
izing the  sale  of  such  poisons  by  any  persons  or  classes 
of  persons  not  otherwise  authorized  under  this  Act 
and  prescribing  the  conditions  under  which  such 
poisons  shall  be  sold  by  such  persons  or  classes  of 
persons ; 

(g)  prescribing  forms  for  use  under  this  Act.     New. 

PART  III 

OFFENCES   AND    PENALTIES 

50.  Where  an>'  person  or  corporation  operates  a  pharmacy  ^'"°f®|t^^"^^ 
contrary    to    this    Act   or    the    regulations,    the   owner    and  owner  or 
manager  of  such  pharmacy  or  either  of  them  may  be  proceeded 
against,  and  prosecution  or  conviction  of  either  of  them  shall 

not  be  a  bar  to  prosecution  or  conviction  of  the  other.  R.S.O. 
lOvSO,  c.  276,  s.  29,  part,  amended. 

51.  Every  owner  or  manager  of  a  pharmacy  shall  be  liable  L^^aMm^y  of 
for  every  offence  against  this  Act  committed  bv  anv  person  manager  for 

"  '  "        •        •  OITGnCGS  of 

in  his  employ  or  under  his  supervision  with  his  permission,  employees 
consent  or  approval,  express  or  implied.    New. 

52.  In  anv  prosecution  under  this  Act  the  onus  shall  be  Onus  of 

1  '       1  1  If  1  proof  of 

on  the  person  charged  to  prove  that  he  or  any  other  person  registration 
is  registered  and  holds  a  certificate  under  this  Act.     R.S.O. 
1950,  c.  276,  s.  40,  amended. 

53.  A  person  who  sells  any  drug  or  poison  in  contravention  Recovery  of 
of  the  provisions  of  this  Act  or  the  regulations  shall  not  be'^  ^rges 
entitled  to  recover  any  charges  in  respect  thereof.     R.S.O. 

1950,  c.  276,  s.  41,  amended. 

54.  No  action  shall  be  brought  against  a  pharmaceutical  Action  for 

,         .        f  ,.  ,  :        .         ,  J      .  (-malpractice 

Chemist  tor   negligence  or  malpractice   in   the   rendering  ot 

professional  services,  unless  the  action  is  commenced  within 

six    months    from    the    date    the    professional    services    are 

rendered.     New. 

55.  Xo  person  shall   knowinglv  sell  anv  poison  or  drug  Misrepre- 

,        ^,  .  "    '  1      .  '•.    •  ^'      I      sentation 

under  the  representation  or  pretence  that  it  is  a  particular 
poison  or  drug  that  it  is  not,  or  contains  any  substance  that 
it  does  not.     R.S.O.  1950,  c.  276.  s.  38,  amended. 
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Penalties, 
for  offences 

re  drugs  in     reeulations, 

Sched.  D  ** 


56. — (1)  Every  person  who  contrary  to  this  Act  or  the 


for  offences 
re  drugs 
other  than 
drugs  in 
Sched.  D 


Penalties, 
general 


(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 

(6)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug  referred  to  in  Schedule  D  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  a  first  offence  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $250  and  for 
each  subsequent  offence  to  a  penalty  of  not  less  than  $100 
and  not  more  than  $500. 

(2)  Every  person  who  contrary  to  this  Act  or  the  regulations, 

(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 

(b)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug,  other  than  a  drug  referred  to  in  Schedule  D,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
a  first  offence  to  a  penalty  of  not  less  than  $50  and  not  more 
than  $150  and  for  each  subsequent  offence  to  a  penalty  of 
not  less  than  $100  and  not  more  than  $200.     New. 

57.  Except  as  otherwise  provided  in  section  56,  every 
person  who  contravenes  or  fails  to  comply  with  any  of  the 
provisions  of  this  Act  or  the  regulations  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $100.  R.S.O.  1950,  c.  276,  s.  39 
(1),  part,  amended. 


reljovered  ^^*  -^^^  penalties  recovered  for  offences  against  this  Act 

Collet °^       or  the  regulations  shall  be  paid  to  the  registrar  for  the  use 

of  the  College.    R.S.O.  1950,  c.  276,  s.  39  (1),  part,  amended. 

PART  IV 


REPEAL   AND   COMMENCEMENT 


0^^276^*^^*"'  ^^'  ^^^  Pharmacy  Act,    The  Pharmacy  Amendment  Act, 

1952'  c'  74'  ^^^^  ^"^  ^^^  Pharmacy  Amendment  Act,  1952  are  repealed. 

repealed 

Commence-  60.  This  Act  comes  into  force  on  a  day  to  be  named  by 

"^*"  the  Lieutenant-Governor  by  his  Proclamation. 


Short  title 


61.  This  Act  may  be  cited  as  The  Pharmacy  Act,  1953. 
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SCHEDULE  A 
PART  I 

Aconite  and  preparations 

Arsenic  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Atropine  and  any  salt  thereof 

Belladonna  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Cantharides  and  preparations 

Croton  Oil 

Hydrocyanic  Acid  and  any  salt  thereof 

Hyoscyamine  and  any  salt  thereof 

Hyoscine  and  any  salt  thereof 

Mercury,  Ammoniated 

Mercuric  Chloride  (Corrosive  Sublimate) 

Mercuric  Cyanide 

Mercuric  Iodide 

Mercuric  Oxide 

Nux  Vomica  and  preparations  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 

Oil  of  Bitter  Almonds 

Oil  of  Pennyroyal 

Oil  of  Rue 

Oil  of  Tansy 

Oil  of  Savin 

Phenol,  pure,  or  of  greater  strength  than  5%,  but  not  crude  carbolic 

Pictrotoxin 

Potassium  Antimony  Tartrate  (Tartar  Em«^tic) 

Potassium  Cyanide  and  all  other  cyanides 

Potassium  Permanganate 

Santonin 

Sodium  Antimony  Tartrate  (Tartar  Emetic; 

Strophanthus  and  preparations 

Strychnine  and  any  salt  thereof  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 

PART  II 

Acetanilide  Hellebore 

Acid  Acetic  {33%  or  stronger)  Hyoscyamus  and  preparations 

Acid  Chromic  Iodoform 

Acid  Hydrochloric  Iodine  and  preparations 

Acid  Nitric  Lead  Salts  and  preparations 

Acid  Sulphuric  Mercury 

Acid  Oxalic  Mercury  and  Chalk 

Acid  Picric  (Trinitrophenol)  Mercurous  Chloride 

Amyl  Nitrite  Oil  of  Cedar 

Barium  Chloride  Oil  of  Chenopodium 

Barium  Sulphide  Oil    of    Wintergreen    and     Methyl 

Belladonna,   when  combined   with  Salicylate 

other  ingredients  Phenol  (crude) 

Benzol  Phosphorus  in  free  state 

Bromform  Podophyllin 

Bromides  and  compounds  Potassium  Bichromate 

Chloroform  Potassium  Hydroxide 

Chloralamide  Potassium  loidide 

Colchicum  and  preparations  Potassium  Nitrite 

Cotton  Root  and  preparations  Sabadilla  Seeds 

Carbon  Bisulphide  Silver  Nitrite 
Cresol,    its    homologues    and    pre-       Sodium  Fluoride 

parations  Sodium  Hydroxide 

Creosote  Sodium  Nitrite 

Copper  Sulphate  Stramonium  and  preparations 

Derris  Powder  Stavesacre  and  preparations 
Digitalis,  derivatives  and  prepara-      Sulphonal 

tions  Trional 

Ether  Thallium  Salts 

Formaldehyde  (Formalin)  Tobacco  Extract 

Goulard's  Extract  Zinc  Salts 
Goulard's  Lotion 

125 


20 

SCHEDULE  B 

Acetylsalicylic  Acid  (in  sealed  pack-  Epsom  Salts 

ages)  whether  described  as  as-  Essence  of  Peppermint 

pirin,  acetophen,  or  any  other  Ferrous  Sulphate  (Copperas) 

trade  name,  mark  or  description  Glauber  Salts  (Sodium  Sulphate) 

Alum  Glycerin 

Ammonium  Chloride  Hydrogen — Peroxide 

Aromatic  Cascara  Iodine — Tincture  or  solution 

Arrowroot  Linseed — whole  or  ground 

Beef,  Iron  &  Wine  Magnesium  Hydroxide 

Bicarbonate  of  Soda  Magnesium  Carbonate 

Boracic  Acid  Magnesium  Citrate 

Borax  Magnesium  Sulphate  (Epsom  Salts) 

Calamine  Lotion  Mineral  or  Paraffin  Oil 

Camphor  Gum  Olive  Oil 

Camphorated  Chalk  Oil  of  Eucalyptus 

Camphorated  Oil  Petroleum  jelly 

Carbonate  of  Soda  Potassium  Nitrate  (Salt  Petre) 

Carbonate  of  Magnesia  Rochelle  Salts  (vSodium  and  Potas- 
Castor  Oil  sium  Tartrate) 

Chlorinated  Lime  Rhubarb  Root 

Chloride  of  Lime  Saccharine  Tablets 

Cochineal  Seidlitz  Powders 

Cod  Liver  Oil  Senna 

Copper  Sulphate  (Blue  stone)  Spirits  of  Aromatic  Ammonia 

Cream  of  Tartar  (Potassium  acid  Solution  of  Ammonia 

tartrate)  Sodium  Chloride 

Disodium-dibrom-oxymercuri-fluor-  Sodium  Phosphate 

escein,    whether    described    as  Spirits  of  Nitrous  Ether 

"Mercurochrome"  or  any  other  Spirits  of  Camphor 

trade  name,  mark  or  description  Sulphur 

— not  more  than  2%  Turpentine 

SCHEDULE  C 

Adrenocorticotrophic  Hormone,  ACTH 

Aminopyrine  and  any  salt,  homologue,  or  derivative  thereof 

Amphetamine  and  any  salt  thereof 

Apiol  and  preparations  and  compounds 

Aureomycin  and  any  salt  or  derivative  thereof 

Chloral  Hydrate 

Chloramphenicol 

Cinchophen  and  Neocinchophen 

Cortisone  and  any  salt  thereof 

Dihydrostreptomycin  and  any  compound  thereof 

Dilantin  Sodium  (Sodium  5,  5-diphenyl-hydantoinate,  sodium  2,  4  dikete-S, 
5-diphenyl-tetra-hydroglycxalinelthe  mono-sodium  sale,  of  5,  5 
diphenyl-hydantoin) 

Ergot  and  preparations  and  compounds 

2,  4-dinitrophenol  and  any  compound,  homologue,  or  derivative  thereof 

Methamphetamine  and  any  salt  thereof 

Ortho-dinitrophenol,  and  any  compound,  homologue  or  derivative  thereof 

Penicillin,  its  salts  or  derivatives,  or  preparations  thereof,  excluding 
preparations  for  oral  use  that  contain  not  more  than  3,000  Inter- 
national Units  per  dose 

Phenytoin  Sodium 

Selenium  and  any  compound  thereof 

Streptomycin  and  any  compound  thereof 

Sulphonamides  and  any  salt,  homologue,  or  derivative  thereof 

Terramycin  and  any  compound  thereof 

Tetraethylthiuram  disulphide 

Thiouracil  and  any  homologue,  or  derivative  thereof 

Thyroid 

Thyroxin  and  any  salt  thereof 

Urethane 

Hydrocortisone  and  any  salt  thereof 

Iproniazid 

Isoniazid 

Polymyxin  B  sulphate  for  internal  and  parenteral  use 
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SCHEDULE  D 
PART  I 

Barbituric  Acid  and  any  salt,  homologue,  or  derivative  thereof 
Beta-Amino  propylbenzene  (alpha-methyl-pheno-thylamine,  benzyl-meth- 
ylcarbinamine,  racemic   desoxynor-ephedrine)    and  any  salt  thereof 
including  isomyl,  amphetamine,  benzedrine,  dexedrine,   and  any  salt 
thereof  including  inhalers 
Paraldehyde 


PART  II 

Barbituric  Acid  and  derivatives  or  chemical  combinations  when  combined 
with  other  medicinal  ingredients  and  not  exceeding  one-quarter  of 
one  grain  of  barbituric  acid  or  the  said  derivatives  or  combinations 
and  not  less  than  the  amount  set  by  the  British  Pharmacopoeia 
as  a  minimum  dose  of  one  of  the  other  medicinal  ingredients  in  each 
maximum  dose  of  the  combination  and  when  the  combination  con- 
tains less  than  one-quarter  of  one  grain  of  barbituric  acid  or  the  said 
derivatives  or  combinations  in  a  maximum  dose  of  the  combination 
the  mimimum  dose  of  such  ingredient  may  be  reduced  in  proportion 
to  the  reduction  in  the  above  drug. 
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No.  125 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Pharmacy  Act,  1953 


Mr.  Phillips 


(Reprinted  as  amended  by  the  Committee  on  Health) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Punter  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

The  Act  is  partly  of  a  professional  nature  and  partly  comnriercial. 
It  is,  therefore,  divided  in  four  parts. 

Part  I  deals  with  the  Ontario  College  of  Pharmacy  and  the  registra- 
tion of  pharmaceutical  chemists,     (sections  3  to  24) 

Part  II  deals  with  the  sale  of  poisons  and  drugs,    (sections  35  to  49) 

Part  III  Offences  and  penalties,     (sections  50  to  58) 

Part  IV  Repeal  and  Commencement,     (sections  59  to  61) 

The  Pharmacy  Act  was  first  enacted  in  1871  and  was  revised  in  1884 
and  1911.  With  some  amendments  the  Act  as  revised  in  1911  is  sub- 
stantially the  same  Act  that  appears  in  the  Revised  Statutes  1950.  It 
is  completely  revised  to  bring  it  into  line  with  present  day  practice. 

The  following  new  principles  are  introduced  into  the  new  Act: 

1.  The  words  "drug"  and  "poison"  are  not  defined  in  the  present 
Act  and  the  definitions  in  the  new  Act  are  more  restrictive. 

2.  The  Council  of  the  College  is  authorized  to  cancel  a  certificate 
of  registration  of  a  pharmaceutical  chemist  for  negligence,  in- 
competence or  improper  conduct  in  a  professional  respect. 

3.  No  corporation  which  starts  up  business  after  the  Act  comes  into 
force  can  operate  a  pharmacy  unless  a  majority  of  each  class  of 
shares  is  owned  by  and  registered  in  the  name  of  pharmaceutical 
chemists. 

4.  The  list  of  drugs  that  must  be  sold  on  prescription  is  extended. 
(Schedules  C  &  D) 

5.  The  list  of  drugs  that  may  be  sold  by  persons  other  than  pharmaceu- 
tical chemists  is  extended.     (Schedule  B) 
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No.  125  1953 

BILL 

The  Pharmacy  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpreta- 

tion 

(a)  "College"  means  The  Ontario  College  of  Pharmacy; 

(6)  "Council"  means  the  Council  of  The  Ontario  College 
of  Pharmacy; 

(c)  "dentist"  means  a  person  legally  qualified  and 
entitled  to  practise  the  profession  of  dentistry  in 
Ontario ; 

(d)  "drug"  means  any  substance, 

(i)  that  is  named  in  the  latest  edition  from  time 
to  time  of  the  British  Pharmacopoeia,  British 
Pharmaceutical  Codex,  Pharmacopoeia  of  the 
United  States  of  America,  National  Formu- 
lary, New  and  Nonoflficial  Remedies,  Canadian 
Formulary,  Codex  Francais  and  Pharma- 
copoea  Internationalis,  and  any  preparation 
containing  any  such  substance,  and 

(ii)  that  is  offered  for  sale  or  sold  for  the  pre- 
vention or  treatment  of  any  ailment,  disease 
or  physical  disorder, 

but  does  not  include  any  such  substance  or  pre- 
paration offered  for  sale  or  sold  as,  or  as  part  of, 
a  food,  drink  or  cosmetic  or  for  any  purpose  other 
than  the  prevention  or  treatment  of  any  ailment, 
disease  or  physical  disorder; 

(«)  "Minister"  means  Minister  of  Health; 

if)  "pharmaceutical  chemist"  means  a  member  of  the 
College  registered  under  this  Act; 


(g)  "pharmacy"  means  a  shop  operated  for  the  purpose 
of. 

(i)  selling  by  retail  poisons  or  drugs, 

(ii)  compounding  and  dispensing  prescriptions  of 
legally  qualified  medical  practitioners,  den- 
tists and  veterinary  surgeons; 

(//)   "poison"  means, 

(i)  any  substance  referred  to  in  Schedule  A, 

(ii)  any  preparation  referred  to  in  Schedule  A,  or 

(iii)  where  no  preparation  is  referred  to  in  Sche- 
dule A  in  respect  of  any  substance  in  the 
Schedule,  any  preparation  containing  such 
substance;  "^Wti 

(i)  "prescription"  means  a  direction  from  a  legally 
qualified  medical  practitioner,  dentist  or  veterinary 
surgeon  directing  the  dispensing  of  any  drug  or 
mixture  of  drugs  to  a  named  person; 

(j)  "registrar"  means  the  registrar  appointed  b\'  the 
Council  under  this  Act; 

(k)  "regulations"  means  regulations  made  under  this 
Act; 

(/)  "veterinary  surgeon"  means  a  person  who  holds  a 
certificate  entitling  him  to  practise  veterinary  science 
o.  409        '  under  The  Veterinary  Science  Practice  Act.     New. 

Exemptions       g.  Nothing  in  this  Act, 

(a)  prevents  or  interferes  with  the  sale  or  distribution 
of  drugs  to  owners  of  animals  or  birds  under  any 
Act  of  the  Parliament  of  Canada; 

(b)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of, 

R.a.c.  1927.  (i)  any  medicine  registered  under  the  Proprietary 


t:.    151 


or  Patent  Medicine  Act  (Canada), 


R.s.c   1927,  (ii)  any    substance    registered    under    The    Pest 

Control  Products  Act   (Canada)   and   sold   in 
accordance  with  the  provisions  thereot, 

1937^.  c.  30  (iii)  any     feeding    stuffs    registered     under     The 

^"  Feeding   Stuffs  Act,    1937    (Canada);    R.S.O. 

1950,  c.  276,  s.  44,  amended. 

(c)  affects  or  interferes  with  the  rights  or  privileges  con- 
ferred upon  a  legally  qualified  medical  practitioner 
e.^2i8^'^''  by  The  Medical  Act;  R.S.O.  1950,  c.  276,  s.  42,  part. 
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(d)  affects  or   interferes  with   the   rights  or  privileges 

conferred  upon  a  chiropodist  by  Tlie  Chiropody  Act;^^^^  s**'- 


(e)  prevents  any  person  from  seUing  any  poison  or  drug 
to  a  legally  qualified  medical  practitioner,  dentist, 
veterinary  surgeon  or  pharmaceutical  chemist; 

(/)  prevents  a  legally  qualified  medical  practitioner, 
dentist  or  veterinary  surgeon  from  compounding, 
dispensing,  selling  or  supplying  such  drugs  as  he 
may  prescribe  in  the  course  of  the  practice  of  his 
profession ;  "^U 

(g)  prevents  a  legally  qualified  medical  practitioner, 
dentist  or  veterinary  surgeon  from  supplying  such 
drugs  as  he  may  prescribe  in  the  course  of  the  practice 
of  his  profession; 

(h)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  to  persons  entitled  to  sell  them 
by  retail,  provided  the  containers  in  which  they  are 
supplied  are  marked  or  labelled  in  accordance  with 
section  39; 

(t)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  in  the  course  of  such  wholesale 
business  to  any  person  for  any  purpose  other  than 
for  sale  by  retail;  R.S.O.  1950,  c.  276,  s.  43, 
amended. 

(j)  affects  or  interferes  with  the  compounding,  dispensing 
or  supplying  of  poisons  or  drugs  in  any  hospital  or 
institution  approved  or  licensed  under  any  general 
or  special  Act; 

(k)  prevents  a  person  from  selling  or  aflFects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Schedule  B.     New. 

PART  I 

THE   ONTARIO   COLLEGE    OF    PHARMACY 

3.  The  Ontario  College  of  Pharmacy  is  contained  under  CoUege 
that  name  as  a  body  corporate  and  for  the  purposes  of  the 
College  may   purchase,  acquire,   hold,   mortgage,   lease  and 
dispose  of  real  and  personal  property.     R.S.O.  1950,  c.  276, 
s.  1,  amended. 

4. — (1)  There  shall  continue  to  be  a  Council  of  the  College  council 
the  members  of  which  shall  be  elected  from  among  members 
of  the  College  registered  under  this  Act.    New. 

(2)  Each  member  of  the  Council  shall  hold  office  for  a  period  Term  of 
of  two  years  commencing  on  the  first  Monday  in  November**   *^ 
next  following  his  election.     R.S.O.   1950,  c.  276,  s.  3   (1), 
amended. 
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Present 
Council 
continued 


Electoral 
divisions 


Re-division 


Restriction 
on  number 
of  by-laws 


5. — (1)  The  members  of  the  Council  holding  office  on  the 
day  this  Act  comes  into  force  shall  continue  in  office  until 
their  successors  are  elected.    New. 

(2)  Such  Council  shall  by  by-law  divide  Ontario  into  not 
less  than  thirteen  and  not  more  than  fifteen  electoral  divisions 
and  shall  fix  the  boundaries  of  such  divisions.  R.S.O.  1950, 
c.  276,  s.  4  (1),  amended. 

6. — (1)  The  Council  may  by  by-law  re-divide  Ontario  into 
not  less  than  thirteen  and  not  more  than  fifteen  electoral 
divisions  or  may  re-arrange  the  boundaries  of  the  electoral 
divisions. 

(2)  Not  more  than  one  by-law  to  vary  the  number  of 
electoral  divisions  or  to  vary  the  boundaries  thereof  shall  be 
passed  in  any  period  of  ten  years.  R.S.O.  1950,  c.  276,  s.  4  (2), 
amended. 


Election 
of  members 
of  Council 


Members 
entitled 
to  vote 


7. — (1)  An  election  of  members  of  the  Council  shall  be 
held  on  the  first  Wednesday  in  August  in  every  second  year 
following  the  last  preceding  election  and  one  member  of  the 
Council  shall  be  elected  from  each  electoral  division  from 
among  those  entitled  to  vote.  R.S.O.  1950,  c.  276,  s.  6  (1), 
amended. 

(2)  Every  member  of  the  College  registered  under  this  Act 
who  is  not  in  default  in  payment  of  any  fees  payable  by  him 
under  this  Act, 

{a)  may  vote  in  the  electoral  division  in  which  his 
place  of  business  or  employment  is  located;  or 

{h)  if  he  carries  on  business  or  is  employed  in  more  than 
one  electoral  division,  shall  name  one  of  such  divi- 
sions as  his  principal  place  of  business  or  employment 
and  may  vote  in  that  division  only;  or 

(c)  if  he  has  no  fixed  place  of  business  or  employment 
within  Ontario,  may  vote  in  the  electoral  division  in 
which  he  resides.     1952,  c.  74,  s.  1,  amended. 


prlsi'dent*'^        8.  The  Council,  at  its  first  meeting,  shall  elect  a  president 
and  vice-       ^nd  vice-president  from  among  its  members.     R.S.O.   1950, 
c.  276,  s.  8,  part,  amended. 


Registrar 


Meetings  of 
Council 


9.  The  Council  shall  appoint  a  registrar  who  shall  hold 
office  during  the  pleasure  of  the  Council  and  shall  receive 
such  remuneration  as  the  Council  may  determine.  R.S.O. 
1950,  c.  276,  s.  8,  part,  amended. 

10.  The  Council  shall  hold  at  least  two  meetings  for  the 
transaction  of  general  business  in  every  year  at  such  times 
and  at  such  places  as  it  may  from  time  to  time  by  resolution 
determine.     R.S.O.  1950,  c.  276,  s.  9  (1),  amended. 
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11.  If  a  member  of  the  Council  ceases  to  be  qualified  to  c*^*°^,yjj°" 
vote  in  the  electoral  division  for  which  he  was  elected,  he  member 
shall  cease  to  be  a  member  of  the  Council.    New.  qualified 

12.  A  member  of  the  Council  may  at  any  time,  by  giving  Filling 
notice  in  writing  to  the  registrar,  resign  his  office,  and  in  comlcif  °° 
case  of  a  vacancy  occurring  through  resignation  or  otherwise, 

(a)  if  the  vacancy  occurs  more  than  six  months  before 
the  date  a  general  election  is  required  to  be  held, 
an  election  shall  be  held  within  one  month  of  the 
occurrence  of  the  vacancy  in  the  electoral  division 
in  which  the  vacancy  occurred ;  or 

(6)  if  the  vacancy  occurs  less  than  six  months  before  the 
date  a  general  election  is  required  to  be  held,  the 
Council,  at  its  next  regular  meeting  after  the  vacancy 
occurs,  shall  appoint  a  member  of  the  College 
qualified  to  vote  in  the  electoral  division  in  which  the 
vacancy  occurred  to  fill  the  vacancy  for  the  balance 
of  the  term.    R.S.O.  1950,  c.  276,  s.  7,  amended. 

13.  The  Council  shall  have  sole  control  and  management  Power  of 
of  the  real  and  personal  property  of  the  College.     R.S.O.  to^properfy 
1950,  c.  276,  s.  3  (2),  amended.  "^  <^°"«8« 

14.  The  Council  may  establish,  maintain  and  operate  a  operation 
school  for  the  education  of  students  of  pharmacy  and  appoint  °*^  ^^^°°^ 
such  teachers,  examiners,  inspectors  and  such  other  officers 

and  employees  as  the  Council  considers  necessary.  R.S.O. 
1950,  c.  276,  s.  10,  amended. 

15.  The  Council  may  make  grants  out  of  College  funds  to  Grants  by 
the  Canadian   Pharmaceutical  Association  or  to  any  other 
association  that  in  the  opinion  of  the  Council  promotes  the 
interests  of  pharmacy  or  of  those  engaged  in  the  practice 
thereof  and  may  appoint  from  time  to  time  representatives 

to  attend  meetings  of  any  such  association  and  may  pay  the 
expenses  of  such  representatives  out  of  College  funds.  R.S.O. 
1950,  c.  276,  s.  11  (3),  amended. 

16.  The  Council  may  elect  as  honorary  members  of  the  Honorary 
College  such  persons  as  they  may  deem  eminent  for  scientific  ™®'"    ™  '^ 
attainments  but  no  such  honorary  member  shall  as  such  be 
entitled  to  vote  at  elections  or  to  operate  a  pharmacy.    R.S.O. 

1950,  c.  276,  s.  45,  amended. 

17.  The   Council   may   pass   by-laws  or   amendments   to  By-laws 
existing  by-laws, 
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(a)  providing  for  the  discipline,  suspension  or  expulsion 
for  cause  of  students  at  any  school  operated  by  the 
Council; 

(b)  providing  for  the  remuneration  and  expenses  of 
members  of  the  Council  or  of  persons  employed  by 
the  Council  while  engaged  upon  the  business  of  the 
College;    R.S.O.  1950,  c.  276,  s.  11  (1,2),  amended. 

(c)  regulating  the  calling  and  conduct  of  its  meetings 
and  proceedings;  R.S.O.  1950,  c.  276,  s.  9  (2), 
amended. 

(d)  providing  for  the  appointment  and  remuneration  of 
teachers,  examiners,  inspectors  and  such  other 
persons  as  the  Council  may  employ  and  prescribing 
the  duties  of  such  persons;  R.S.O.  1950,  c.  276, 
ss.  8,  10  (1),  amended. 

(e)  providing  for  the  holding  of  elections  of  members 
of  the  Council  including  the  nominations  of  candi- 
dates, the  notice  of  elections,  the  taking  of  the  vote 
and  a  casting  vote  in  case  of  an  equality  of  votes; 
R.S.O.  1950,  c.  276,  s.  6  (2),  amended.      • 

(/)  fixing  the  date  for  payment  of  any  annual  fee 
required  to  be  paid  under  this  Act;  1952,  c.  74,  s.  3, 
part,  amended. 

(g)  providing  for  the  appointment  of  a  discipline  com- 
mittee composed  of  not  less  than  seven  members 
of  the  Council  and  such  other  committees  as  the 
Council  may  deem  necessary.    New. 

as^phar^*^°"       18.  Every  applicant  for  registration  as  a  pharmaceutical 

maceutical       chemist, 
chemist  ' 

(a)  who, 

(i)  has  been  granted  the  degree  of  Bachelor  of 
Science  in  Pharmacy  by  the  University  of 
Toronto  or  such  other  degree  by  such  univer- 
sity or  institution  of  learning  as  the  regulations 
may  prescribe,  or 

(ii)  has  completed  such  course  of  study  and  has 
passed  such  examinations  as  the  regulations 
may  prescribe;  and 

(6)  who  has  served  as  an  apprentice  for  such  term  and 
in  accordance  with  such  conditions  as  the  regulations 
may  prescribe;  and 
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(c)  who  has  paid  the  fees  for  registration  prescribed  by 
the  regulations, 

shall  be  registered  as  a  pharmaceutical  chemist  and  shall 
become  a  member  of  the  College.  R.S.O.  1950,  c.  276,  s.  16, 
amended. 

19. — (1)  The  registrar  shall  keep,  P'®^',?™^ 

I/O    DO  KGJjb 

(a)  a  register  of  all  persons  registered  under  this  Act  as 
pharmaceutical  chemists  showing  their  places  of 
business  or  employment  from  time  to  time;  and 

(b)  a  register  of  all  persons  registered  under  this  Act  as 
apprentices  showing  the  name  and  business  address 
of  the  pharmaceutical  chemist  to  whom  each  is 
apprenticed.    R.S.O.  1950,  c.  276,  s.  15,  amended. 

(2)  When  the  registrar  is  satisfied  that  an  applicant  for  Entry 
registration  is  entitled  to  be  registered,  he  shall  enter  the 
name  of  the  applicant  in  the  proper  register. 

(3)  If  an   application   for   registration    is   refused   by   the  Entry  on 
registrar  or  an  entry  made  in  a  register  in  error  or  by  reason  councU 
of  misrepresentation,  the  Council  may  direct  that  any  neces- 
sary entry,  erasure  or  amendment  be  made  in  the  register  and 

the  registrar  shall  make  such  entry,  erasure  or  amendment. 
R.S.O.  1950,  c.  276,  s.  19,  part,  amended. 

20. — (1)  There  shall  be  payable  to  the  registrar  for  the  use  Fees 
of  the  College  on  such  date  in  each  year  as  may  be  fixed  by 
by-law  such  annual  fees  as  the  regulations  may  prescribe, 

(a)  by  every  pharmaceutical  chemist; 

(6)  in  addition  to  the  fee  paid  under  clause  a,  by  every 
pharmaceutical  chemist  who  is  owner  or  manager 
of  a  pharmacy; 

(c)  in  addition  to  the  fees  paid  under  clauses  a  and  b, 
by  every  pharmaceutical  chemist  who  is  a  director 
of  a  corporation  operating  a  pharmacy;  and 

{d)  by  every  person  or  corporation  operating  more  than 
one  pharmacy  for  each  additional  pharmacy,  1952, 
c.  74,  s.  3,  part,  amended. 

(2)  Every  person  or  corporation  upon  payment  of  any  of^f®payment 
the  fees  referred  to  in  subsection  1  shall  be  entitled  to  receive 
a  certificate  of  payment  in  such  form  as  the  Council  may 
prescribe.    R.S.O.  1950,  c.  276,  s.  21  (2),  amended. 
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de"uu\n  ('^)  ^^  person  who  is  in  default  in  payment  of  any  fee 

payment  of    payable  by  him  under  this  section  shall  be  entitled  to  exercise 

any  of  the  rights  or  privileges  of  a  pharmaceutical  chemist. 

R.S.O.  1950,  c.  276,  s.  22,  part,  amended. 


Certifloate 
of  registra- 
tion 


Annual 


Form 


Display 


Evidence  of 

registration 


21. — (1)  Every  person  when  his  name  is  entered  in  the 
register  as  a  pharmaceutical  chemist  shall  be  entitled  to  receive 
a  certificate  of  registration  which  shall  be  valid  until  the  date 
fixed  for  the  payment  of  the  annual  fee. 

(2)  Every  pharmaceutical  chemist  upon  payment  of  the 
annual  fee  prescribed  by  the  regulations  under  clause  a  of 
subsection  1  of  section  20  shall  be  entitled  to  a  renewal  of  a 
certificate  of  registration  which  shall  be  valid  for  one  year 
from  the  date  fixed  for  payment  of  the  annual  fee. 

(3)  A  certificate  of  registration  and  a  renewal  thereof  shall 
be  under  the  seal  of  the  College  in  such  form  as  the  Council 
may  prescribe,  and  shall  be  prima  facie  evidence  of  registration 
under  this  Act.    R.S.O.  1950,  c.  276,  s.  20,  amended. 

(4)  Every  pharmaceutical  chemist  shall  display  his  certi- 
ficate of  registration  and  any  renewal  thereof  in  a  conspicuous 
position  in  his  pharmacy  or  in  the  pharmacy  in  which  he  is 
employed.    R.S.O.  1950,  c.  276,  s.  24,  amended. 

22.  A  statement  under  the  hand  of  the  registrar  and  seal 
of  the  College  to  the  effect  that  any  person  is  or  is  not  regis- 
tered under  this  Act  as  a  pharmaceutical  chemist  or  apprentice 
is  prima  facie  evidence  of  such  fact  and  every  statement  pur- 
porting to  be  signed  by  any  person  in  the  capacity  of  registrar 
is  prima  facie  evidence  that  such  person  is  the  registrar  without 
proof  of  his  signature.     New. 

Regulations       23.  The   Council,   with   the  approval  of   the  Lieutenant- 
Governor  in  Council,  may  make  regulations, 

{a)  prescribing  the  qualifications  of  apprentices  and  the 
length  of  term  and  the  terms  and  conditions  of 
apprenticeship: 

{b)  providing  for  the  registration  of  apprentices  and 
prescribing  the  fees  therefor; 

(c)  prescribing  the  qualifications  of,  and  the  courses  of 
studies  to  be  completed  by,  candidates  for  registra- 
tion as  pharmaceutical  chemists  under  this  Act; 

{d)  designating  the  universities  or  other  institutions  of 
learning  at  which  the  courses  of  studies  may  be 
undertaken  and  degrees  may  be  obtained  under  this 
Act; 

(e)  prescribing  the  examinations  to  be  passed  and  the 
degrees  to  be  obtained  by  candidates  for  registration 
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as  pharmaceutical  chemists;     R.S.O.   1950,  c.  276, 
s.  17. 

(/)  providing  for  the  approval  b>'  the  Council  of  persons 
who  may  be  registered  as  pharmaceutical  chemists 
without  examination  and  prescribing  the  qualifica- 
tions of  such  persons;  R.S.O.  1950,  c.  276,  s.  18, 
amended. 

(g)  prescribing  the  fees  to  be  paid  b\-  applicants  for 
registration  as  pharmaceutical  chemists  and  by  other 
persons  referred  to  in  section  20.  1952,  c.  74,  s.  3, 
part,  amended. 

24. — (1)  Ever>-  person  who  proposes  to  open  a  new  phar- Notification 
macy  or  who  acquires  an  existing  pharmacy  shall,  within  the  rl  op^nir^"^ 
time  prescribed  by  subsection  2,  furnish  the  registrar  with  a '^'^  *^"^'"®*^ 
signed  statement  showing, 

(a)  his  full  name; 

{b)  his  place  of  residence : 

(c)  the  location  of  his  place  of  business: 

{d)  the  date  he  proposes  to  commence  business  or,  if  he 

has  acquired  an  existing  pharmacy,  the  date  that  he 

acquired  the  pharmacy. 

(2)  If  such  person  proposes  to  open  a  new  pharmacy  he  Time  of 
shall  furnish  the  information  required  by  subsection   1   not  "***'***^**'**'^ 
less  than  thirty  days  before  he  opens  such  pharmacy  and  if 
he  proposes  to  operate  an  existing  pharmacy  he  shall  furnish 
such  information  before  he  operates  the  pharmacy.     New. 

25.  Ever>-  corporation  operating  a  pharmacy  shall,  Registrar  to 

of  names  of 

(a)  before  commencing  business  notify  the  registrar  of  directors 
the  names  and  addresses  of  the  directors  and  share- holders 
holders  of  the  corporation  and  the  number  of  shares 
held  by  each;  and 

{b)  when  requested  by  the  registrar  b\-  registered  letter, 
notif\-  the  registrar  within  seven  da\s  of  the  receipt 
of  such  request  of  the  names  and  addresses  of  the 
directors  and  shareholders,  and  the  number  of  shares 
held  by  each  as  of  the  date  the  request  was  received. 
R.S.O.  1950,  c.  276,  s.  31,  amended.  ""^1 

26.  The  owner  of  every  pharmacy  shall,  on  or  before  the  Owner  to 
10th  day  of  January  in  each  year,  notify  the  registrar  of  the?^g^trar 
name  of  the  manager  of  each  pharmacy  owned  b\-  him  and  of  e^c™*"**®*"' 
the    pharmaceutical    chemists    and    registered    apprentices  ^'^p^^J^®** 
employed  therein,  and  shall  notify  the  registrar  of  any  change 

in  the  management,  or  in  the  pharmaceutical  chemists  or 
apprentices  employed,  within  five  days  of  such  change.    New. 
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of^registra-"      ^'^ ' — (^)  ^^^  Council  Of  the  discipline  committee  appointed 
tion  by  under  a  by-law  passed  by  the  Council  may  direct  that  the 

Council  or  .  .    "^      .       '^  ,  .,     . 

discipline       registration  of  any  person  be  cancelled, 

committee 

(a)  if  such  person  has  been  convicted  of  an  oflfence 
against  any  Act  of  the  Parliament  of  Canada  or  of 
the  legislature  of  any  province  of  Canada  relating 
to  the  sale  of  drugs,  poisons,  medicines  or  alcoholic 
liquors;  or 


(b)  if  such  person  has  been  declared  to  be  mentally 
incompetent  under  The  Mental  Incompetency  Act 
or  has  been  certified  or  found  to  be  mentally  ill 
under  The  Mental  Hospitals  Act;  or 


Rev.  Stat., 
cc.  230,  229 


{c)  if  it  finds  that  such  person  has  been  guilty  of  negli- 
gence, incompetency  or  improper  conduct  in  a 
professional  respect, 

and  the  registrar  shall  note  such  cancellation  in  the  register, 
and  any  certificate  issued  to  such  person  under  this  Act  shall 
thereby  be  cancelled.  R.S.O.  1950,  c.  276,  s.  23  (1,  2), 
amended. 


Quorum  of 

discipline 

committee 


(2)  Five  members  of  the  discipline  committee  constitute  a 
quorum  for  the  purposes  of  this  section. 


Hearing 


(3)  Before  the  Council  or  discipline  committee  cancels  any 
registration  under  this  section,  it  shall  afi^ord  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires. 


Prohibition 
to  carry  on 
business 
■when  regis- 
tration 
cancelled 


(4)  A  pharmaceutical  chemist  or  apprentice  whose  registra- 
tion has  been  cancelled  under  this  section  shall  not  operate  a 
pharmacy  either  on  his  own  behalf  or  as  an  employee  and 
shall  not  act  as  a  director  or  vote  or  interfere  as  a  shareholder 
in  a  corporation  operating  a  pharmacy. 


Review 


(5)  A  pharmaceutical  chemist  or  apprentice  whose  regis- 
tration has  been  cancelled  under  this  section  may  within 
three  months  apply  to  a  judge  of  the  Supreme  Court  and  the 
judge  may  review  the  decision  of  the  Council  and  may  make 
such  order  and  give  such  directions  as  he  may  deem  proper 
and  his  decision  shall  be  final. 


Reinstate- 
ment 


(6)  The  Council  may  upon  application  reinstate  a  person 
whose  registration  has  been  cancelled  under  this  section. 
New. 
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(7)  No  action  shall  be  brought  by  any  person  against  the  No  action  to 
Council  or  any  member  thereof  for  anything  done  in  good  Council"* 
faith   under  this  section.      R.S.O.    1950,   c.   276,   s.   23    (3), 
amended. 

28. — (1)  Where  any  person  has  not  paid  any  annual  fee  as  Cancellation 
required  by  subsection  1  of  section  20  within  fifteen  days  after  tion^for*'^* 
the  date  it  was  payable,  the  registrar  may  give  such  person  p\y"f|eg° 
notice  of  such  default  by  registered  letter,  sent  to  his  last 
address  as  shown  on  the  register,  and  if  default  continues 
for  fifteen  days  thereafter  the  Council  may  direct  that  the 
registration  of  such  person  be  cancelled,  and  the  registrar 
shall  note  such  cancellation  in  the  register,  and  any  certificate 
issued  to  such  person  under  this  Act  shall  thereby  be  cancelled. 

(2)  Any  person  whose  registration  has  been  cancelled  under  Reinstate- 
this  section  shall  be  reinstated  on  payment  of  a  fee  of  $10 '"®'^' 
and  the  annual  fee  for  the  year  in  which  the  application  for 
reinstatement  is  made.    New. 

29. — (1)  A  pharmaceutical  chemist  may  on  application  involuntary 
writing  to  the  registrar  and  upon  surrender  of  his  certificate  name  from 
of  registration  have  his  name  erased  from  the  register.  ^^^^  ^^ 

(2)  A  pharmaceutical  chemist  whose  name  has  been  so  Re-entry  of 
erased  and  who  is  otherwise  eligible  for  registration  may  on  register 
application  have  his  name  re-entered  on  the  register  upon 
payment  of  the  annual  fee  for  the  then  current  year.    R.S.O. 
1950,  c.  276,  s.  25,  amended. 

30.  No  person  other  than  a  pharmaceutical  chemist  shall,  ^|°j^^j|*^°^ 

of  certain 

titles 

(a)  assume  or  use  the  title, 

(i)  chemist  and  druggist, 

(ii)  chemist,  in  connection  with  a  retail  business, 
(iii)  druggist, 
(iv)  pharmacist, 
(v)  pharmaceutical  chemist, 
(vi)  apothecary, 
(vii)  dispensing  chemist,  or 
(viii)  dispensing  druggist;  or 

(b)  use  the  designation, 

(i)  drug  store,  or 
(ii)  pharmacy ;  or 
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(c)  use,  in  connection  with  a  retail  business,  the  desig- 
nation, 

(i)  drug    sundries, 

(ii)  drug  or  drugs,  or 

(iii)  medicines;  or  "^P( 

(d)  use  any  sign  or  emblem,  title  or  advertisement  that 
implies  or  is  calculated  to  lead  the  public  to  infer 
that  he  is  registered  as  a  pharmaceutical  chemist 
under  this  Act.  R.S.O.  1950,  c.  276,  s.  28,  cl.  (6), 
amended. 


practfuoner  ^l*  Where  a  legally  qualified  medical  practitioner  desires 
business  °"  ^°  operate  a  pharmacy,  he  shall  not  be  required  to  pass  the 
examinations  prescribed  by  the  regulations,  but  he  shall 
register  as  a  pharmaceutical  chemist  and  comply  with  all  other 
requirements  of  this  Act.  R.S.O.  1950,  c.  276,  s.  42,  part, 
amended. 

corporatfon^       ^2. — (1)  No  Corporation  shall  operate  a  pharmacy  unless 
busmess  t'o     ^^^  majority  of  the  directors  of  the  corporation  are  registered 
be  registered  as  pharmaceutical  chemists  under  this  Act.     R.S.O.    1950, 
c.  276,  s.  29;  1952,  c.  74,  s.  4,  amended. 


Majority  of 
shares  to  be 


(2)  No   corporation    shall    operate    a    pharmacy    unless   a 

owned  by       majority  of  each  class  of  shares  of  the  corporation  is  owned 
pnarmaceu-  •'-'.  .  -ii' 

ticai  by  and  registered  in  the  name  of  pharmaceutical  chemists. 

of'si}bs^*2°"        (^)  Subsection  2  does  not  apply  to  any  corporation  operating 
a  pharmacy  on  the  day  this  Act  comes  into  force.    New. 


Records 
open  to 
inspection 


Inspector's 
power  of 
entry 


33.  Any  record  required  to  be  kept  under  this  Act  shall 
be  open  to  inspection  by  any  constable  or  other  police  ofificer 
or  by  any  inspector  appointed  under  a  by-law  passed  by  the 
Council.    R.S.O.  1950,  c.  276,  s.  36,  amended. 

34.  An  inspector  appointed  under  a  by-law  passed  by  the 
Council  under  this  Act  may  enter  any  pharmacy  or  other 
shop  in  the  performance  of  his  duties  under  this  Act,  at  all 
reasonable  times.     New. 


PART  II 

SALE   OF    POISONS   AND   DRUGS 

Operation  of      35.  ^q  person  or  corporation  shall  keep  open  or  operate 

pharmacy  ^  .     .       ^  .         ,  1  •   •  r        j 

a  pharmacy  unless  it  is  under  the  personal  supervision  oi  and 
is  managed  by  a  pharmaceutical  chemist.  R.S.O.  1950, 
c.  276,  s.  21  (4),  amended. 

Prohi^j^t^on        3©. — (1)  Except  as  otherwise  provided  in  this  Act  or  the 
other  than     regulations,    no  person  other  than  a  pharmaceutical  chemist 

pharmaceu-       in 

tical  chemist  Siiall, 

selling 

poisons,  etc.  iO^ 
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(a)  keep  open  shop  for  retailing,  dispensing  or  com- 
pounding any  p)oison  or  drug;  or 

(6)  sell,  offer  for  sale  or  keep  for  sale,  by  retail  any 
poison  or  drug;  or 

(c)  dispense  or  compound  prescriptions  of  legally 
qualified  medical  practitioners,  dentists  or  veterinary 
surgeons. 

(2)  Clauses  b  and  c  of  subsection  1  do  not  apply  to  an  Application 
apprentice  registered  under  this  Act  when  acting  under  the  apprentices 
supervision  of  a  pharmaceutical  chemist.    R.S.O.  1950,  c.  276, 
s.  28,  cl.  (b),  amended. 

37.  Xo  person  or  corporation  shall  sell  bv  wholesale  any  Sale  by 

'  \vhol6S£Ll6rs 

poison  or  drug  for  the  purpose  of  sale  by  retail  to  any  person 
not  entitled  to  sell  the  same  by  retail.  R.S.O.  1950,  c.  276, 
s.  43:  1951,  c.  64,  s.  3,  amended. 


38. — (1)  Where    a    person    or    corporation    operating    a  carrying  on 
pharmacy  becomes  bankrupt,  insolvent  or  makes  an  assign-  bankrupt 
ment  for  the  benefit  of  creditors,  if  the  trustee  in  bankruptcy,  p®""^*^" 
liquidator  or  assignee,  as  the  case  may  be,  is  authorized  to 
operate  the  pharmacy,  it  shall  be  operated  only  under  the 
personal    supervision    and  management  of  a  pharmaceutical 
chemist.     New. 

(2)  I'pon  the  death  of  a  pharmaceutical  chemist  who  was c arrymg j>n 
operating  a  pharmacy  at  the  time  of  his  death,  the  personal  deceased 

.  r         '  1        1  1  1      person 

representative  of  such  deceased  person  ma\-  operate  the 
pharmacy  under  the  personal  supervision  and  management 
of  a  pharmaceutical  chemist  for  a  period  of  four  \ears  or 
for  such  further  period  as  the  Council  may  authorize.  R.S.O. 
1950,  c.  276,  s.  26,  amended. 

(3)  Every  person  or  corporation  authorized  to  operate  a  Notification 
pharmacy  under  subsection   1  or  2  shall  immediately  upon  of  authority 
becoming  so  authorized  file  with  the  registrar  evidence  of  his  busine^ss  ^'^ 
or  its  authority.    New. 

39.  No  person  shall  sell  poison,  to*be^marked 

"poison" 

(a)  by  wholesale,  unless  the  word  "poison"  is  legibly 
and  conspicuously  displa>ed  on  the  outer  surface 
of  the  container  in  which  the  poison  is  contained;  or 

(6)  by  retail,  unless  the  word  "poison"  and  the  address 
of  the  establishment  in  which  the  poison  is  sold  and 
the  name  of  the  owner  thereof  are  legibly  and  con- 
spicuously displayed  on  the  outer  surface  of  the 
container  in  which  the  poison  is  contained.  R.S.O. 
1950,  c.  276,  s.  33  (1),  part,  amended. 

40.  Xo  person  shall  sell  by  retail  any  poison  referred  to  saie  of 
in  Part  I  of  Schedule  A  to  anv  person  unknown  to  him,  unless  person 

unknown  to 
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the  prospective  purchaser  is  introduced  to  him  by  some 
person  known  to  him  and  to  the  prospective  purchaser. 
R.S.O.  1950,  c.  276,  s.  33  (1),  part,  amended. 


Poison-book 


41. — (1)  A  record  of  every  sale  of  a  poison  referred  to  in 
Part  I  of  Schedule  A  shall  be  entered  in  a  poison-book  kept 
by  the  seller  for  that  purpose. 


Information 
to  be 

included  in 
record 


(2)  The  record  of  a  sale  shall  include  the  following  informa- 
tion: 

1.  The  date  of  the  sale. 

2.  The  name  and  address  of  the  purchaser. 

3.  The  name  and  quantity  of  the  poison  sold. 

4.  The  purpose  for  which  it  is  stated  by  the  purchaser 
to  be  required. 

5.  Where  the  purchaser  is  unknown  to  the  seller,  the 
name  of  the  person  who  introduced  the  purchaser. 


Sfefgned^  ('^)  When   the   seller   has  completed   the  record   he  shall 

cause  the  purchaser  to  sign  it  and  shall  sign  it  himself. 


No  delivery 
of  poison 


(4)  The  seller  of  any  poison  referred  to  in  Part  1  of 
completed'^  Schedule  A  shall  not  deliver  it  to  the  purchaser  until  a  record 
of  the  sale  has  been  completed  in  accordance  with  this 
section.    R.S.O.  1950,  c.  276,  s.  33  (1),  part,  amended. 


ofss.'3^*°"        42.  Sections  39,  40  and  41  do  not  apply  to  any  poison 
^^'  "^^  when  it  forms  part  of  the  ingredients  of  any  drug  prescribed 

by  a  legally  qualified  medical  practitioner,  dentist  or  veterin- 
ary surgeon  if  the  name  and  address  of  the  seller  are  legibly 
and  conspicuously  displayed  on  the  outer  surface  of  the 
container  in  which  the  drug  is  sold.  R.S.O.  1950,  c.  276, 
s.  33  (3),  amended. 

drugs°in  '^^^  ^^^  person  or  corporation  shall  sell  by  retail  an>-  drug 

sched.  c  on  referred  to  in  Schedule  C  except  on  prescription  given  in  such 

prescription     ,  .  ,  i  V  i  i  •   •  i 

form,  in  such  manner  and  under  such  conditions  as  the  regu- 


lations may  prescribe. 
amended. 


R.S.O.  1950,  c.  276,  s.  34  (1),  part, 


Sale  of  drugs 
in  Sched.  D 
on  prescrip- 
tion 


44.  No  person  or  corporation  shall  sell  by  retail, 

(a)  any  drug  referred  to  in  Part  I  of  Schedule  D  except 
on  a  written  prescription  signed  by  the  prescriber; 
or 
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(6)  any  drug  referred  to  in  Part  II  of  Schedule  D  except 
on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  may 
prescribe.  R.S.O.  1950,  c.  276,  s  34  (1).  part, 
amended. 

45.  Every  person  who  fills  a  prescription  shall  mark  the  identmca- 
prescription  with  an  identification  number  or  other  designa-  ings  on  ^ 
tion  which  shall  also  be  marked  on  the  container  in  which  etc!^^"''*'°"' 
the  drug  is  supplied.    New. 

46.  Every  person  who  presents  a  written  prescription  to  Purchaser 
a    pharmaceutical    chemist    to    be    filled,    unless    otherwise  copy  of 
directed  by  the  prescriber,  shall  be  entitled  to  have  a  copy  p''®^^'''p'^'''" 
of  it  furnished  to  him  by  the  pharmaceutical  chemist,  but  the 
original  prescription  shall  be  retained  by  the  pharmaceutical 
chemist.    New. 

47.  Xo  person  or  corooration  shall  give  awav  anv  drug  Prohibition 

r  1  •       r-    1        1     1      T^"  1  11  1-r      i     '        i-       i*"  ^ive  awav 

referred  to  m  Schedule  U  e.xcept  to  a  legally  quaiined  medical  certain  drugs 
practitioner,    dentist   or   veterinary   surgeon.      R.S.O.    1950, 
c.  276,  s.  34  (1),  part,  amended. 

48.  Everv  pharmaceutical  chemist  shall  keep  a  record  oi'^^cord  of 

^  ...     drugs  to 

every  purchase  or  sale  made  by  him  of  a  drug  referred  to  in  be  kept  by 
Part  I  of  Schedule  D  and  showing  the  date  and  quantity  ofticai  chemist 
the  purchase  or  sale,  the  name  of  the  person  from  whom  it 
was  purchased  or  to  whom  it  was  sold  and  the  name  of  the 
person  upon  whose  prescription  it  was  sold.     R.S.O.   1950, 
c.  276,  s.  35  (2),  amended. 

49. — (1)  The  Minister  mav  require  anv  legallv  qualified  Rep9rt3  to 

..      .  .    .  .      -  ^    .  -  ^'       -       1  Minister 

medical  practitioner,  dentist,  veterinary  surgeon  or  phar- 
maceutical chemist  to  report  from  time  to  time  to  him  or  to 
the  College  the  quantit\-  of  any  drug  referred  to  in  Schedule 
D  that  he  has  purchased,  sold  or  prescribed  during  any  period. 

(2)  The  Minister  may  require  the  registrar  to  report  from  Reports  by 
time  to  time  to  hini  any  information  in  the  possession  of  the  M^nil'tlr ''^ 
registrar  with  respect  to  any  drug  referred  to  in  Schedule  D. 

(3)  Where  it  appears  to  the  Minister  that  a  legally  qualified  f^ep?ft  by 
medical  practitioner,  dentist,  veterinary  surgeon  or  pharma- disciplinary 
ceutical   chemist   has   sold   or   prescribed   an   excessive,    un-   °  ' 
reasonable  or  improper  amount  of  any  drug  referred  to  in 
Schedule  D  or  has  failed  to  make  a  complete  report  under 
subsection   1,  the  Minister  may  report  such  matter  to  the 
disciplinary  body  of  The  College  of  Physicians  and  Surgeons 

of  Ontario,  The  Ro\al  College  of  Dental  Surgeons  of  Ontario, 
The  Ontario  \  eterinar>'  Association  or  The  Ontario  College 
of  Pharmacy,  as  the  case  may  be. 
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Power  to 
discipline 


Hearinp 


Power  of 
disciplinary 
body 

Rev.  Stat., 
c.  308 


Appeal 


No  action 
against 
disciplinary 
body 


(4)  Any  such  disciplinary  body  upon  receiving  a  report 
from  the  Minister  may  inquire  into  the  matter  and  reprimand 
or  suspend  or  cancel  the  licence  or  certificate  to  practise  of 
a  member  of  any  such  college  or  association  who  it  finds  to 
have  purchased,  sold  or  prescribed  an  e.xcessive,  unreasonable 
or  improper  amount  of  any  drug  referred  to  in  Schedule  D. 

(5)  Before  the  disciplinary  body  reprimands  or  suspends 
or  cancels  a  licence  or  certificate,  it  shall  afTord  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires  and  all  evidence 
shall  be  taken  down  in  writing. 

(6)  The  disciplinary  body  shall  have  the  same  powers  as  may 
be  conferred  upon  a  commissioner  under  The  Public  Inquiries 
Act  in  respect  of  a  hearing  under  this  section. 

(7)  Any  person  who  has  been  reprimanded  or  whose  licence 
or  certificate  has  been  suspended  or  cancelled  may,  within 
fifteen  days  after  receipt  of  notice  in  writing  of  the  decision 
of  the  disciplinary  body,  appeal  to  the  Court  of  Appeal  from 
such  decision  and  the  practice  and  procedure  in  such  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
Supreme  Court  judge  presiding  at  a  trial. 

(8)  No  action  shall  be  brought  against  any  such  disciplinary 
body  or  any  member  thereof  for  anything  done  in  good 
faith  under  this  section.  R.S.O.  1950,  c.  276,  s.  35  (1,  3-6), 
amended. 


Regulations       50.  xhc    Lieutenant-Governor 
regulations. 


in     Council     mav     make 


(a)  adding  any  substance  or  preparation  containing  such 
substance  or  deleting  any  substance  or  preparation 
containing  such  substance  from  the  lists  of  sub- 
stances and  preparations  containing  such  substances 
in  the  Schedules  to  this  Act,  or  striking  out  any  list 
and  substituting  another  list  therefor;  R.S.O.  1950, 
c.  276,  s.  34  (2),  amended. 

(b)  prescribing  the  percentage  of  an\  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule; 

(c)  prescribing  the  types  of  containers  to  be  used  tor 
containing  any  poison  or  drug  and  the  desitrns. 
specifications  and  labelling  therefor; 

(d)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in  Schedule 
C  or  in  Part  II  of  Schedule  D  and  the  conditions 
under  which  such  prescriptions  ma>'  be  given; 
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(e)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription; 

(/)  designating  poisons  that  may  be  sold  by  persons 
not  otherwise  authorized  under  this  Act  and  author- 
izing the  sale  of  such  poisons  by  any  p)ersons  or  classes 
of  persons  not  otherwise  authorized  under  this  Act 
and  prescribing  the  conditions  under  which  such 
poisons  shall  be  sold  by  such  persons  or  classes  of 
persons ; 

(g)  prescribing  forms  for  use  under  this  Act.     IVetv. 

PART  III 

OFFENCES   AND   PENALTIES 

51.  Where  any  person  or  corporation  operates  a  pharmacy  Proceedings 
contrary    to    this   Act   or    the   regulations,    the   owner    and  owner  or 
manager  of  such  pharmacy  or  either  of  them  may  be  proceeded  '"^"^^®'" 
against,  and  prosecution  or  conviction  of  either  of  them  shall 

not  be  a  bar  to  prosecution  or  conviction  of  the  other.  R.S.O. 
1050,  c.  276,  s.  29,  part,  amended. 

52.  Ev^erv  owner  or  manager  of  a  pharmacy  shall  be  liable  '^'ability  of 

.^  '         _  ■'  owner  or 

for  everv'  offence  against  this  Act  committed  b\'  an\-  person  manager  for 

,  .         '       ,  11-  •   •  •  1     1  •'  '      •      •         offences  of 

m  his  employ  or  under  his  supervision  with  his  permission,  employees 
consent  or  approval,  express  or  implied.    New. 

53.  In  anv  prosecution  under  this  Act  the  onus  shall  be  Onus  of 

1  '       1  1  II  I  proof  of 

on  the  person  charged  to  prove  that  he  or  any  other  person  recistration 
is  registered  and  holds  a  certificate  under  this  Act.     R.S.O. 
19!)0,  c.  276,  s.  40,  amended. 

54.  A  person  who  sells  any  drug  or  poison  in  contravention  Recovery  of 
of  the  provisions  of  this  Act  or  the  regulations  shall  not  be'   ^^^^^ 
entitled  to  recover  an\    charges  in  respect  thereof.     R.S.O. 

1950,  c.  276,  s.  41.  awew^ei. 

55.  No  action  shall  be  brought  against  a  pharmaceutical  Action  for 

1  .         f  ,.  ,■  ;  .  ,  1      •  r  malpractice 

Chemist  tor  negligence  or  malpractice  in  the  rendering  oi 
professional  services,  unless  the  action  is  commenced  within 
six  months  from  the  date  the  professional  services  are 
rendered.     New. 

56.  No  person   shall   knowingly   sell   an\    poison   or  drug  Misrcpre- 
under  the  representation  or  pretence  that  it  is  a  particular^ 
poison  or  drug  that  it  is  not,  or  contains  an\  substance  that 

it  does  not.     R.S.O.  1950,  c.  276.  s.  38,  amended. 
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for  offences 
re  drugs 
other  than 
drugs  in 
Sched.  D 


^1-"ofrences        ^''^ ' — ^^^  Evcrv  person  who  contrary  to  this  Act  or  the 
re  drugs  in     regulations, 

Sched.  D  " 

(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 

(b)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug  referred  to  in  Schedule  D  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  a  first  offence  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $250  and  for 
each  subsequent  offence  to  a  penalty  of  not  less  than  $100 
and  not  more  than  $500. 

(2)  Every  person  who  contrary  to  this  Act  or  the  regulations, 

(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 

(b)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug,  other  than  a  drug  referred  to  in  Schedule  D,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
a  first  offence  to  a  penalty  of  not  less  than  $50  and  not  more 
than  $150  and  for  each  subsequent  offence  to  a  penalty  of 
not  less  than  $100  and  not  more  than  $200.     New. 

58.  Except  as  otherwise  provided  in  section  57,  every 
person  who  contravenes  or  fails  to  comply  with  any  of  the 
provisions  of  this  Act  or  the  regulations  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty-  of  not  less 
than  $50  and  not  more  than  $100.  R.S.O.  1950,  c.  276,  s.  39 
(1),  part,  amended. 

recovered  ^^'  ^^^  penalties  recovered  for  offences  against  this  Act 

for  use  of       qj-  ^j^g  regulations  shall  be  paid  to  the  registrar  for  the  use 
of  the  College.     R.S.O.  1950,  c.  276,  s.  e9  (1),  part,  amended. 

PART  IV 

REPEAL    AND    COMMECENMENT 


Penalties, 
general 


College 


Rev.  Stat., 
o.  276: 

1951.  c.  64; 

1952,  c.  74, 
repealed 

Commence- 
ment 


Short  title 


60.  The  Pharmacy  Act,    The  Pharmacy  Amendment  Act, 
1951  and  The  Pharmacy  Amendment  Act,  1952  are  repealed. 

61.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

62.  This  Act  may  be  cited  as  The  Pharmacy  Act,  1953. 
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SCHEDULE  A 

PART  I 

Aconite 

Arsenic  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Atropine  and  any  salt  thereof 

Belladonna  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Cantharides 

Croton  Oil 

Hydrocyanic  Acid  and  any  salt  thereof 

Hyoscyamine  and  any  salt  thereof 

Hyoscine  and  any  salt  thereof 

Mercury,  Ammoniated 

Mercuric  Chloride  (Corrosive  Sublimate) 

Mercuric  Cyanide 

Mercuric  Iodide 

Mercuric  Oxide 

Nux  Vomica  and  preparations  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 

Oil  of  Bitter  Almonds 

Oil  of  Pennyroyal 

Oil  of  Rue 

Oil  of  Tansy 

Oil  of  Savin 

Phenol,  pure,  or  of  greater  strength  than  5%,  but  not  crude  carbolic 

Pictro  toxin 

Potassium  Antimony  Tartrate  (Tartar  Em«*tic) 

Potassium  Cyanide  and  all  other  cyanides 

Potassium  Permanganate 

Santonin 

Sodium  Antimony  Tartrate  (Tartar  Emetic; 

Strophanthus 

Strychnine  and  any  salt  thereof  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 


PART  II 


Acetanilide 

Acid  Acetic  {33%  or  stronger) 

Acid  Chromic 

Acid  Hydrochloric 

Acid  Nitric 

Acid  Sulphuric 

Acid  Oxalic 

Acid  Picric  (Trinitrophenol) 

Amyl  Nitrite 

Barium  Chloride 

Barium  Sulphide 

Belladonna,   when   combined    with 

other  ingredients 
Benzol 
Bromform 

Bromides  and  compounds 
Chloroform 
Chloralamide 
Colchicum 
Cotton  Root 
Carbon  Bisulphide 
Cresol    and    its    homologues 
Creosote 
Copper  Sulphate 
Derris  Powder 
Digitalis   and  derivatives 
Ether 

Formaldehyde  (Formalin) 
Goulard's  Extract 
Goulard's  Lotion 
Hellebore 


Hyoscyamus 

Iodoform 

Iodine 

Lead  Salts 

Mercury 

Mercury  and  Chalk 

Mercurous  Chloride 

Oil  of  Cedar 

Oil  of  Chenopodium 

Oil    of   Wintergreen    and     Methyl 

Salicylate 
Phenol  (crude) 
Phosphorus  in  free  state 
Podophyllin 
Potassium  Bichromate 
Potassium  Hydroxide 
Potassium  Iodide 
Potassium  Nitrite 
Sabadilla  Seeds 
Silver  Nitrite 
Sodium  Fluoride 
Sodium  Hydroxide 
Sodium  Nitrite 
Stramonium 
Stavesacre 
Sulphonal 
Trional 

Thallium  Salts 
Tobacco  Extract 
Zinc  Salts 
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SCHEDULE  B 

Acetylsalicylic  Acid  (in  sealed  pack-  Essence  of  Peppermint 

a^es)  whether  described  as  as-  Ferrous  Sulphate  (Copperas) 

pirin,  acetophen,  or  any  other  Glauber  Salts  (Sodium  Sulphate) 

trade  name,  mark  or  description  Glycerin 

Alum  Hydrogen  Peroxide,  not  more  than 
Ammonium  Chloride  i% 

Aromatic  Cascara  Iodine,   tincture   or    solution,   not 
Arrowroot  more   than   2*^% 

Beef,  Iron  &  Wine  Linseed,  whole  or  ground 

Bicarbonate  of  Soda  Magnesium  Hydroxide 

Boracic  Acid  Magnesium  Carbonate 

Borax  Magnesium  Citrate 

Calamine  Lotion  Magnesium  Sulphate  (Epsom  Salts) 

Camphor  Gum  Mineral  or  Paraffin  Oil 

Camphorated  Chalk  Olive  Oil 

Camphorated  Oil  Oil  of  Eucalyptus 

Carbonate  of  Soda  Petroleum  Jelly 

Carbonate  of  Magnesia  Potassium  Nitrate  (Salt  Petre) 

Castor  Oil  Rochelle  Salts  (Sodium  and  Potas- 
Chlorinated  Lime  sium  Tartrate) 

Chloride  of  Lime  Rhubarb  Root 

Cochineal  Saccharine  Tablets 

Cod  Liver  Oil  Seidlitz  Powders 

Copper  Sulphate  (Blue  stone)  Senna 

Cream  of  Tartar  (Potassium  acid  Spirits  of  Aromatic  Ammonia 

tartrate)  Solution  of  Ammonia 

Disodium-dibrom-oxymercuri-fluor-  Sodium  Chloride 

escein,     whether    described    as  Sodium  Phosphate 

"Mercurochrome"  or  any  other  Spirits  of  Nitrous  Ether 

trade  name,  mark  or  description  Spirits  of  Camphor 

—not  more  than  2%  Sulphur 

Epsom  Salts  Turpentine 

SCHEDULE  C 

Adrenocorticotrophic  Hormone,  ACTH 

Aminopyrine  and  any  salt,  homologue,  or  derivative  thereof 

Apiol  and  preparations  and  compounds 

Aureomycin  and  any  salt  or  derivative  thereof 

Chloral  Hydrate 

Chloramphenicol 

Cinchophen  and  Neocinchophen 

Cortisone  and  any  salt  thereof 

Dihydrostreptomycin  and  any  compound  thereof 

Dilantin  Sodium  (Sodium  5,  5-diphenyl-hydantoinate,  sodium  2,  4  dikete-5, 
5-diphenyl-tetra-hydroglycxalinelthe  mono-sodium  sale  of  5,  5 
diphenyl-hydantoin) 

Ergot  and  preparations  and  compounds 

2,  4-dinitrophenol  and  any  compound,  homologue,  or  derivative  thereof 

Methamphetamine  and  any  salt  thereof 

Ortho-dinitrophenol,  and  any  compound,  homologue  or  derivative  thereof 

Penicillin,  its  salts  or  derivatives,  or  preparations  thereof,  excluding 
preparations  for  oral  use  that  contain  not  more  than  3,000  Inter- 
national Units  per  dose 

Phenytoin  Sodium 

Selenium  and  any  compound  thereof 

Streptomycin  and  any  compound  thereof 

Sulphonamides  and  any  salt,  homologue,  or  dori\ative  thereof 

Terramycin  and  any  compound  thereof 

Tetraethylthiuram  disulphide 

Thiouracil  and  any  homologue,  or  derivative  thereof 

Thyroid 

Thyroxin  and  any  salt  thereof 

Urethane 

Hydrocortisone  and  any  salt  thereof 

Iproniazid 

Isoniazid 

Polymyxin  B  sulphate  for  internal  and  parenteral  use 
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SCHEDULE  D 
PART  I 

Barbituric  Acid  and  any  salt,  homologue,  or  derivative  therecrf 
Beta-Amino  propylbenzene  (alpha-methyl-pheno-thylamine,  benzyl-meth- 
ylcarbinamine,  racemic    desoxynor-ephedrine)    and  any  salt  thereof 
including  isomyl,  amphetamine,  benzedrine,  dexedrine,   and  any  salt 
thereof  including  inhalers 
Paraldehyde 


PART  II 

Barbituric  Acid  and  derivatives  or  chemical  combinations  when  combined 
with  other  medicinal  ingredients  and  not  exceeding  one-quarter  of 
one  grain  of  barbituric  acid  or  the  said  derivatives  or  combinations 
and  not  less  than  the  amount  set  by  the  British  Pharmacopoeia 
as  a  minimum  dose  of  one  of  the  other  medicinal  ingredients  in  each 
maximum  dose  of  the  combination  and  when  the  combination  con- 
tains less  than  one-quarter  of  one  grain  of  barbituric  acid  or  the  said 
derivatives  or  combinations  in  a  maximum  dose  of  the  combination 
the  mimimum  dose  of  such  ingredient  may  be  reduced  in  proportion 
to  the  reduction  in  the  above  drug. 
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No.  125 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Pharmacy  Act,  1953 


Mr.  Phillips 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

The  Act  is  partly  of  a  professional  nature  and  partly  commercial. 
It  is,  therefore,  divided  in  four  parts. 

Part  I  deals  with  the  Ontario  College  of  Pharmacy  and  the  registra- 
tion of  pharmaceutical  chemists,     (sections  3  to  24) 

Part  II  deals  with  the  sale  of  poisons  and  drugs,    (sections  35  to  49) 

Part  III  Offences  and  penalties,     (sections  50  to  58) 

Part  IV  Repeal  and  Commencement,     (sections  59  to  61) 

The  Pharmacy  Act  was  first  enacted  in  1871  and  was  revised  in  1884 
and  1911.  With  some  amendments  the  Act  as  revised  in  1911  is  sub- 
stantially the  same  Act  that  appears  in  the  Revised  Statutes  1950.  It 
is  completely  revised  to  bring  it  into  line  with  present  day  practice. 

The  following  new  principles  are  introduced  into  the  new  Act: 

1.  The  words  "drug"  and  "poison"  are  not  defined  in  the  present 
Act  and  the  definitions  in  the  new  Act  are  more  restrictive. 

2.  The  Council  of  the  College  is  authorized  to  cancel  a  certificate 
of  registration  of  a  pharmaceutical  chemist  for  negligence,  in- 
competence or  improper  conduct  in  a  professional  respect. 

3.  No  corporation  which  starts  up  business  after  the  Act  comes  into 
force  can  operate  a  pharmacy  unless  a  majority  of  each  class  of 
shares  is  owned  by  and  registered  in  the  name  of  pharmaceutical 
chemists. 

4.  The  list  of  drugs  that  must  be  sold  on  prescription  is  extended. 
(Schedules  C  &  D) 

5.  The  list  of  drugs  that  may  be  sold  by  persons  other  than  pharmaceu- 
tical chemists  is  extended.     (Schedule  B) 
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No.  125  1953 

BILL 

The  Pharmacy  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act.  interpreta- 

tion 

(a)  "College"  means  The  Ontario  College  of  Pharmacy; 

(b)  "Council"  means  the  Council  of  The  Ontario  College 
of  Pharmacy; 

(c)  "dentist"  means  a  person  legally  qualified  and 
entitled  to  practise  the  profession  of  dentistr\-  in 
Ontario ; 

(d)  "drug"  means  any  substance, 

(i)  that  is  named  in  the  latest  edition  from  time 
to  time  of  the  British  Pharmacopoeia,  British 
Pharmaceutical  Codex,  Pharmacopoeia  of  the 
United  States  of  America,  National  Formu- 
lar>'.  New  and  Nonofficial  Remedies,  Canadian 
Formulary,  Codex  Francais  and  Pharma- 
copoea  Internationalis,  and  any  preparation 
containing  any  such  substance,  and 

(ii)  that  is  oflFered  for  sale  or  sold  for  the  pre- 
vention or  treatment  of  any  ailment,  disease 
or  physical  disorder, 

but  does  not  include  any  such  substance  or  pre- 
paration offered  for  sale  or  sold  as,  or  as  part  of, 
a  food,  drink  or  cosmetic  or  for  any  purpose  other 
than  the  prevention  or  treatment  of  any  ailment, 
disease  or  physical  disorder; 

(e)  "Minister"  means  Minister  of  Health; 

(/)  "pharmaceutical  chemist"  means  a  member  of  the 
College  registered  under  this  Act; 
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(g)  "pharmacy"  means  a  shop  operated  for  the  purpose 
of. 

(i)  selling  by  retail  poisons  or  drugs,  or 

(ii)  compounding  and  dispensing  prescriptions  of 
legally  qualified  medical  practitioners,  den- 
tists and  veterinary  surgeons; 

(h)  "poison"  means, 

(i)  any  substance  referred  to  in  Schedule  A, 

(ii)  any  preparation  referred  to  in  Schedule  A,  or 

(iii)  where  no  preparation  is  referred  to  in  Sche- 
dule A  in  respect  of  any  substance  in  the 
Schedule,  any  preparation  containing  such 
substance ; 

(i)  "prescription"  means  a  direction  from  a  legally 
qualified  medical  practitioner,  dentist  or  veterinary 
surgeon  directing  the  dispensing  of  any  drug  or 
mixture  of  drugs  to  a  named  person; 

(j)  "registrar"  means  the  registrar  appointed  by  the 
Council  under  this  Act; 

(k)  "regulations"  means  regulations  made  under  this 
Act; 

(/)  "veterinary  surgeon"  means  a  person  who  holds  a 
certificate  entitling  him  to  practise  veterinary  science 
C.469       '  under  The  Veterinary  Science  Practice  Act.     New. 

Exemptions        g.  Nothing  in  this  Act, 

(a)  prevents  or  interferes  with  the  sale  or  distribution 
of  drugs  to  owners  of  animals  or  birds  under  any 
Act  of  the  Parliament  of  Canada; 

(6)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of, 

R.s.c.  1927.  (i)  any  medicine  registered  under  the  Proprietary 

or  Patent  Medicine  Act  (Canada), 

R.s.c.  1927.  (ii)  any    substance    registered    under    The    Pest 

Control  Products  Act   (Canada)   and   sold   in 
accordance  with  the  provisions  thereof, 

(Can )'  ^^  ("^)  ^^y    feeding    stuffs    registered     under     The 

Feeding   Stuffs  Act,    1937    (Canada);    R.S.O. 
1950,  c.  276,  s.  44,  amended. 

(c)  affects  or  interferes  with  the  rights  or  privileges  con- 
ferred upon  a  legally  qualified  medical  practitioner 
Rev.^stat..  ^^  j,^^  Medical  Act;  R.S.O.  1950,  c.  276,  s.  42,  part. 
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Rev.  Stat., 


(d)  affects  or   interferes   with   the  rights  or   privileges 

conferred  upon  a  chiropodist  by  The  Chiropody  Act;^^^^  stat. 

(«)  prevents  any  person  from  selling  any  poison  or  drug 
to  a  legally  qualified  medical  practitioner,  dentist, 
veterinary  surgeon  or  pharmaceutical  chemist; 

(/)  prevents  a  legally  qualified  medical  practitioner, 
dentist  or  veterinary  surgeon  from  compounding, 
dispensing,  selling  or  supplying  such  drugs  as  he 
may  prescribe  in  the  course  of  the  practice  of  his 
profession ; 

(g)  prevents  a  legally  qualified  medical  practitioner, 
dentist  or  veterinary  surgeon  from  supplying  such 
drugs  as  he  may  prescribe  in  the  course  of  the  practice 
of  his  profession; 

(h)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  to  persons  entitled  to  sell  them 
by  retail,  provided  the  containers  in  which  they  are 
supplied  are  marked  or  labelled  in  accordance  with 
section  39; 

(♦)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  in  the  course  of  such  wholesale 
business  to  any  person  for  any  purpose  other  than 
for  sale  by  retail;  R.S.O.  1950,  c.  276,  s.  43, 
amended. 

(j)  affects  or  interferes  with  the  compounding,  dispensing 
or  supplying  of  poisons  or  drugs  in  any  hospital  or 
institution  approved  or  licensed  under  any  general 
or  special  Act; 

(k)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Schedule  B.     New. 

PART  I 

THE  ONTARIO   COLLEGE   OF   PHARMACY 

3.  The  Ontario  College  of  Pharmacy  is  continued  under  Coiieg« 
that  name  as  a  body  corporate  and  for  the  purposes  of  the 
College  may   purchase,  acquire,  hold,   mortgage,  lease  and 
dispose  of  real  and  personal  property.     R.S.O.  1950,  c.  276, 
s.  1,  amended. 

4. — (1)  There  shall  continue  to  be  a  Council  of  the  College  counoii 
the  members  of  which  shall  be  elected  from  among  members 
of  the  College  registered  under  this  Act.    New. 

(2)  Each  member  of  the  Council  shall  hold  office  for  a  period  Term  of 
of  two  years  commencing  on  the  first  Monday  in  November '*"'°* 
next  following  his  election.     R.S.O.   1950,  c.  276,  s.  3  (1), 
amended. 
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Present 
Council 
continued 


Electoral 
divisione 


Re-division 


Reetriction 
on  number 
of  by-laws 


5. — (1)  The  members  of  the  Council  holding  officejon  the 
day  this  Act  comes  into  force  shall  continue  in  office  until 
their  successors  are  elected.    New. 

(2)  Such  Council  shall  by  by-law  divide  Ontario  into  not 
less  than  thirteen  and  not  more  than  fifteen  electoral  divisions 
and  shall  fix  the  boundaries  of  such  divisions.  R.S.O.  1950, 
c.  276,  s.  4  (1),  amended. 

6. — (1)  The  Council  may  by  by-law  re-divide  Ontario  into 
not  less  than  thirteen  and  not  more  than  fifteen  electoral 
divisions  or  may  re-arrange  the  boundaries  of  the  electoral 
divisions. 

(2)  Not  more  than  one  by-^aw  to  vary  the  number  of 
electoral  divisions  or  to  vary  the  boundaries  thereof  shall  be 
passed  in  any  period  of  ten  years.  R.S.O.  1950,  c.  276,  s.  4  (2), 
amended. 


Election 
of  members 
of  Council 


Members 
entitled 
to  vote 


7. — (1)  An  election  of  members  of  the  Council  shall  be 
held  on  the  first  Wednesday  in  August  in  every  second  year 
following  the  last  preceding  election  and  one  member  of  the 
Council  shall  be  elected  from  each  electoral  division  from 
among  those  entitled  to  vote.  R.S.O.  1950,  c.  276,  s.  6  (1), 
amended. 

(2)  Every  member  of  the  College  registered  under  this  Act 
who  is  not  in  default  in  payment  of  any  fees  payable  by  him 
under  this  Act, 

{a)  may  vote  in  the  electoral  division  in  which  his 
place  of  business  or  employment  is  located;  or 

(6)  if  he  carries  on  business  or  is  employed  in  more  than 
one  electoral  division,  shall  name  one  of  such  divi- 
sions as  his  principal  place  of  business  or  employment 
and  may  vote  in  that  division  only;  or 

(c)  if  he  has  no  fixed  place  of  business  or  employment 
within  Ontario,  may  vote  in  the  electoral  division  in 
which  he  resides.     1952,  c.  74,  s.  1,  amended. 


president^^        8.  The  Council,  at  its  first  meeting,  shall  elect  a  president 
and  vice-       and  vice-president  from  among  its  members.     R.S.O.   1950, 

president  ^  n  i    » 

c.  276,  s.  8,  part,  amended. 


Registrar 


Meetings  of 
Council 


9.  The  Council  shall  appoint  a  registrar  who  shall  hold 
office  during  the  pleasure  of  the  Council  and  shall  receive 
such  remuneration  as  the  Council  may  determine.  R.S.O. 
1950,  c.  276,  s.  8,  part,  amended. 

10.  The  Council  shall  hold  at  least  two  meetings  for  the 
transaction  of  general  business  in  every  year  at  such  times 
and  at  such  places  as  it  may  from  time  to  time  by  resolution 
determine.    R.S.O.  1950,  c.  276,  s.  9  (1),  amended. 
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11.  If  a  member  of  the  Council  ceases  to  be  qualified  to  ^^^^^^j^j^®" 
vote  in  the  electoral  division  for  which  he  was  elected,  he  member 

I     II  L  1  r     t       /^  -1        »T  ceasing  to  be 

shall  cease  to  be  a  member  of  the  Council.    New.  qualified 

12.  A  member  of  the  Council  may  at  any  time,  by  giving  Fining 
notice  in  writing  to  the  registrar,  resign  his  office,  and  in  comicif  ° 
case  of  a  vacancy  occurring  through  resignation  or  otherwise, 

(a)  if  the  vacancy  occurs  more  than  six  months  before 
the  date  a  general  election  is  required  to  be  held, 
an  election  shall  be  held  within  one  month  of  the 
occurrence  of  the  vacancy  in  the  electoral  division 
in  which  the  vacancy  occurred ;  or 

{b)  if  the  vacancy  occurs  less  than  six  months  before  the 
date  a  general  election  is  required  to  be  held,  the 
Council,  at  its  next  regular  meeting  after  the  vacancy 
occurs,  shall  appoint  a  member  of  the  College 
qualified  to  vote  in  the  electoral  division  in  which  the 
vacancy  occurred  to  fill  the  vacancy  for  the  balance 
of  the  term.    R.S.O.  1950,  c.  276,  s.  7,  amended. 

13.  The  Council  shall  have  sole  control  and  management  Power  of 
of  the  real  and  personal  property  of  the  College.     R.S.O.  to°property 
1950,  c.  276,  s.  3  (2),  amended.  "^  c°"«^« 

14.  The  Council  may  establish,  maintain  and  operate  a  operation 
school  for  the  education  of  students  of  pharmacy  and  appoint  °^  ^^^^^ 
such  teachers,  examiners,  inspectors  and  such  other  officers 

and  employees  as  the  Council  considers  necessary.  R.S.O. 
1950,  c.  276,  s.  10,  amended. 

15.  The  Council  may  make  grants  out  of  College  funds  to  Grants  by 
the  Canadian   Pharmaceutical  Association  or  to  any  other 
association  that  in  the  opinion  of  the  Council  promotes  the 
interests  of  pharmacy  or  of  those  engaged  in  the  practice 
thereof  and  may  appoint  from  time  to  time  representatives 

to  attend  meetings  of  any  such  association  and  may  pay  the 
expenses  of  such  representatives  out  of  College  funds.  R.S.O. 
1950,  c.  276,  s.  11  (3),  amended. 

16.  The  Council  may  elect  as  honorary  members  of  the  Honorary 
College  such  persons  as  they  may  deem  eminent  for  scientific™*'"  *™  ^^ 
attainments  but  no  such  honorary  member  shall  as  such  be 
entitled  to  vote  at  elections  or  to  operate  a  pharmacy.    R.S.O. 

1950,  c.  276,  s.  45,  amended. 

17.  The   Council    may   pass   by-laws   or   amendments   tOBy-iaws 
existing  by-laws, 
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(a)  providing  for  the  discipline,  suspension  or  expulsion 
for  cause  of  students  at  any  school  operated  by  the 
Council; 

(6)  providing  for  the  remuneration  and  expenses  of 
members  of  the  Council  or  of  persons  employed  by 
the  Council  while  engaged  upon  the  business  of  the 
College;    R.S.O.  1950,  c.  276,  s.  11  (1,  2),  amended. 

(c)  regulating  the  calling  and  conduct  of  its  meetings 
and  proceedings;  R.S.O.  1950,  c.  276,  s.  9  (2), 
amended. 

(d)  providing  for  the  appointment  and  remuneration  of 
teachers,  examiners,  inspectors  and  such  other 
persons  as  the  Council  may  employ  and  prescribing 
the  duties  of  such  persons;     R.S.O.   1950,  c.   276, 

ss.  8,  10  (1),  amended. 

(e)  providing  for  the  holding  of  elections  of  members 
of  the  Council  including  the  nominations  of  candi- 
dates, the  notice  of  elections,  the  taking  of  the  vote 
and  a  casting  vote  in  case  of  an  equality  of  votes; 
R.S.O.  1950,  c.  276,  s.  6  (2),  amended. 

(/)  fixing  the  date  for  payment  of  any  annual  fee 
required  to  be  paid  under  this  Act;    1952,  c.  74,  s.  3, 

part,  amended. 

(g)  providing  for  the  appointment  of  a  discipline  com- 
mittee composed  of  not  less  than  seven  members 
of  the  Council  and  such  other  committees  as  the 
Council  may  deem  necessary.    New. 

Registration       jg^  Every  applicant  for  registration  as  a  pharmaceutical 

maceutical       chemist, 
chemist 

(a)  who, 

(i)  has  been  granted  the  degree  of  Bachelor  of 
Science  in  Pharmacy  by  the  University  of 
Toronto  or  such  other  degree  by  such  univer- 
sity or  institution  of  learning  as  the  regulations 
may  prescribe,  or 

(ii)  has  completed  such  course  of  study  and  has 
passed  such  examinations  as  the  regulations 
may  prescribe;  and 

(6)  who  has  served  as  an  apprentice  for  such  term  and 
in  accordance  with  such  conditions  as  the  regulations 
may  prescribe;  and 
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(c)  who  has  paid  the  fees  for  registration  prescribed  by 
the  regulations, 

shall  be  registered  as  a  pharmaceutical  chemist  and  shall 
become  a  member  of  the  College.  R.S.O.  1950,  c.  276,  s.  16, 
amended. 

19.— (1)  The  registrar  shall  keep,  f^X*  kl^t 

(a)  a  register  of  all  persons  registered  under  this  Act  as 
pharmaceutical  chemists  showing  their  places  of 
business  or  employment  from  time  to  time;  and 

(b)  a  register  of  all  persons  registered  under  this  Act  as 
apprentices  showing  the  name  and  business  address 
of  the  pharmaceutical  chemist  to  whom  each  is 
apprenticed.     R.S.O.  1950,  c.  276,  s.  15,  amended. 

(2)  When  the  registrar  is  satisfied  that  an  applicant  for  Entry 
registration  is  entitled  to  be  registered,  he  shall  enter  the 
name  of  the  applicant  in  the  proper  register. 

(3)  If   an   application    for   registration    is   refused   bv   the  Entry  on 

.  J      .  .  ^       .  i_       '  order  of 

registrar  or  an  entry  made  m  a  register  in  error  or  by  reason  council 
of  misrepresentation,  the  Council  may  direct  that  any  neces- 
sary entry,  erasure  or  amendment  be  made  in  the  register  and 
the  registrar  shall  make  such  entry,  erasure  or  amendment. 
R.S.O.  1950,  c.  276,  s.  19,  part,  amended. 

20. — (1)  There  shall  be  payable  to  the  registrar  for  the  use  Fees 
of  the  College  on  such  date  in  each  year  as  may  be  fixed  by 
by-law  such  annual  fees  as  the  regulations  may  prescribe, 

(a)  by  every  pharmaceutical  chemist; 

(b)  in  addition  to  the  fee  paid  under  clause  a,  by  every 
pharmaceutical  chemist  who  is  owner  or  manager 
of  a  pharmacy; 

(c)  in  addition  to  the  fees  paid  under  clauses  a  and  b, 
by  every  pharmaceutical  chemist  who  is  a  director 
of  a  corporation  operating  a  pharmacy;  and 

(d)  by  every  person  or  corporation  operating  more  than 
one  pharmacy  for  each  additional  pharmacy.  1952, 
c.  74,  s.  3,  part,  amended. 

(2)  Every  person  or  corporation  upon  payment  of  any  of^^payment 
le  fees  referred  to  in  subsection  1  shall  be  entitled  to  receive 

certificate  of  payment  in  such  form  as  the  Council  may 
)rescribe.    R.S.O.  1950,  c.  276,  s.  21  (2),  amended. 
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Form 


defkuiVin  ('^)  ^^  person  who  is  in  default  in  payment  of  any  fee 

payment  of    payable  by  him  under  this  section  shall  be  entitled  to  exercise 

any  of  the  rights  or  privileges  of  a  pharmaceutical  chemist. 

R.S.O.  1950,  c.  276,  s.  22,  part,  amended. 

Certificate         21. — (1)  Every  t)erson  when  his  name  is  entered  in  the 

of  registra-  .   ^  i  •      i     i  •        i     n  i  •  ,     , 

tion  register  as  a  pharmaceutical  chemist  shall  be  entitled  to  receive 

a  certificate  of  registration  which  shall  be  valid  until  the  date 
fixed  for  the  payment  of  the  annual  fee. 

(2)  Every  pharmaceutical  chemist  upon  payment  of  the 
annual  fee  prescribed  by  the  regulations  under  clause  a  of 
subsection  1  of  section  20  shall  be  entitled  to  a  renewal  of  a 
certificate  of  registration  which  shall  be  valid  for  one  year 
from  the  date  fixed  for  payment  of  the  annual  fee. 

(3)  A  certificate  of  registration  and  a  renewal  thereof  shall 
be  under  the  seal  of  the  College  in  such  form  as  the  Council 
may  prescribe,  and  shall  be  prima  facie  evidence  of  registration 
under  this  Act.    R.S.O.  1950,  c.  276,  s.  20,  amended. 

(4)  Every  pharmaceutical  chemist  shall  display  his  certi- 
ficate of  registration  and  any  renewal  thereof  in  a  conspicuous 
position  in  his  pharmacy  or  in  the  pharmacy  in  which  he  is 
employed.    R.S.O,  1950,  c.  276,  s.  24,  amended. 

22.  A  statement  under  the  hand  of  the  registrar  and  seal 
of  the  College  to  the  effect  that  any  person  is  or  is  not  regis- 
tered under  this  Act  as  a  pharmaceutical  chemist  or  apprentice 
is  prima  facie  evidence  of  such  fact  and  every  statement  pur- 
porting to  be  signed  by  any  person  in  the  capacity  of  registrar 
is  prima  facie  evidence  that  such  person  is  the  registrar  without 
proof  of  his  signature.     New. 

Regulations       23.  The   Council,   with   the  approval  of   the  Lieutenant- 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  apprentices  and  the 
length  of  term  and  the  terms  and  conditions  of 
apprenticeship: 

{h)  providing  for  the  registration  of  apprentices  and 
prescribing  the  fees  therefor; 

(c)  prescribing  the  qualifications  of,  and  the  courses  of 
studies  to  be  completed  by,  candidates  for  registra- 
tion as  pharmaceutical  chemists  under  this  Act; 

{d)  designating  the  universities  or  other  institutions  of 
learning  at  which  the  courses  of  studies  may  be 
undertaken  and  degrees  may  be  obtained  under  this 
Act; 

(e)  prescribing  the  examinations  to  be  passed  and  the 
degrees  to  be  obtained  by  candidates  for  registration 


Display 


Evidence  of 
registration 
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as  pharmaceutical  chemists;     R.S.O.   1950,  c.  276, 
s.  17. 

(/)  providing  for  the  approval  by  the  Council  of  persons 
who  may  be  registered  as  pharmaceutical  chemists 
without  examination  and  prescribing  the  qualifica- 
tions of  such  persons;  R.S.O.  1950,  c.  276,  s.  18, 
amended. 

(g)  prescribing  the  fees  to  be  paid  by  applicants  for 
registration  as  pharmaceutical  chemists  and  by  other 
persons  referred  to  in  section  20.  1952,  c.  74,  s.  3, 
part,  amended. 

24. — (1)  Every  person  who  proposes  to  open  a  new  phar- Notification 
macy  or  who  acquires  an  existing  pharmacy  shall,  within  there  op^ning'^ 
time  prescribed  by  subsection  2,  furnish  the  registrar  with  a^*"*^"^'"®^ 
signed  statement  showing, 

(a)  his  full  name; 

(6)  his  place  of  residence; 

(c)  the  location  of  his  place  of  business; 

(d)  the  date  he  proposes  to  commence  business  or,  if  he 
has  acquired  an  existing  pharmacy,  the  date  that  he 
acquired  the  pharmacy. 

(2)  If  such  person  proposes  to  open  a  new  pharmacy  he  Time  of 
shall  furnish  the  information  required  by  subsection   1   not ''*'*^^*'*"°'' 
less  than  thirty  days  before  he  opens  such  pharmacy  and  if 
he  proposes  to  operate  an  existing  pharmacy  he  shall  furnish 
such  information  before  he  operates  the  pharmacy.     New. 

25.  Every  corporation  operating  a  pharmacy  shall,  be^otmed^ 

of  names  of 

(a)  before  commencing  business  notify  the  registrar  ofand^share- 
the  names  and  addresses  of  the  directors  and  share-  holders 
holders  of  the  corporation  and  the  number  of  shares 

held  by  each;  and 

(b)  when  requested  by  the  registrar  by  registered  letter, 
notify  the  registrar  within  seven  days  of  the  receipt 
of  such  request  of  the  names  and  addresses  of  the 
directors  and  shareholders,  and  the  number  of  shares 
held  by  each  as  of  the  date  the  request  was  received. 
R.S.O.'  1950,  c.  276,  s.  31,  amended. 

26.  The  owner  of  every  pharmacy  shall,  on  or  before  the  owner  to 
10th  day  of  January  in  each  year,  notify  the  registrar  of  the  Registrar 
name  of  the  manager  of  each  pharmacy  owned  by  him  and  of  etc™*"*^*"^' 
the    pharmaceutical    chemists    and     registered     apprentices  ®"^P^°y®** 
employed  therein,  and  shall  notify  the  registrar  of  any  change 

in  the  management,  or  in   the  pharmaceutical  chemists  or 
apprentices  employed,  within  five  days  of  such  change.    New. 
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of*regtofra-"      ^'^ ' — ^^^  '^^^  Council  or  the  discipline  committee  appointed 
tion  by  under  a  by-law  passed  by  the  Council  may  direct  that  the 

Council  or  .  .  .       ^  ,  ,,     ,  •' 

discipline       registration  of  any  person  be  cancelled, 
committee 

(a)  if  such  person  has  been  convicted  of  an  offence 
against  any  Act  of  the  Parliament  of  Canada  or  of 
the  legislature  of  any  province  of  Canada  relating 
to  the  sale  of  drugs,  poisons,  medicines  or  alcoholic 
liquors;  or 


Rey.  Stat., 
cc.  230,  229 


(b)  if  such  person  has  been  declared  to  be  mentally 
incompetent  under  The  Mental  Incompetency  Act 
or  has  been  certified  or  found  to  be  mentally  ill 
under  The  Mental  Hospitals  Act;  or 

(c)  if  it  finds  that  such  person  has  been  guilty  of  negli- 
gence, incompetency  or  improper  conduct  in  a 
professional  respect, 

and  the  registrar  shall  note  such  cancellation  in  the  register, 
and  any  certificate  issued  to  such  person  under  this  Act  shall 
thereby  be  cancelled.  R.S.O.  1950,  c.  276,  s.  23  (1,  2), 
amended. 


Quorum  of 

discipline 

committee 


(2)  Five  members  of  the  discipline  committee  constitute  a 
quorum  for  the  purposes  of  this  section. 


Hearing 


(3)  Before  the  Council  or  discipline  committee  cancels  any 
registration  under  this  section,  it  shall  afford  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires. 


Prohibition 
to  carry  on 
business 
when  regis- 
tration! 
cancelled 


(4)  A  pharmaceutical  chemist  or  apprentice  whose  registra- 
tion has  been  cancelled  under  this  section  shall  not  operate  a 
pharmacy  either  on  his  own  behalf  or  as  an  employee  and 
shall  not  act  as  a  director  or  vote  or  interfere  as  a  shareholder 
in  a  corporation  operating  a  pharmacy. 


Review 


(5)  A  pharmaceutical  chemist  or  apprentice  whose  regis- 
tration has  been  cancelled  under  this  section  may  within 
three  months  apply  to  a  judge  of  the  Supreme  Court  and  the 
judge  may  review  the  decision  of  the  Council  and  may  make 
such  order  and  give  such  directions  as  he  may  deem  proper 
and  his  decision  shall  be  final. 


Reinstate- 
ment 


(6)  The  Council  may  upon  application  reinstate  a  person 
whose  registration  has  been  cancelled  under  this  section. 
New. 
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(7)  No  action  shall  be  brought  by  any  person  against  the  [^^^g^^^^J^  *° 
Council  or  any  member  thereof  for  anything  done  in  good  Council 
faith   under  this  section.      R.S.O.    1950,   c.   276,   s.   23    (3), 
amended. 

28. — (1)  Where  any  person  has  not  paid  any  annual  fee  as  Cancellation 
required  by  subsection  1  of  section  20  within  fifteen  days  after  uon  for  ^^ 
the  date  it  was  payable,  the  registrar  may  give  such  person  p^y"f|e8° 
notice  of  such  default  by  registered  letter,  sent  to  his  last 
address  as  shown  on  the  register,  and  if  default  continues 
for  fifteen  days  thereafter  the  Council  may  direct  that  the 
registration  of  such  person  be  cancelled,  and  the  registrar 
shall  note  such  cancellation  in  the  register,  and  any  certificate 
issued  to  such  person  under  this  Act  shall  thereby  be  cancelled. 

(2)  Any  person  whose  registration  has  been  cancelled  under  Reinstate- 
this  section  shall  be  reinstated  on  payment  of  a  fee  of  $10 
and  the  annual  fee  for  the  year  in  which  the  application  for 
reinstatement  is  made.    New. 

29. — (1)  A  pharmaceutical  chemist  may  on  application  involuntary 

....  ,  ,  f  ,  .  ./-  erasing  of 

writing  to  the  registrar  and  upon  surrender  ot  his  certihcate  name  from 
of  registration  have  his  name  erased  from  the  register.  ™^'^  ^^ 

(2)  A  pharmaceutical  chemist  whose  name  has  been  so  Re-entry  of 

,11-  1  •  1-    -1  1      r  •  •  name  m 

erased  and  who  is  otherwise  eligible  tor  registration  may  on  register 
application  have  his  name  re-entered  on  the  register  upon 
payment  of  the  annual  fee  for  the  then  current  year.    R.S.O. 
1950,  c.  276,  s.  25,  amended. 

30.  No  person  other  than  a  pharmaceutical  chemist  shall,  a|aSJ^t  use 

of  certain 
titles 

(a)  assume  or  use  the  title, 

(i)  chemist  and  druggist, 

(ii)  chemist,  in  connection  with  a  retail  business, 
(iii)  druggist, 
(iv)  pharmacist, 
(v)  pharmaceutical  chemist, 
(vi)  apothecary, 
(vii)  dispensing  chemist,  or 
(viii)  dispensing  druggist;  or 

(6)  use  the  designation, 
(i)  drug  store,  or 
(ii)  pharmacy;  or 
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(c)  use,  in  connection  with  a  retail  business,  the  desig- 
nation, 

(i)  drug    sundries, 

(ii)  drug  or  drugs,  or 

(iii)  medicines;  or 

(d)  use  any  sign  or  emblem,  title  or  advertisement  that 
implies  or  is  calculated  to  lead  the  public  to  infer 
that  he  is  registered  as  a  pharmaceutical  chemist 
under  this  Act.  R.S.O.  1950,  c.  276,  s.  28.  cl.  (6), 
amended. 

31.  Where  a  legally  qualified  medical  practitioner  desires 
to  operate  a  pharmacy,  he  shall  not  be  required  to  pass  the 
examinations  prescribed  by  the  regulations,  but  he  shall 
register  as  a  pharmaceutical  chemist  and  comply  with  all  other 
requirements  of  this  Act.  R.S.O.  1950,  c.  276,  s.  42,  part, 
amended. 

corporation^       32. — (1)  No  corporation  shall  operate  a  pharmacy  unless 
bu^esf  t*"    ^^  majority  of  the  directors  of  the  corporation  are  registered 
be  registered  as  pharmaceutical  chemists  under  this  Act.     R.S.O.    1950, 
c.  276,  s.  29;  1952,  c.  74,  s.  4,  amended. 


Medical 
practitioner 
carrying  on 
business 


(2)  No   corporation    shall    operate   a    pharmacy    unless   a 


Majority  of 
shares  to  be 

owned  by       majority  of  each  class  of  shares  of  the  corporation  is  owned 

pharmaceu-     ,'',.  ,.,  ri  -ii- 

ticai  by  and  registered  m  the  name  oi  pharmaceutical  chemists. 

CO  6  III  IS  If 


Application 
of  subs.  2 


Records 
open  to 
inspection 


(3)  Subsection  2  does  not  apply  to  any  corporation  operating 
a  pharmacy  on  the  day  this  Act  comes  into  force.    New. 

33.  Any  record  required  to  be  kept  under  this  Act  shall 
be  open  to  inspection  by  any  constable  or  other  police  officer 
or  by  any  inspector  appointed  under  a  by-law  passed  by  the 
Council.     R.S.O.  1950,  c.  276,  s.  36,  amended. 

pow^er^o^  ^        34.  An  inspector  appointed  under  a  by-law  passed  by  the 
entry  Council  under  this  Act  may  enter  any  pharmacy  or  other 

shop  in  the  performance  of  his  duties  under  this  Act,  at  all 

reasonable  times.     New. 


PART  II 

SALE   OF   POISONS   AND   DRUGS 

Operation  of  35.  Nq  person  or  corporation  shall  keep  open  or  operate 
a  pharmacy  unless  it  is  under  the  personal  supervision  of  and 
is  managed  by  a  pharmaceutical  chemist.  R.S.O.  1950, 
c.  276,  s.  21  (4),  amended. 


Prohibition 
re  person 


36. — (1)  Except  as  otherwise  provided  in  this  Act  or  the 
other  than     regulations,    no  person  other  than  a  pharmaceutical  chemist 

pharmaceu-       in  • 

tical  chemist  Snail, 

selling 

poisons,  etc.  .t^- 
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(a)  keep  open  shop  for  retailing,  dispensing  or  com- 
pounding any  poison  or  drug;  or 

(b)  sell,  offer  for  sale  or  keep  for  sale,  by  retail  any 
poison  or  drug;  or 

(c)  dispense  or  compound  prescriptions  of  legally 
qualified  medical  practitioners,  dentists  or  veterinary 
surgeons. 

(2)  Clauses  b  and  c  of  subsection  1   do  not  apply  to  an  ^o^"'*''^"'''' 
apprentice  registered  under  this  Act  when  acting  under  the  ^'''^'^®"'^'^®® 
supervision  of  a  pharmaceutical  chemist.    R.S.O.  1950,  c.  276, 
s.  28,  cl.  (b),  amended. 

37.  No  person  or  corporation  shall  sell  bv  wholesale  any  sale  by 

,  ,  ,  r       1     1  "m  wholesalers 

poison  or  drug  tor  the  purpose  oi  sale  by  retail  to  any  person 
not  entitled  to  sell  the  same  by  retail.  R.S.O.  1950,  c.  276, 
s.  43;  1951,  c.  64,  s.  3,  amended. 

38. — (1)  Where    a    person    or    corporation    operating    a  Carrying  on 

,  ,  ,        ,  .         ,  ,  .  business  of 

pharmacy  becomes  bankrupt,  insolvent  or  makes  an  assign-  bankrupt 
ment  for  the  benefit  of  creditors,  if  the  trustee  in  bankruptcy,  p®''^°'^ 
liquidator  or  assignee,  as  the  case  may  be,  is  authorized  to 
operate  the  pharmacy,  it  shall  be  operated  only  under  the 
personal    supervision    and  management  of  a  pharmaceutical 
chemist.     New. 

(2)  Upon  the  death  of  a  pharmaceutical  chemist  who  was  parrying  on 

•  I  1  •  r  1  •       1        1        .  1  business  of 

operating  a  pharmacy  at  the  time  oi  his  death,  the  personal  deceased 
representative  of  such  deceased  person  may  operate  the 
pharmacy  under  the  personal  supervision  and  management 
of  a  pharmaceutical  chemist  for  a  period  of  four  years  or 
for  such  further  period  as  the  Council  may  authorize.  R.S.O. 
1950,  c.  276,  s.  26,  amended. 

(3)  Every  person  or  corporation  authorized  to  operate  a  Notification 
pharmacy  under  subsection  1  or  2  shall  immediately  upon  of  authority 
becoming  so  authorized  file  with  the  registrar  evidence  of  hisbusine^s^ '^'^ 
or  its  authorit\\    New. 

39.  No  person  shall  sell  poison,  t^be^marked 

"poison" 

(a)  by  wholesale,  unless  the  word  "poison"  is  legibly 
and  conspicuously  displayed  on  the  outer  surface 
of  the  container  in  which  the  poison  is  contained;  or 

(b)  by  retail,  unless  the  word  "poison"  and  the  address 
of  the  establishment  in  which  the  poison  is  sold  and 
the  name  of  the  owner  thereof  are  legibly  and  con- 
spicuously displayed  on  the  outer  surface  of  the 
container  in  which  the  poison  is  contained.  R.S.O. 
1950,  c.  276,  s.  33  (1),  part,  amended. 

40.  No  person  shall  sell  by  retail  any  poison  referred  to  saie  of 
in  Part  I  of  Schedule  A  to  any  person  unknown  to  him,  unless  person 

unknown  to 
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Poison-book 


14 


some 
aser. 


the  prospective  purchaser  is  introduced  to  him  by  j 
person  known  to  him  and  to  the  prospective  purch 
R.S.O.  1950,  c.  276,  s.  33  (1),  part,  amended. 

41. — (1)  A  record  of  ever}'  sale  of  a  poison  referred  to  in 
Part  I  of  Schedule  A  shall  be  entered  in  a  poison-book  kept 
by  the  seller  for  that  purpose. 


Information 
to  be 

included  in 
record 


(2)  The  record  of  a  sale  shall  include  the  following  informa- 
tion: 

1.  The  date  of  the  sale. 

2.  The  name  and  address  of  the  purchaser. 

3.  The  name  and  quantity  of  the  poison  sold. 

4.  The  purpose  for  which  it  is  stated  by  the  purchaser 
to  be  required. 

5.  Where  the  purchaser  is  unknown  to  the  seller,  the 
name  of  the  person  who  introduced  the  purchaser. 


be^eigned*  (^)  When   the   seller   has  completed   the   record   he  shall 

cause  the  purchaser  to  sign  it  and  shall  sign  it  himself. 

^f^pofson*'^^        (4)  The   seller   of   any    poison   referred    to   in    Part    I    of 
cornpi'et*ed^    Schedule  A  shall  not  deliver  it  to  the  purchaser  until  a  record 
of    the   sale   has   been   completed    in    accordance   with    this 
section.    R.S.O.  1950,  c.  276,  s.  33  (1),  part,  amended. 


Application 
of  88.  39, 
40.  41 


Sale  of 
drugs  in 
Sched.  C  on 
prescription 


Sale  of  drugs 
in  Sched.  D 
on  prescrip- 
tion 


42.  Sections  39,  40  and  41  do  not  apply  to  any  poison 
when  it  forms  part  of  the  ingredients  of  any  drug  prescribed 
by  a  legally  qualified  medical  practitioner,  dentist  or  veterin- 
ary surgeon  if  the  name  and  address  of  the  seller  are  legibly 
and  conspicuously  displayed  on  the  outer  surface  of  the 
container  in  which  the  drug  is  sold.  R.S.O.  1950,  c.  276, 
s.  33  (3),  amended. 

43.  Subject  to  the  regulations,  no  person  or  corporation 
shall  sell  by  retail  any  drug  referred  to  in  Schedule  C  except 
on  prescription  given  in  such  form,  in  such  manner  and  under 
such  conditions  as  the  regulations  may  prescribe.  R.S.O. 
1950,  c.  276,  s.  34  (1),  part,  amended. 

44.  No  person  or  corporation  shall  sell  by  retail, 

(a)  any  drug  referred  to  in  Part  I  of  Schedule  D  except 
on  a  written  prescription  signed  by  the  prescriber; 
or 
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(b)  any  drug  referred  to  in  Part  II  of  Schedule  D  except 
on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  may 
prescribe.  R.S.O.  1950,  c.  276,  s  34  (1).  part, 
amended. 

45.  Ever>'  person  who  fills  a  prescription  shall  mark  the  identifica- 
prescription  with  an  identification  number  or  other  designa-  ings  on  ^ 
tion  which  shall  also  be  marked  on  the  container  in  which  etc.^^"''*"*"' 
the  drug  is  supplied.    New. 

46.  Ever>'  person  who  presents  a  written  prescription  to  Purchaser 
a    pharmaceutical    chemist    to    be    filled,    unless    otherwise  copy  of 
directed  by  the  prescriber,  shall  be  entitled  to  have  a  copy  p'"®^^'''p"o'> 
of  it  furnished  to  him  by  the  pharmaceutical  chemist,  but  the 
original  prescription  shall  be  retained  by  the  pharmaceutical 
chemist.    New. 

47.  Xo  person  or  corporation  shall  give  away  anv  drug  Prohibition 

.  *  •  .         to  giv©  away 

referred  to  in  Schedule  D  except  to  a  legally  qualified  medical  certain  drugs 
practitioner,    dentist   or   veterinan.'   surgeon.      R.S.O.    1950, 
c.  276,  s.  34  (1),  part,  amended. 

48.  Every  pharmaceutical  chemist  shall  keep  a  record  of  Jru'gs  lo***^ 
ever>   purchase  or  sale  made  by  him  of  a  drug  referred  to  in  be  kept  by 
Part  I  of  Schedule  D  and  showing  the  date  and  quantity  ofticai  chemist 
the  purchase  or  sale,  the  name  of  the  person  from  whom  it 

was  purchased  or  to  whom  it  was  sold  and  the  name  of  the 
person  upon  whose  prescription  it  was  sold.  R.S.O.  1950, 
c.  276,  s.  35  (2),  amended. 

49. — (1)  The  Minister  may  require  any  legally  qualified  ^ep«J"^ts  to 
medical    practitioner,    dentist,    veterinary   surgeon   or    phar- 
maceutical chemist  to  report  from  time  to  time  to  him  or  to 
the  College    the  quantit>'  of  any  drug  referred  to  in  Schedule 
D  that  he  has  purchased,  sold  or  prescribed  during  any  period. 

(2)  The  Minister  may  require  the  registrar  to  report  from  Reports  by 
time  to  time  to  him  any  information  in  the  possession  of  the  Mirfister  ^'^ 
registrar  with  respect  to  any  drug  referred  to  in  Schedule  D. 

(3)  VA'here  it  appears  to  the  Minister  that  a  le;jallv  qualified  Rep?'"t  by 

...  ..'',.  .  1  .Minister  to 

medical  practitioner,  dentist,  veterinary  surgeon  or  pharma- disciplinary 
ceutical  chemist  has  sold  or  pre.scribed  an  excessive,  un- 
reasonable or  improper  amount  of  any  drug  referred  to  in 
Schedule  D  or  has  failed  to  make  a  complete  rer)ort  under 
subsection  1,  the  Minister  may  rep>ort  such  matter  to  the 
disciplinary  body  of  The  College  of  Physicians  and  Surgeons 
of  Ontario,  The  Royal  College  of  Dental  Surgeons  of  Ontario, 
The  Ontario  X'eterinary  Association  or  The  Ontario  College 
of  Pharmacy,  as  the  case  may  be. 
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Power  to 
diBcipIine 


Hearing 


Power  of 
disciplinary 
body 

Rev.  Stat., 
c.  308 


Appeal 


No  action 
against 
disciplinary 
body 


(4)  Any  such  disciplinary  body  upon  receiving  a  report 
from  the  Minister  may  in(}uire  into  the  matter  and  reprimand 
or  suspend  or  cancel  the  licence  or  certificate  to  practise  of 
a  member  of  any  such  college  or  association  who  it  finds  to 
have  purchased,  sold  or  prescribed  an  excessive,  unreasonable 
or  improper  amount  of  any  drug  referred  to  in  Schedule  D. 

(5)  Before  the  disciplinary  body  reprimands  or  suspends 
or  cancels  a  licence  or  certificate,  it  shall  afford  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires  and  all  evidence 
shall  be  taken  down  in  writing. 

(6)  The  disciplinary  body  shall  have  the  same  powers  as  may 
be  conferred  upon  a  commissioner  under  The  Public  Inquiries 
Act  in  respect  of  a  hearing  under  this  section. 

(7)  Any  person  who  has  been  reprimanded  or  whose  licence 
or  certificate  has  been  suspended  or  cancelled  may,  within 
fifteen  days  after  receipt  of  notice  in  writing  of  the  decision 
of  the  disciplinary  body,  appeal  to  the  Court  of  Appeal  from 
such  decision  and  the  practice  and  procedure  in  such  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
Supreme  Court  judge  presiding  at  a  trial. 

(8)  No  action  shall  be  brought  against  any  such  disciplinary 
body  or  any  member  thereof  for  anything  done  in  good 
faith  under  this  section.  R.S.O.  1950,  c.  276,  s.  35  (1,  3-6), 
amended. 


Regulations       50^  'fhe    Lieutcnant-Govemor    in     Council     may 
regulations. 


make 


(a)  adding  any  substance  or  preparation  containing  such 
substance  or  deleting  any  substance  or  preparation 
containing  such  substance  from  the  lists  of  sub- 
stances and  preparations  containing  such  substances 
in  the  Schedules  to  this  Act,  or  striking  out  any  list 
and  substituting  another  list  therefor;  R.S.O.  1950, 
c.  276,  s.  34  (2),  amended. 

(b)  prescribing  the  percentage  of  an\  substance  to  be 
contained  in  any  preparation  referred  to  in  an\- 
Schedule; 

(c)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  poison  or  drug  and  the  designs, 
specifications  and  labelling  therefor; 

(d)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in  Schedule 
C  or  in  Part  II  of  Schedule  D  and  the  conditions 
under  which  such  prescriptions  ma\    be  given; 
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{e)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription ; 

(/)  designating  poisons  that  may  be  sold  by  persons 
not  otherwise  authorized  under  this  Act  and  author- 
izing the  sale  of  such  poisons  b>'  any  persons  or  classes 
of  persons  not  otherwise  authorized  under  this  Act 
and  prescribing  the  conditions  under  which  such 
poisons  shall  be  sold  b\'  such  persons  or  classes  of 
persons ; 

(g)  designating  drugs  referred  to  in  Schedule  C  that  may 
be  sold  to  owners  of  animals  or  birds  for  the  treat- 
ment of  such  animals  or  birds  by  persons  not  other- 
wise authorized  under  this  Act  and  authorizing  the 
sale  without  prescription  of  such  drugs  to  owners  of 
animals  or  birds  for  the  treatment  of  such  animals 
or  birds  by  an\-  persons  or  classes  of  persons  not 
otherwise  authorized  under  this  Act  and  prescribing 
the  conditions  under  which  such  drugs  shall  be  sold 
by  such  persons  or  classes  of  persons; 

(h)  prescribing  forms  for  use  under  this  Act.     New. 


PART  III 

OFFENCES   AND   PENALTIES 

51.  Where  any  person  or  corporation  operates  a  pharmacy  P''op6|5*i"Ks 
contrary    to    this    Act   or    the    regulations,    the   owner    and  owner  or 
manager  of  such  pharmacy  or  either  of  them  may  be  proceeded 
against,  and  prosecution  or  conviction  of  either  of  them  shall 

not  be  a  bar  to  prosecution  or  conviction  of  the  other.    R.S.O. 
1Q50,  c.  276,  s.  29,  part,  amended. 

52.  Every  owner  or  manager  of  a  pharmacy  shall  be  liable  ^^^^^^^^g').'^^*^"*^ 
for  ever\'  offence  against  this  Act  committed  bv  an\'  person  manager  for 

,  .         -       ,  1         ,  .  •    •  •   1      1  •'  •      •  ofTenoes  of 

m  his  employ  or  under  his  supervision  with  his  permission,  employees 
consent  or  approval,  express  or  implied.     New. 

53.  In  anv  prosecution  under  this  .Act  the  onus  shall  beO""'t"C 

I  '       1  1  II  1  proof  of 

on  the  person  charged  to  prove  that  he  or  any  other  person  registration 
is  registered  and  holds  a  certificate  under  this  Act.     R.S.O. 
1950,  c.  276,  s.  40,  amended. 

54.  A  person  who  sells  any  drug  or  f)oison  in  contravention  Recovery  of 
of  the  provisions  of  this  Act  or  the  regulations  shall  not  be*^  ^'^e^ 
entitled  to  recover  any  charges  in  respect  thereof.     R.S.O.    * 

1950,  c.  276,  s.  41,  amended. 
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Action  for 
malpractice 


55.  No  action  shall  be  brought  against  a  pharmaceutical 
chemist  for  negligence  or  malpractice  in  the  rendering  of 
professional  services,  unless  the  action  is  commenced  within 
six  months  from  the  date  the  professional  services  are 
rendered.     New. 


^nt^t?on  ^®*  ^^  person  shall  knowingly  sell  any  poison  or  drug 

under  the  representation  or  pretence  that  it  is  a  particular 
poison  or  drug  that  it  is  not,  or  contains  any  substance  that 
it  does  not.     R.S.O.  1950,  c.  276.  s.  38,  amended. 

loT^onl^cee,        S*^* — (1)  Every  person  who  contrary  to  this  Act  or  the 
sched%'"     regulations, 

(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 

{h)  dispenses  or  compounds;  or 

{c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug  referred  to  in  Schedule  D  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  a  first  offence  to  a 
penalty  of  not  less  than  $50  and  not  more  than  S250  and  for 
each  subsequent  offence  to  a  penalty'  of  not  less  than  $100 
and  not  more  than  $500. 


for  offences 
re  drugs 
other  than 
drugs  in 
Sched.  D 


(2)  Every  person  who  contrary  to  this  Act  or  the  regulations, 
(a)  sells,  offers  for  sale  or  keeps  for  sale,  b\'  retail;  or 
{b)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug,  other  than  a  drug  referred  to  in  Schedule  D,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
a  first  offence  to  a  penalty  of  not  less  than  $50  and  not  more 
than  $150  and  for  each  subsequent  offence  to  a  penalty  of 
not  less  than  $100  and  not  more  than  $200.     New. 


Penalties, 
general 


58.  Except  as  otherwise  provided  in  section  57,  every 
person  who  contravenes  or  fails  to  comply  with  any  of  the 
provisions  of  this  Act  or  the  regulations  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $100.  R.S.O.  1950,  c.  276,  s.  39 
(1),  part,  amended. 


recovered  ^®'  ^^^  penalties  recovered  for  offences  against  this  Act 

^>r  use  of       or  the  regulations  shall  be  paid  to  the  registrar  for  the  use 

°  *^*  of  the  College.     R.S.O.  1950,  c.  276,  s.  39  (1),  part,  amended. 
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PART  IV 

REPEAL  AND   COMMECENMENT 

60.   The  Pharmacv  Ad,   The  Pharmacy  Amendment  ^c/.j^ev  stat.. 

-  C.  z  lb  , 

J 951  and  The  Pharmacy  Amendment  Act,  1952  are  repealed.  i95i.  c.  64; 

repealed 

6^.  This  Act  comes  into  force  on  a  day  to  be  named  bycommence- 
the  Lieutenant-Governor  bv  his  Proclamation.  vaent 


62.  This  Act  may  be  cited  as  The  Pharmacy  Act,  1953. 


Short  title 


SCHEDULE  A 

PART  I 

Aconite 

Arsenic  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Atropine  and  any  salt  thereof 

Belladonna  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Cantharides 

Croton  Oil 

Hydrocyanic  Acid  and  any  salt  thereof 

Hyoscyamine  and  any  salt  thereof 

Hyoscine  and  any  salt  thereof 

Mercury,  Ammoniated 

Mercuric  Chloride  (Corrosive  Sublimate) 

Mercuric  Cyanide 

Mercuric  Iodide 

Mercuric  Oxide 

Nux  Vomica  and  preparations  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 

Oil  of  Bitter  Almonds 

Oil  of  Pennyroyal 

Oil  of  Rue 

Oil  of  Tansy 

Oil  of  Savin 

Phenol,  pure,  or  of  gjreater  strength  than  5%,  but  not  crude  carbolic 

Pictrotoxin 

Potassium  Antimony  Tartrate  (Tartar  Em«»tic) 

Potassium  Cyanide  and  all  other  cyanides 

Potassium  Permanganate 

Santonin 

Sodium  Antimony  Tartrate  (Tartar  Emetic; 

Strophanthus 

Strychnine  and  any  salt  thereof  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 
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PART  II 


Acetanilide 

Acid  Acetic  (33%  or  stronger) 

Acid  Chromic 

Acid  Hydrochloric 

Acid  Nitric 

Acid  Sulphuric 

Acid  Oxalic 

Acid  Picric  (Trinitrophenol) 

Amyl  Nitrite 

Barium  Chloride 

Barium  Sulphide 

Belladonna,   when   combined   with 

other  ingredients 
Benzol 
Bromform 

Bromides  and  compounds 
Chloroform 
Chloralamide 
Colchicum 
Cotton  Root 
Carbon  Bisulphide 
Cresol    and    its    homologues 
Creosote 
Copper  Sulphate 
Derris  Powder 
Digitalis    and  derivatives 
Ether 

Formaldehyde  (Formalin) 
Goulard's  Extract 
Goulard's  Lotion 
Hellebore 


Hyoscyamus 

Iodoform 

Iodine 

Lead  Salts 

Mercury 

Mercury  and  Chalk 

Mercurous  Chloride 

Oil  of  Cedar 

Oil  of  Chenopodium 

Oil    of    Wintergreen    and     Methyl, 

Salicylate 
Phenol  (crude) 
Phosphorus  in  free  state 
Podophyllin 
Potassium  Bichromate 
Potassium  Hydroxide 
Potassium  Iodide 
Potassium  Nitrite 
Sabadilla  Seeds 
Silver  Nitrite 
Sodium  Fluoride 
Sodium  Hydroxide 
Sodium  Nitrite 
Stramonium 
Stavesacre 
Sulphonal 
Trional 

Thallium  Salts 
Tobacco  Extract 
Zinc  Salts 


SCHEDULE  B 


Acetylsalicylic  Acid  (in  sealed  pack- 
a|[es)  whether  described  as  as- 
pirin, acetophen,  or  any  other 
trade  name,  mark  or  description 

Alum 

Ammonium  Chloride 

Aromatic  Cascara 

Arrowroot 

Beef,  Iron  &  Wine 

Bicarbonate  of  Soda 

Boracic  Acid 

Borax 

Calamine  Lotion 

Camphor  Gum 

Camphorated  Chalk 

Camphorated  Oil 

Carbonate  of  Soda 

Carbonate  of  Magnesia 

Castor  Oil 

Chlorinated  Lime 

Chloride  of  Lime 

Cochineal 

Cod  Liver  Oil 

Copper  Sulphate  (Blue  stone) 

Cream  of  Tartar  (Potassium  acid 
tartrate) 

Disodium-dibrom-oxymercuri-fluor- 
escein,  whether  described  as 
"Mercurochrome"  or  any  other 
trade  name,  mark  or  description 
— not  more  than  1% 

Epsom  Salts 


Essence  of  Peppermint 

Ferrous  Sulphate  (Copperas) 

Glauber  Salts  (Sodium  Sulphate) 

Glycerin 

Hydrogen  Peroxide,  not  more  than 
3% 

Iodine,    tincture  or   solution,   not 
more  than   2J4% 

Linseed,  whole  or  ground 

Magnesium  Hydroxide 

Magnesium  Carbonate 

Magnesium  Citrate 

Magnesium  Sulphate  (Epsom  Salts) 

Mineral  or  Paraffin  Oil 

Olive  Oil 

Oil  of  Eucalyptus 

Petroleum  Jelly 

Potassium  Nitrate  (Salt  Petre) 

Rochelle  Salts  (Sodium  and  Potas- 
sium Tartrate) 

Rhubarb  Root 

Saccharine  Tablets 

Seidlitz  Powders 

Senna 

Spirits  of  Aromatic  Ammonia 

Solution  of  Ammonia 

Sodium  Chloride 

Sodium  Phosphate 

Spirits  of  Nitrous  Ether 

Spirits  of  Camphor 

Sulphur 

Turpentine 


125 


21 

SCHEDULE  C 

Adrenocorticotrophic  Hormone,  ACTH 

Aminopyrine  and  any  salt,  homologue,  or  derivative  thereof 

Apiol  and  preparations  and  compounds 

Aureomycin  and  any  salt  or  derivative  therecrf 

Chloral  Hydrate 

Chloramphenicol 

Cinchophen  and  Neocinchophen 

Cortisone  and  any  salt  thereof 

Dihydrostreptomycin  and  any  compound  thereof 

Dilantin  Sodium  (Sodium  5,  5-diphenyl-hydantoinate,  sodium  2,  4  dikete-5, 
5-diphenyl-tetra-hydroglycxalinelthe  mono-sodium  sale  of  5,  5 
diphenyl-hydantoin) 

Ergot  and  preparations  and  compounds 

2,  4-dinitrophenol  and  any  compound,  homologue,  or  derivative  thereof 

Methamphetamine  and  any  salt  thereof 

Ortho-dinitrophenol,  and  any  compound,  homologue  or  derivative  thereof 

Penicillin,  its  salts  or  derivatives,  or  preparations  thereof,  excluding 
preparations  for  oral  use  that  contain  not  more  than  3,000  Inter- 
national Units  per  dose 

Phenytoin  Sodium 

Selenium  and  any  comf>ound  thereof 

Streptomycin  and  any  compound  thereof 

Sulphonamides  and  any  salt,  homologue,  or  derivative  thereof 

Terramycin  and  any  compound  thereof 

Tetraethylthiuram  disulphide 

Thiouracil  and  any  homologue,  or  derivative  thereof 

Thyroid 

Thyroxin  and  any  salt  thereof 

Urethane 

Hydrocortisone  and  any  salt  thereof 

Iproniazid 

Isoniazid 

Polymyxin  B  sulphate  for  internal  and  parenteral  use 


SCHEDULE  D 
PART  I 

Barbituric  Acid  and  any  salt,  homologue,  or  derivative  thereof 
Beta-Amino  propylbenzene  (alpha-methyl-pheno-thylamine,  benzyl-meth- 
ylcarbinamine,  racemic   desoxynor-ephedrine)    and  any  salt  thereof 
mcluding  isomyl,  amphetamine,  benzedrine,  dexedrine,  and  any  salt 
thereof  including  inhalers 
Paraldehvde 


PART  H 

Barbituric  Acid  and  derivatives  or  chemical  combinations  when  combined 
with  other  medicinal  ingredients  and  not  exceeding  one-quarter  of 
one  grain  of  barbituric  acid  or  the  said  derivatives  or  combinations 
and  not  less  than  the  amount  set  by  the  British  Pharmacopoeia 
as  a  minimum  dose  of  one  of  the  other  medicinal  ingredients  in  each 
maximum  dose  of  the  combination  and  when  the  combination  con- 
tains less  than  one-quarter  of  one  grain  of  barbituric  acid  or  the  said 
derivatives  or  combinations  in  a  maximum  dose  of  the  combination 
the  mimimum  dose  of  such  ingredient  may  be  reduced  in  proportion 
to  the  reduction  in  the  above  drug. 
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No.  125 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

The  Pharmacy  Act,  1953 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  125  1953 

BILL 

The  Pharmacy  Act,  1953 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  K''**"'*' 

(a)  "College"  means  The  Ontario  College  of  Pharmacy; 

(jb)  "Council"  means  the  Council  of  The  Ontario  College 
of  Pharmacy; 

(c)  "dentist"  means  a  f)erson  legally  qualified  and 
entitled  to  practise  the  profession  of  dentistry  in 
Ontario ; 

(d)  "drug"  means  any  substance, 

(i)  that  is  named  in  the  latest  edition  from  time 
to  time  of  the  British  Pharmacopoeia,  British 
Pharmaceutical  Codex,  Pharmacopoeia  of  the 
United  States  of  America,  National  Formu- 
lary, New  and  Nonofficial  Remedies,  Canadian 
Formulary,  Codex  Francais  and  Pharma- 
copoea  Internationalis,  and  any  preparation 
containing  any  such  substance,  and 

(ii)  that  is  offered  for  sale  or  sold  for  the  pre- 
vention or  treatment  of  any  ailment,  disease 
or  physical  disorder, 

but  does  not  include  any  such  substance  or  pre- 
paration offered  for  sale  or  sold  as,  or  as  part  of, 
a  food,  drink  or  cosmetic  or  for  any  purpose  other 
than  the  prevention  or  treatment  of  any  ailment, 
disease  or  physical  disorder; 

(«)  "Minister"  means  Minister  of  Health; 

(J)  "pharmaceutical  chemist"  means  a  member  of  the 
College  registered  under  this  Act; 
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(g)  "pharmacy"  means  a  shop  operated  for  the  purpose 
of, 

(i)  selling  by  retail  poisons  or  drugs,  or 

(ii)  compounding  and  dispensing  prescriptions  of 
legally  qualified  medical  practitioners,  den- 
tists and  veterinary  surgeons; 

(h)  "poison"  means, 

(i)  any  substance  referred  to  in  Schedule  A, 

(ii)  any  preparation  referred  to  in  Schedule  A,  or 

(iii)  where  no  preparation  is  referred  to  in  Sche- 
dule A  in  respect  of  any  substance  in  the 
Schedule,  any  preparation  containing  such 
substance; 

(i)  "prescription"  means  a  direction  from  a  legally 
qualified  medical  practitioner,  dentist  or  veterinary 
surgeon  directing  the  dispensing  of  any  drug  or 
mixture  of  drugs  to  a  named  person; 

0)  "registrar"  means  the  registrar  appointed  by  the 
Council  under  this  Act; 

(k)  "regulations"  means  regulations  made  under  this 
Act; 

(/)  "veterinary  surgeon"  means  a  person  who  holds  a 
certificate  entitling  him  to  practise  veterinary  science 
crVds""""'  under  The  Veterinary  Science  Practice  Act.     New. 

E:.emption8       g.  Nothing  in  this  Act, 

(a)  prevents  or  interferes  with  the  sale  or  distribution 
of  drugs  to  owners  of  animals  or  birds  under  any 
Act  of  the  Parliament  of  Canada; 

(6)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of, 

R.s.c.  1927.  (i)  any  medicine  registered  under  the  Proprietary 

^'  ^^^  or  Patent  Medicine  Act  (Canada), 

R.s.c.  1927.  (ii)  any    substance    registered    under    The    Pest 

Control  Products  Act   (Canada)   and  sold  in 
accordance  with  the  provisions  thereof, 

(Can )'  ^°  ("•)  ^"y     feeding    stuffs    registered     under     The 

Feeding   Stuffs  Act,    1937    (Canada);    R.S.O. 
1950,  c.  276,  s.  44,  amended. 

(c)  affects  or  interferes  with  the  rights  or  privileges  con- 
ferred upon  a  legally  qualified  medical  practitioner 
?®2'28®***-  by  The  Medical  Act;  R.S.O.  1950,  c.  276,  s.  42,  part. 
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(d)  aflfects  or  interferes   with   the  rights  or  privileges 

conferred  upon  a  chiropodist  by  The  Chiropody  Act;^^^^  ^'**- 

(«)  prevents  any  person  from  selling  any  poison  or  drug 
to  a  legally  qualified  medical  practitioner,  dentist, 
veterinary  surgeon  or  pharmaceutical  chemist; 

(/)  prevents  a  legally  qualified  medical  practitioner, 
dentist  or  veterinary  surgeon  from  compounding, 
dispensing,  selling  or  supplying  such  drugs  as  he 
may  prescribe  in  the  course  of  the  practice  of  his 
profession ; 

(g)  prevents  a  legally  qualified  medical  practitioner, 
dentist  or  veterinary  surgeon  from  supplying  such 
drugs  as  he  may  prescribe  in  the  course  of  the  practice 
of  his  profession ; 

(h)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  to  persons  entitled  to  sell  them 
by  retail,  provided  the  containers  in  which  they  are 
supplied  are  marked  or  labelled  in  accordance  with 
section  39; 

(i)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  in  the  course  of  such  wholesale 
business  to  any  person  for  any  purpose  other  than 
for  sale  by  retail;  R.S.O.  1950,  c.  276,  s.  43, 
amended. 

(j)  affects  or  interferes  with  the  compounding,  dispensing 
or  supplying  of  poisons  or  drugs  in  any  hospital  or 
institution  approved  or  licensed  under  any  general 
or  special  Act; 

(k)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Schedule  B.     New. 


PART  I 


THE   ONTARIO   COLLEGE   OF   PHARMACY 

3.  The  Ontario  College  of  Pharmacy  is  continued  under  College 
that  name  as  a  body  corporate  and  for  the  purposes  of  the 
College  may  purchase,   acquire,   hold,   mortgage,   lease  and 
dispose  of  real  and  personal  property.     R.S.O.  1950,  c.  276, 
s.  1,  amended. 

4. — (1)  There  shall  continue  to  be  a  Council  of  the  College  counoii 
the  members  of  which  shall  be  elected  from  among  members 
of  the  College  registered  under  this  Act.    New. 

(2)  Each  member  of  the  Council  shall  hold  office  for  a  period  Term  of 
of  two  years  commencing  on  the  first  Monday  in  November  °    °* 
next  following  his  election.     R.S.O.   1950,  c.  276,  s.  3   (1), 
amended. 
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Present 
Council 
continued 


Electoral 
divisions 


Re-division 


Restriction 
on  number 
of  by-laws 


5. — (1)  The  members  of  the  Council  holding  office  on  the 
day  this  Act  comes  into  force  shall  continue  in  office  until 
their  successors  are  elected.    New. 

(2)  Such  Council  shall  by  by-law  divide  Ontario  into  not 
less  than  thirteen  and  not  more  than  fifteen  electoral  divisions 
and  shall  fix  the  boundaries  of  such  divisions.  R.S.O.  1950, 
c.  276,  s.  4  (1),  amended. 

6. — (1)  The  Council  may  by  by-law  re-divide  Ontario  into 
not  less  than  thirteen  and  not  more  than  fifteen  electoral 
divisions  or  may  re-arrange  the  boundaries  of  the  electoral 
divisions. 

(2)  Not  more  than  one  by-law  to  vary  the  number  of 
electoral  divisions  or  to  vary  the  boundaries  thereof  shall  be 
passed  in  any  period  of  ten  years.  R.S.O.  1950,  c.  276,  s.  4  (2), 
amended. 


Election 
of  members 
of  Council 


Members 
entitled 
to  vote 


7. — (1)  An  election  of  members  of  the  Council  shall  be 
held  on  the  first  Wednesday  in  August  in  every  second  year 
following  the  last  preceding  election  and  one  member  of  the 
Council  shall  be  elected  from  each  electoral  division  from 
among  those  entitled  to  vote.  R.S.O.  1950,  c.  276,  s.  6  (1). 
amended. 

(2)  Every  member  of  the  College  registered  under  this  Act 
who  is  not  in  default  in  payment  of  any  fees  payable  by  him 
under  this  Act, 


{a)  may  vote  in  the  electoral  division  in  which  his 
place  of  business  or  employment  is  located;  or 

{h)  if  he  carries  on  business  or  is  employed  in  more  than 
one  electoral  division,  shall  name  one  of  such  divi- 
sions as  his  principal  place  of  business  or  employment 
and  may  vote  in  that  division  only;  or 

(c)  if  he  has  no  fixed  place  of  business  or  employment 
within  Ontario,  may  vote  in  the  electoral  division  in 
which  he  resides.     1952,  c.  74,  s.  1,  amended. 


president"^        8.  The  Council,  at  its  first  meeting,  shall  elect  a  president 
president       ^^^  vice-president  from  among  its  members.     R.S.O.  1950, 
c.  276,  s.  8,  part,  amended. 


Registrar 


Meetings  of 
Council 


9.  The  Council  shall  appoint  a  registrar  who  shall  hold 
office  during  the  pleasure  of  the  Council  and  shall  receive 
such  remuneration  as  the  Council  may  determine.  R.S.O. 
1950,  c.  276,  s.  8,  part,  amended. 

10.  The  Council  shall  hold  at  least  two  meetings  for  the 
transaction  of  general  business  in  every  year  at  such  times 
and  at  such  places  as  it  may  from  time  to  time  by  resolution 
determine.    R.S.O.  1950,  c.  276,  s.  9  (1),  amended. 
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11.  If  a  member  of  the  Council  ceases  to  be  qualified  to ^^^^^^j^jj®" 
vote  in  the  electoral  division  for  which  he  was  elected,  hen^e^J^^er 

ceasing  to  be 

shall  cease  to  be  a  member  of  the  Council.    New.  qualified 


12.  A  member  of  the  Council  may  at  any  time,  by  giving  Filling 
notice  in  writing  to  the  registrar,  resign  his  office,  and  in  council 
case  of  a  vacancy  occurring  through  resignation  or  otherwise. 


(a)  if  the  vacancy  occurs  more  than  six  months  before 
the  date  a  general  election  is  required  to  be  held, 
an  election  shall  be  held  within  one  month  of  the 
occurrence  of  the  vacancy  in  the  electoral  division 
in  which  the  vacancy  occurred ;  or 

(b)  if  the  vacancy  occurs  less  than  six  months  before  the 
date  a  general  election  is  required  to  be  held,  the 
Council,  at  its  next  regular  meeting  after  the  vacancy 
occurs,  shall  appoint  a  member  of  the  College 
qualified  to  vote  in  the  electoral  division  in  which  the 
vacancy  occurred  to  fill  the  vacancy  for  the  balance 
of  the  term.    R.S.O.  1950,  c.  276,  s.  7,  amended. 


13.  The  Council  shall  have  sole  control  and  management  Power  of 
of  the  real  and  f)ersonal  property  of  the  College.     R.S.O.  to^propert^ 
1950,  c.  276,  s.  3  (2),  amended.  ""^  '=^*'"«s«" 


14.  The  Council  may  establish,  maintain  and  operate  a  Operation 
school  for  the  education  of  students  of  pharmacy  and  appoint  ^^  ^*^'^°° 
such  teachers,  examiners,  inspectors  and  such  other  officers 
and  employees  as  the  Council  considers  necessary.     R.S.O. 
1950,  c.  276,  s.  10,  amended. 

16.  The  Council  may  make  grants  out  of  College  funds  tograntsiby 
the  Canadian  Pharmaceutical  Association  or  to  any  other 
association  that  in  the  opinion  of  the  Council  promotes  the 
interests  of  pharmacy  or  of  those  engaged  in  the  practice 
thereof  and  may  appoint  from  time  to  time  representatives 
to  attend  meetings  of  any  such  association  and  may  pay  the 
expenses  of  such  representatives  out  of  College  funds.  R.S.O. 
1950,  c.  276,  s.  11  (3).  amended. 

16.  The  Council  may  elect  as  honorary  members  of  the  Honorary 
College  such  persons  as  they  may  deem  eminent  for  scientific  '"*'"  *"  ^^ 
attainments  but  no  such  honorary  member  shall  as  such  be 
entitled  to  vote  at  elections  or  to  operate  a  pharmacy.    R.S.O. 

1950,  c.  276,  s.  45,  amended. 

17.  The   Council   may   pass   by-laws  or   amendments   toBy-iaws 
existing  by-laws, 
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(a)  providing  for  the  discipline,  suspension  or  expulsion 
for  cause  of  students  at  any  school  operated  by  the 
Council; 

(b)  providing  for  the  remuneration  and  expenses  of 
members  of  the  Council  or  of  persons  employed  by 
the  Council  while  engaged  upon  the  business  of  the 
College;    R.S.O.  1950,  c.  276,  s.  11  (1,  2),  amended. 

(c)  regulating  the  calling  and  conduct  of  its  meetings 
and  proceedings;  R.S.O.  1950,  c.  276,  s.  9  (2), 
amended. 

(d)  providing  for  the  appointment  and  remuneration  of 
teachers,  examiners,  inspectors  and  such  other 
persons  as  the  Council  may  employ  and  prescribing 
the  duties  of  such   persons;     R.S.O.    1950,  c.   276, 

ss.  8,  10  (1),  amended. 

(e)  providing  for  the  holding  of  elections  of  members 
of  the  Council  including  the  nominations  of  candi- 
dates, the  notice  of  elections,  the  taking  of  the  vote 
and  a  casting  vote  in  case  of  an  equality  of  votes; 
R.S.O.  1950,  c.  276,  s.  6  (2),  amended. 

(/)  fixing  the  date  for  payment  of  any  annual  fee 
required  to  be  paid  under  this  Act;  1952,  c.  74,  s.  3, 
part,  amended. 

(g)  providing  for  the  appointment  of  a  discipline  com- 
mittee composed  of  not  less  than  seven  members 
of  the  Council  and  such  other  committees  as  the 
Council  may  deem  necessary.    New. 

S*phar-*^°"       18.  Every  applicant  for  registration  as  a  pharmaceutical 

raaceutical       chemist, 
chemist  ' 

(c)  who, 

(i)  has  been  granted  the  degree  of  Bachelor  of 
Science  in  Pharmacy  by  the  University  of 
Toronto  or  such  other  degree  by  such  univer- 
sity or  institution  of  learning  as  the  regulations 
may  prescribe,  or 

(ii)  has  completed  such  course  of  study  and  has 
passed  such  examinations  as  the  regulations 
may  prescribe;  and 

(6)  who  has  served  as  an  apprentice  for  such  term  and 
in  accordance  with  such  conditions  as  the  regulations 
may  prescribe;  and 
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(c)  who  has  paid  the  fees  for  registration  prescribed  by 
the  regulations, 

shall  be  registered  as  a  pharmaceutical  chemist  and  shall 
become  a  member  of  the  College.  R.S.O.  1950,  c.  276,  s.  16, 
amended. 

19. — (1)  The  registrar  shall  keep,  S^&^k'^t 

(a)  a  register  of  all  persons  registered  under  this  Act  as 
pharmaceutical  chemists  showing  their  places  of 
business  or  employment  from  time  to  time;  and 

(b)  a  register  of  all  persons  registered  under  this  Act  as 
apprentices  showing  the  name  and  business  address 
of  the  pharmaceutical  chemist  to  whom  each  is 
apprenticed.     R.S.O.  1950,  c.  276,  s.  15,  amended. 

(2)  When  the  registrar  is  satisfied  that  an  applicant  for  Entry 
registration  is  entitled  to  be  registered,  he  shall  enter  the 
name  of  the  applicant  in  the  proper  register. 

(3)  If  an   application    for   registration    is   refused   by   the  Entry  on 
registrar  or  an  entr^^  made  in  a  register  in  error  or  by  reason  council 
of  misrepresentation,  the  Council  may  direct  that  any  neces- 
sary entry,  erasure  or  amendment  be  made  in  the  register  and 

the  registrar  shall  make  such  entry,  erasure  or  amendment. 
R.S.O.  1950,  c.  276,  s.  19.  part,  amended. 

20. — (1)  There  shall  be  payable  to  the  registrar  for  the  use  Fees 
of  the  College  on  such  date  in  each  year  as  may  be  fixed  by 
by-law  such  annual  fees  as  the  regulations  may  prescribe. 

(a)  by  every  pharmaceutical  chemist; 

{h)  in  addition  to  the  fee  paid  under  clause  a,  by  every 
pharmaceutical  chemist  who  is  owner  or  manager 
of  a  pharmacy; 

(c)  in  addition  to  the  fees  paid  under  clauses  a  and  b, 
by  every  pharmaceutical  chemist  who  is  a  director 
of  a  corporation  operating  a  pharmacy;  and 

{d)  by  every  person  or  corporation  operating  more  than 
one  pharmacy  for  each  additional  pharmacy.  1952, 
c.  74,  s.  3,  part,  amended. 

(2)  Every  person  or  corporation  upon  jjayment  of  any  of  Certificate 
the  fees  referred  to  in  subsection  1  shall  be  entitled  to  receive 
a  certificate  of  payment  in  such  form  as  the  Council  may 
prescribe.    R.S.O.  1950,  c.  276,  s.  21  (2),  amended. 
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deSuUin  (^)  No  person  who  is  in  default  in  payment  of  any  fee 

FikS"**"*  **^    payable  by  him  under  this  section  shall  be  entitled  to  exercise 

any  of  the  rights  or  privileges  of  a  pharmaceutical  chemist. 

R.S.O.  1950,  c.  276,  s.  22,  part,  amended. 

Certifloate         21. — (1)  Every  person  when  his  name  is  entered  in  the 
tion  register  as  a  pharmaceutical  chemist  shall  be  entitled  to  receive 

a  certificate  of  registration  which  shall  be  valid  until  the  date 

fixed  for  the  payment  of  the  annual  fee. 

(2)  Every  pharmaceutical  chemist  upon  payment  of  the 
annual  fee  prescribed  by  the  regulations  under  clause  a  of 
subsection  1  of  section  20  shall  be  entitled  to  a  renewal  of  a 
certificate  of  registration  which  shall  be  valid  for  one  year 
from  the  date  fixed  for  payment  of  the  annual  fee. 

(3)  A  certificate  of  registration  and  a  renewal  thereof  shall 
be  under  the  seal  of  the  College  in  such  form  as  the  Council 
may  prescribe,  and  shall  be  prima  facie  evidence  of  registration 
under  this  Act.    R.S.O.  1950,  c.  276,  s.  20,  amended. 

(4)  Every  pharmaceutical  chemist  shall  display  his  certi- 
ficate of  registration  and  any  renewal  thereof  in  a  conspicuous 
position  in  his  pharmacy  or  in  the  pharmacy  in  which  he  is 
employed.    R.S.O    1950,  c.  276,  s.  24,  amended. 

22.  A  statement  under  the  hand  of  the  registrar  and  seal 
of  the  College  to  the  effect  that  any  person  is  or  is  not  regis- 
tered under  this  Act  as  a  pharmaceutical  chemist  or  apprentice 
is  prima  facie  evidence  of  such  fact  and  every  statement  pur- 
porting to  be  signed  by  any  person  in  the  capacity  of  registrar 
is  prima  facie  evidence  that  such  person  is  the  registrar  without 
proof  of  his  signature.     New. 

Regulations       23.  The   Council,   with    the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  apprentices  and  the 
length  of  term  and  the  terms  and  conditions  of 
apprenticeship: 

{b)  providing  for  the  registration  of  apprentices  and 
prescribing  the  fees  therefor; 

{c)  prescribing  the  qualifications  of,  and  the  courses  of 
studies  to  be  completed  by,  candidates  for  registra- 
tion as  pharmaceutical  chemists  under  this  Act; 

{d)  designating  the  universities  or  other  institutions  of 
learning  at  which  the  courses  of  studies  may  be 
undertaken  and  degrees  may  be  obtained  under  this 
Act; 

(e)  prescribing  the  examinations  to  be  passed  and  the 
degrees  to  be  obtained  by  candidates  for  registration 


Form 


Display 


Evidence  of 
registration 
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as  pharmaceutical  chemists;     R.S.O.   1950,  c.  276, 
s.  17. 

(/)  providing  for  the  approval  by  the  Council  of  persons 
who  may  be  registered  as  pharmaceutical  chemists 
without  examination  and  prescribing  the  qualifica- 
tions of  such  persons;  R.S.O.  1950,  c.  276,  s.  18, 
amended. 

(g)  prescribing  the  fees  to  be  paid  by  applicants  for 
registration  as  pharmaceutical  chemists  and  by  other 
f)ersons  referred  to  in  section  20.  1952,  c.  74,  s.  3, 
part,  amended. 

24. — (1)  Every  person  who  proposes  to  open  a  new  phar-  .votiflcation 
macy  or  who  acquires  an  existing  pharmacy  shall,  within  the  r©  op^ni^'^ 
time  prescribed  by  subsection  2,  furnish  the  registrar  with  a°^^"^'°®^ 
signed  statement  showing, 

(a)  his  full  name; 

(b)  his  place  of  residence ; 

(c)  the  location  of  his  place  of  business; 

(d)  the  date  he  proposes  to  commence  business  or,  if  he 
has  acquired  an  existing  pharmacy,  the  date  that  he 
acquired  the  pharmacy. 

(2)  If  such  person  proposes  to  open  a  new  pharmacy  he  Time  of 
shall  furnish  the  information  required  by  subsection   1  not  "^"^*^*''°'' 
less  than  thirty  days  before  he  opens  such  pharmacy  and  if 
he  proposes  to  operate  an  existing  pharmacy  he  shall  furnish 
such  information  before  he  operates  the  pharmacy.     New. 

25.  Ever>'  corporation  operating  a  pharmacy  shall,  Registrar  to 

of  names  of 
(a)  before  commencing  business  notify  the  registrar  of  directors 

the  names  and  addresses  of  the  directors  and  share- holders 

holders  of  the  corporation  and  the  number  of  shares 

held  by  each;  and 

(6)  when  requested  by  the  registrar  by  registered  letter, 
notify  the  registrar  within  seven  days  of  the  receipt 
of  such  request  of  the  names  and  addresses  of  the 
directors  and  shareholders,  and  the  number  of  shares 
held  b\'  each  as  of  the  date  the  request  was  received. 
R.S.O.'  1950,  c.  276,  s.  31,  amended. 

26.  The  owner  of  every  pharmacy  shall,  on  or  before  the  Owner  to 
10th  day  of  January  in  each  year,  notify  the  registrar  of  the  reg^frar 
name  of  the  manager  of  each  pharmacy  owned  by  him  and  of  etc"?*°*'*'^' 
the    pharmaceutical    chemists    and     registered     apprentices  ^'^P'^y®** 
employed  therein,  and  shall  notify  the  registrar  of  any  change 

in  the  management,  or  in   the  pharmaceutical  chemists  or 
apprentices  employed,  within  five  days  of  such  change.    New. 
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of^reKisfra-"      ^'^ ' — ^^^  '^^^  Council  or  the  discipline  committee  appointed 
tion  by  under  a  by-law  passed  by  the  Council  may  direct  that  the 

Council  or  ...  ,  ,,     , 

discipline       registration  of  any  person  be  cancelled, 

committee 

(a)  if  such  j3erson  has  been  convicted  of  an  offence 
against  any  Act  of  the  Parliament  of  Canada  or  of 
the  legislature  of  any  province  of  Canada  relating 
to  the  sale  of  drugs,  poisons,  medicines  or  alcoholic 
liquors;  or 


(b)  if  such  person  has  been  declared  to  be  mentally 
incompetent  under  The  Mental  Incompetency  Act 
or  has  been  certified  or  found  to  be  mentally  ill 
under  The  Mental  Hospitals  Act;  or 


Rev.  Stat., 
cc.  230,  229 


(c)  if  it  finds  that  such  person  has  been  guilty  of  negli- 
gence, incompetency  or  improper  conduct  in  a 
professional  respect, 

and  the  registrar  shall  note  such  cancellation  in  the  register, 
and  any  certificate  issued  to  such  person  under  this  Act  shall 
thereby  be  cancelled.  R.S.O.  1950,  c.  276,  s.  23  (1,  2), 
amended. 


Quorum  of 

discipline 

committee 


(2)  Five  members  of  the  discipline  committee  constitute  a 
quorum  for  the  purposes  of  this  section. 


Hearing 


(3)  Before  the  Council  or  discipline  committee  cancels  any 
registration  under  this  section,  it  shall  afford  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires. 


Prohibition 
to  carry  on 
business 
•when  regis- 
tration 
cancelled 


(4)  A  pharmaceutical  chemist  or  apprentice  whose  registra- 
tion has  been  cancelled  under  this  section  shall  not  operate  a 
pharmacy  either  on  his  own  behalf  or  as  an  employee  and 
shall  not  act  as  a  director  or  vote  or  interfere  as  a  shareholder 
in  a  corporation  operating  a  pharmacy. 


Review 


(5)  A  pharmaceutical  chemist  or  apprentice  whose  regis- 
tration has  been  cancelled  under  this  section  may  within 
three  months  apply  to  a  judge  of  the  Supreme  Court  and  the 
judge  may  review  the  decision  of  the  Council  and  may  make 
such  order  and  give  such  directions  as  he  may  deem  proper 
and  his  decision  shall  be  final. 


ment  ****  (6)  The  Council  may  upon  application  reinstate  a  p)erson 

whose   registration    has   been    cancelled    under    this   section. 
New. 
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(7)  No  action  shall  be  brought  by  any  person  against  the  jS©  action  to 
Council  or  any  member  thereof  for  anything  done  in  good  Council 
faith   under   this  section.     R.S.O.    1950,   c.   276,   s.   23    (3), 
amended. 

28. — (1)  Where  any  person  has  not  paid  any  annual  fee  as  cancellation 
required  by  subsection  1  of  section  20  within  fifteen  days  after  tion  for  "^^ 
the  date  it  was  payable,  the  registrar  may  give  such  person  p^y"f|es*^ 
notice  of  such  default  by  registered  letter,  sent  to  his  last 
address  as  shown  on  the  register,  and  if  default  continues 
for  fifteen  days  thereafter  the  Council  may  direct  that  the 
registration  of  such  person  be  cancelled,  and  the  registrar 
shall  note  such  cancellation  in  the  register,  and  any  certificate 
issued  to  such  person  under  this  Act  shall  thereby  be  cancelled. 

(2)  Any  person  whose  registration  has  been  cancelled  under  Reinstate- 
this  section  shall  be  reinstated  on  payment  of  a  fee  of  $10 
and  the  annual  fee  for  the  year  in  which  the  application  for 
reinstatement  is  made.    New. 

29. — (1)  A  pharmaceutical  chemist  may  on  application  involuntary 
writing  to  the  registrar  and  upon  surrender  of  his  certificate  name  from 
of  registration  have  his  name  erased  from  the  register.  '^^^'^  ^^ 

(2)  A  pharmaceutical  chemist  whose  name  has  been  so  Re-entry  of 
erased  and  who  is  otherwise  eligible  for  registration  may  on  register 
application  have  his  name  re-entered  on  the  register  upon 
payment  of  the  annual  fee  for  the  then  current  year.    R.S.O. 
1950,  c.  276,  s.  25,  amended. 

30.  No  person  other  than  a  pharmaceutical  chemist  shall,  a|ahi^t  use 

of  certain 
titles 

(a)  assume  or  use  the  title, 

(i)  chemist  and  druggist, 

(ii)  chemist,  in  connection  with  a  retail  business, 

(iii)  druggist, 

(iv)  pharmacist, 

(v)  pharmaceutical  chemist, 

(vi)  apothecary, 

(vii)  dispensing  chemist,  or 

(viii)  dispensing  druggist;  or 

(6)  use  the  designation, 
(i)  drug  store,  or 
(ii)  pharmacy;  or 
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(c)  use,  in  connection  with  a  retail  business,  the  desig- 
nation, 

(i)  drug    sundries, 

(ii)  drug  or  drugs,  or 

(iii)  medicines;  or 

(d)  use  any  sign  or  emblem,  title  or  advertisement  that 
implies  or  is  calculated  to  lead  the  public  to  infer 
that  he  is  registered  as  a  pharmaceutical  chemist 
under  this  Act.  R.S.O.  1950,  c.  276,  s.  28,  cl.  (b), 
amended. 

practiUoner  31.  Where  a  legally  qualified  medical  practitioner  desires 
business  '"^  ^°  Operate  a  pharmacy,  he  shall  not  be  required  to  pass  the 
examinations  prescribed  by  the  regulations,  but  he  shall 
register  as  a  pharmaceutical  chemist  and  comply  with  all  other 
requirements  of  this  Act.  R.S.O.  1950,  c.  276,  s.  42,  part, 
amended. 

corporation*^       32. — (1)  No  corporation  shall  operate  a  pharmacy  unless 
buslines!  t*"    ^^  majority  of  the  directors  of  the  corporation  are  registered 
be  registered  as  pharmaceutical  chemists  under  this  Act.     R.S.O.    1950, 
c.  276,  s.  29;  1952,  c.  74,  s.  4,  amended. 

sharertobe  (2)  No  Corporation  shall  operate  a  pharmacy  unless  a 
pharma^eu-  "i^jority  of  cach  class  of  shares  of  the  corporation  is  owned 
ticai  by  and  registered  in  the  name  of  pharmaceutical  chemists. 

c  o  6  m  IS  L 

of'Tubs^*2°"  (^)  Subsection  2  does  not  apply  to  any  corporation  operating 
a  pharmacy  on  the  day  this  Act  comes  into  force.    New. 

^pen'tcf  ^^*  ^"^'  record  required  to  be  kept  under  this  Act  shall 

inspection  be  Open  to  inspection  by  any  constable  or  other  police  officer 
or  by  any  inspector  appointed  under  a  by-law  passed  by  the 
Council.    R.S.O.  1950,  c.  276,  s.  36,  amended. 


pow*er^of^  ^         34.  An  inspector  appointed  under  a  by-law  passed  by  the 
entry  Council  under  this  Act  may  enter  any  pharmac}'  or  other 

shop  in  the  performance  of  his  duties  under  this  Act,  at  all 

reasonable  times.     New. 

PART   II 

SALE    OF    POISONS   AND   DRUGS 

pharmacy  °^  ^S.  No  person  or  corporation  shall  keep  open  or  operate 
a  pharmacy  unless  it  is  under  the  personal  supervision  of  and 
is  managed  by  a  pharmaceutical  chemist.  R.S.O.  1950, 
c.  276,  s.  21  (4),  amended. 

Prohibition        SQ. — (1)  Except  as  otherwise  provided  in  this  Act  or  the 

re  person  .  ^   ^  ^  '  .,,. 

other  than     regulations,    no  person  other  than  a  pharmaceutical  chemist 

pharmaceu-      i.    n 

tical  chemist  shall, 

selling 

poisons,  etc.  .^r 
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(a)  keep  open  shop  for  retailing,  dispensing  or  com- 
pounding any  poison  or  drug;  or 

(b)  sell,  offer  for  sale  or  keep  for  sale,  by  retail  any 
poison  or  drug;  or 

(c)  dispense  or  comix)und  prescriptions  of  legally 
qualified  medical  practitioners,  dentists  or  veterinary' 
surgeons. 

(2)  Clauses  b  and  c  of  subsection  1  do  not  apply  to  an  tiF^  'nation 
apprentice  registered  under  this  Act  when  acting  under  the  *'"''"®"*'^*' 
supervision  of  a  pharmaceutical  chemist.    R.S.O.  1950,  c.  276, 
s.  28,  cl.  (b),  amended. 

37.  No  person  or  corporation  shall  sell  by  wholesale  any  Sale  by 

\VoOl6S£llorS 

poison  or  drug  for  the  purpose  of  sale  by  retail  to  any  person 


not  entitled  to  sell  the  same  by  retail, 
s.  43;  1951,  c.  64,  s.  3,  amended. 


R.S.O.  1950,  c.  276, 


38. — (1)  Where    a    person    or    corporation    operating    a  Carrying  on 
pharmacy  becomes  bankrupt,  insolvent  or  makes  an  assign-  bankrupt 
ment  for  the  benefit  of  creditors,  if  the  trustee  in  bankruptcy,  ''®'^°" 
liquidator  or  assignee,  as  the  case  may  be,  is  authorized  to 
operate  the  pharmacy,  it  shall  be  operated  only  under  the 
personal    super\'ision    and  management  of  a  pharmaceutical 
chemist.     Nenv. 

(2)  Upon  the  death  of  a  pharmaceutical  chemist  who  was  carrying  on 

•1  1-  ri-iii  1  business  of 

operatmg  a  pharmacy  at  the  time  ot  his  death,  the  personal  deceased 
representative  of  such  deceased  person  may  operate  the 
pharmacy  under  the  personal  supervision  and  management 
of  a  pharmaceutical  chemist  for  a  period  of  four  \ears  or 
for  such  further  period  as  the  Council  may  authorize.  R.S.O. 
1950,  c.  276.  s.  26,  amended. 

(3)  Every  person  or  corporation  authorized  to  operate  a  xotiflcation 
pharmacy  under  subsection   1   or  2  shall  immediately  upon  of  authority 
becoming  so  authorized  file  with  the  registrar  evidence  of  his  busing ''^ 
or  its  authoritv.    New. 


Container 
to  be  marked 
"poison" 


39.  Xo  person  shall  sell  poison, 

(a)  by  wholesale,  unless  the  word  "poison"  is  legibly 
and  conspicuously  displayed  on  the  outer  surface 
of  the  container  in  which  the  poison  is  contained;  or 

{b)  by  retail,  unless  the  word  "poison"  and  the  address 
of  the  establishment  in  which  the  poison  is  sold  and 
the  name  of  the  owner  thereof  are  legibly  and  con- 
spicuously displayed  on  the  outer  surface  of  the 
container  in  which  the  poison  is  contained.  R.S.O. 
1950,  c.  276,  s.  2)Z  (1),  part,  amended. 

40.  Xo  person  shall  sell  by  retail  any  poison  referred  tosaieof 
in  Part  I  of  Schedule  A  to  any  person  unknown  to  him,  unless  person 
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the  prospective  purchaser  is  introduced  to  him  by  some 
person  known  to  him  and  to  the  prospective  purchaser. 
R.S.O.  1950,  c.  276,  s.  33  (1),  part,  amended. 


Poison-book 


4-1. — (1)  A  record  of  every  sale  of  a  poison  referred  to  in 
Part  I  of  Schedule  A  shall  be  entered  in  a  poison-book  kept 
by  the  seller  for  that  purpose. 


Information       ^3)  The  record  of  a  sale  shall  include  the  followinir  informa- 

included  in      *^\r\n  ■ 
record  ••'""  • 

1 .  The  date  of  the  sale. 

2.  The  name  and  address  of  the  purchaser. 

3.  The  name  and  quantity  of  the  poison  sold. 

4.  The  purpose  for  which  it  is  stated  by  the  purchaser 
to  be  required. 

5.  Where  the  purchaser  is  unknown  to  the  seller,  the 
name  of  the  person  who  introduced  the  purchaser. 

bB^signed*  (^)  When   the   seller  has  completed   the   record   he  shall 

cause  the  purchaser  to  sign  it  and  shall  sV^n  it  himself. 

S°pote"n^''''        (4)  The   seller   of   any    poison   referred    to    in    Part    1    of 
competed ^    Schedule  A  shall  not  deliver  it  to  the  purchaser  until  a  record 
of    the   sale   has    been    completed    in    accordance    with    this 
section.    R.S.O.  1950,  c.  276,  s.  3>?>  (1),  part,  amended. 


Application 
of  88.  39, 
40.  41 


42.  Sections  39,  40  and  41  do  not  apply  to  an>-  poison 
when  it  forms  part  of  the  ingredients  of  any  drug  prescribed 
by  a  legally  qualified  medical  practitioner,  dentist  or  veterin- 
ary surgeon  if  the  name  and  address  of  the  seller  are  legibly 
and  conspicuously  displayed  on  the  outer  surface  of  the 
container  in  which  the  drug  is  sold.  R.S.O.  1950,  c.  276, 
s.  33  (3),  amended. 


drugs'in  ^^*  Subject  to  the  regulations,  no  person  or  corporation 

sched.  c  on  ghall  sell  by  retail  any  drug  referred  to  in  Schedule  C  except 

prescription  .       .  .  .  ,     ^  .  j  j 

on  prescription  given  in  such  form,  in  such  manner  and  under 
such  conditions  as  the  regulations  may  prescribe.  R.S.O. 
1950,  c.  276,  s.  34  (1),  part,  amended. 


Sale  of  drugs 
in  Sched.  D 
on  prescrip- 
tion 


44.  No  person  or  corporation  shall  sell  by  retail, 

(a)  any  drug  referred  to  in  Part  I  of  Schedule  D  except 
on  a  written  prescription  signed  by  the  prescriber; 
or 
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(b)  any  drug  referred  to  in  Part  II  of  Schedule  D  except 
on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  may 
prescribe.  R.S.O.  1950,  c.  276,  s.  34  (1).  part, 
amended. 

45.  Every  person  who  fills  a  prescription  shall  mark  the  identmca- 
prescription  with  an  identification  number  or  other  designa-  ings  on 
tion  which  shall  also  be  marked  on  the  container  in  which  etc^^"''''°"' 
the  drug  is  supplied.    New. 

46.  Every  person  who  presents  a  written  prescription  to  Purchaser 

,  -^    \      ,       ,         .    ^  1         /-It     1  1  1  •      entitled  to 

a    pharmaceutical    chemist    to    be    filled,    unless    otherwise  copy  of 
directed  by  the  prescriber,  shall  be  entitled  to  have  a  copy  p'"®^*^"'^  *'^" 
of  it  furnished  to  him  by  the  pharmaceutical  chemist,  but  the 
original  prescription  shall  be  retained  by  the  pharmaceutical 
chemist.     New. 

47.  No  person  or  corporation  shall  give  away  anv  drug  f rchibition 

.  ^  .  .      ,  to  give  away 

referred  to  in  Schedule  D  except  to  a  legally  qualified  medical  certain  drugs 
practitioner,    dentist   or   veterinary-   surgeon.      R.S.O.    1950, 
c.  276,  s.  34  (1),  part,  amended. 

48.  Every  pharmaceutical  chemist  shall  keep  a  record  of  Jrligsto*''^ 
everv  purchase  or  sale  made  bv  him  of  a  drug  referred  to  in  be  kept  by 
Part  I  of  Schedule  D  and  showing  the  date  and  quantity  ofticai  chemist 
the  purchase  or  sale,  the  name  of  the  person  from  whom  it 

was  purchased  or  to  whom  it  was  sold  and  the  name  of  the 
person  upon  whose  prescription  it  was  sold.  R.S.O.  1950, 
c.  276,  s.  35  (2),  amended. 

49. — (1)  The  Minister  may  require  any  legally  qualified ^®jP?J^*^^to 
medical    practitioner,    dentist,    veterinary   surgeon   or    phar- 
maceutical chemist  to  report  from  time  to  time  to  him  or  to 
the  College   the  quantity  of  any  drug  referred  to  in  Schedule 
D  that  he  has  purchased,  sold  or  prescribed  during  any  period. 

(2)  The  Minister  may  require  the  registrar  to  report  from  Reports  by 
time  to  time  to  him  any  information  in  the  possession  of  thexifnister 
registrar  with  respect  to  any  drug  referred  to  in  Schedule  D. 

(3)  Where  it  appears  to  the  Minister  that  a  legally  qualified  ^^^^fs'ter'to 
medical  practitioner,  dentist,  veterinary  surgeon  or  pharma- disciplinary 
ceutical  chemist  has  sold  or  prescribed  an  excessive,  un- 
reasonable or  improper  amount  of  any  drug  referred  to  in 
Schedule  D  or  has  failed  to  make  a  complete  report  under 
subsection  1,  the  Minister  may  report  such  matter  to  the 
disciplinary  body  of  The  College  of  Physicians  and  Surgeons 

of  Ontario,  The  Royal  College  of  Dental  Surgeons  of  Ontario, 
The  Ontario  Veterinary  Association  or  The  Ontario  College 
of  Pharmacy,  as  the  case  may  be. 
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Power  to 
discipline 


Hearing 


Power  of 
disciplinary 
body 

Rev.  Stat., 
c.  308 


Appeal 


No  action 
against 
disciplinary 
body 


(4)  Any  such  disciplinary  body  upon  receiving  a  report 
from  the  Minister  may  inquire  into  the  matter  and  reprimand 
or  suspend  or  cancel  the  licence  or  certificate  to  practise  of 
a  member  of  any  such  college  or  association  who  it  finds  to 
have  purchased,  sold  or  prescribed  an  excessive,  unreasonable 
or  improper  amount  of  any  drug  referred  to  in  Schedule  D. 

(5)  Before  the  disciplinary  body  reprimands  or  suspends 
or  cancels  a  licence  or  certificate,  it  shall  afford  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires  and  all  evidence 
shall  be  taken  down  in  writing. 

(6)  The  disciplinary  body  shall  have  the  same  powers  as  may 
be  conferred  upon  a  commissioner  under  The  Public  Inquiries 
Act  in  respect  of  a  hearing  under  this  section. 

(7)  Any  person  who  has  been  reprimanded  or  whose  licence 
or  certificate  has  been  suspended  or  cancelled  may,  within 
fifteen  days  after  receipt  of  notice  in  writing  of  the  decision 
of  the  disciplinary  body,  appeal  to  the  Court  of  Appeal  from 
such  decision  and  the  practice  and  procedure  in  such  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
Supreme  Court  judge  presiding  at  a  trial. 

(8)  No  action  shall  be  brought  against  any  such  disciplinary 
body  or  any  member  thereof  for  an>'thing  done  in  good 
faith  under  this  section.  R.S.O.  1950,  c.  276,  s.  35  i\,  3-6), 
amended. 


Regulations       50,  'fhe    Lieutenant-Governor     in    Council     ma>'    make 
regulations, 

(a)  adding  any  substance  or  preparation  containing  such 
substance  or  deleting  any  substance  or  preparation 
containing  such  substance  from  the  lists  of  sub- 
stances and  preparations  containing  such  substances 
in  the  Schedules  to  this  Act,  or  striking  out  any  list 
and  substituting  another  list  therefor;  F^.S.O.  1950, 
c.  276,  s.  34  (2),  amended. 

(b)  prescribing  the  percentage  of  any  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule; 

(c)  prescribing  the  types  of  containers  to  be  used  lor 
containing  any  poison  or  drug  and  the  designs, 
specifications  and  labelling  therefor; 

(d)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in  Schedule 
C  or  in  Part  II  of  Schedule  D  and  the  conditions 
under  which  such  prescriptions  ma\    be  given; 
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(e)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription ; 

(f)  designating  poisons  that  may  be  sold  by  persons 
not  otherwise  authorized  under  this  Act  and  author- 
izing the  sale  of  such  poisons  by  any  persons  or  classes 
of  persons  not  otherwise  authorized  under  this  Act 
and  prescribing  the  conditions  under  which  such 
poisons  shall  be  sold  by  such  persons  or  classes  of 
persons ; 

(g)  designating  drugs  referred  to  in  Schedule  C  that  may 
be  sold  to  owners  of  animals  or  birds  for  the  treat- 
ment of  such  animals  or  birds  by  persons  not  other- 
wise authorized  under  this  Act  and  authorizing  the 
sale  without  prescription  of  such  drugs  to  owners  of 
animals  or  birds  for  the  treatment  of  such  animals 
or  birds  by  any  persons  or  classes  of  persons  not 
otherwise  authorized  under  this  Act  and  prescribing 
the  conditions  under  which  such  drugs  shall  be  sold 
by  such  persons  or  classes  of  persons; 

(A)  prescribing  forms  for  use  under  this  Act.     New. 


PART   III 

OFFENCES   AND    PENALTIES 

51.  Where  any  person  or  corporation  operates  a  pharmacy  proceedings 
contrary'    to    this   Act   or    the   regulations,    the   owner   and  owner  or 
manager  of  such  pharmacy  or  either  of  them  may  be  proceeded 
against,  and  prosecution  or  conviction  of  either  of  them  shall 

not  be  a  bar  to  prosecution  or  conviction  of  the  other.    R.S.O. 
1050,  c.  276,  s.  29,  part,  amended. 

52.  EverN-  owner  or  manager  of  a  pharmacy  shall  be  liable  o^^ner  or  ^^ 
for  ever\'  offence  against  this  Act  committed  bv  anv  person  manager  for 

'^  ...■'..         onences  of 

in  his  employ  or  under  his  supervision  with  his  permission,  employees 
consent  or  approval,  express  or  implied.     New. 

53.  In  anv  prosecution  under  this  Act  the  onus  shall  beOnu.sof 

'  proof  of 

on  the  person  charged  to  prove  that  he  or  any  other  jjersonreeistration 
is  registered  and  holds  a  certificate  under  this  Act.     R.S.O. 
1950,  c.  276,  s.  40,  amended. 

54.  A  person  who  sells  any  drug  or  poison  in  contravention  Re.  <. very  <,t 
of  the  provisions  of  this  Act  or  the  regulations  shall  not  be 
entitled  to  recover  any  charges  in  respect  thereof.     R.S.O. 

1950,  c.  276,  s.  41,  amended. 
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Action  for 
malpractice 


55.  No  action  shall  be  brought  against  a  pharmaceutical 
chemist  for  negligence  or  malpractice  in  the  rendering  of 
professional  services,  unless  the  action  is  commenced  within 
six  months  from  the  date  the  professional  services  are 
rendered.     New. 


8entsft?on  ^®*  ^^  person  shall  knowingly  sell  any  poison  or  drug 

under  the  representation  or  pretence  that  it  is  a  particular 
poison  or  drug  that  it  is  not,  or  contains  any  substance  that 
it  does  not.     R.S.O.  1950,  c.  276,  s.  38,  amended. 

ft>*"ofrenx!'es        57. — (1)  Every  person  who  contrary  to  this  Act  or  the 
Sched.'^D"     regulations, 

(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 

(6)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug  referred  to  in  Schedule  D  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  a  first  offence  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $250  and  for 
each  subsequent  offence  to  a  penalty  of  not  less  than  $100 
and  not  more  than  $500. 


for  offences 
re  drugs 
other  than 
drugs  in 
Sched.  D 


(2)  Every  person  who  contrary  to  this  Act  or  the  regulations, 
{a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 
{b)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug,  other  than  a  drug  referred  to  in  Schedule  D,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
a  first  offence  to  a  penalty  of  not  less  than  $50  and  not  more 
than  $150  and  for  each  subsequent  offence  to  a  penalty  of 
not  less  than  $100  and  not  more  than  $200.     New. 


gen^rai^*'  ^^*  Except  as  otherwise   provided   in   section   57,   every^ 

person  who  contravenes  or  fails  to  comply  with  any  of  the 
provisions  of  this  Act  or  the  regulations  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $100.  R.S.O.  1950,  c.  276,  s.  39 
(1),  part,  amended. 

recovered  ^^'  ^^^  penalties  recovered  for  offences  against  this  Act 

Coiieg^e^^       or  the  regulations  shall  be  paid  to  the  registrar  for  the  use 

of  the  College.     R.S.O.  1950,  c.  276,  s.  39  (1),  part,  amended. 
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PART  IV 

REPEAL   AND   COMMENCEMENT 


60.  The  Pharmacy  Act,    The  Pharmacy  Amendment  ^c/,Rev.gStat.. 
1951  and  The  Pharmacy  Amendment  Act,  1952  are  repealed.  1 95 1,  c.  64; 

repealed 

61.  This  Act  comes  into  force  on  a  day  to  be  named  bycommence- 
the  Lieutenant-Governor  by  his  Proclamation.  '"®"* 


62.  This  Act  may  be  cited  as  The  Pharmacy  Act,  1953. 


Short  title 


SCHEDULE  A 

PART  I 

Aconite 

Arsenic  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Atropine  and  any  salt  thereof 

Belladonna  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Cantharides 

Croton  Oil 

Hydrocyanic  Acid  and  any  salt  thereof 

Hyoscyamine  and  any  salt  thereof 

Hyoscine  and  any  salt  thereof 

Mercury,  Ammoniated 

Mercuric  Chloride  (Corrosive  Sublimate) 

Mercuric  Cyanide 

Mercuric  Iodide 

Mercuric  Oxide 

Nux  Vomica  and  preparations  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 

Oil  of  Bitter  Almonds 

Oil  of  Pennyroyal 

Oil  of  Rue 

Oil  of  Tansy 

Oil  of  Savin 

Phenol,  pure,  or  of  greater  strength  than  5%,  but  not  crude  carbolic 

Pictro  toxin 

Potassium  Antimony  Tartrate  (Tartar  Emetic) 

Potassium  Cyanide  and  all  other  cyanides 

Potassium  Permanganate 

Santonin 

Sodium  Antimony  Tartrate  (Tartar  Emetic) 

Strophanthus 

Strychnine  and  any  salt  thereof  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 
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PART  II 


Acetanilide 

Acid  Acetic  {33%  or  stronger) 

Acid  Chromic 

Acid  Hydrochloric 

Acid  Nitric 

Acid  Sulphuric 

Acid  Oxalic 

Acid  Picric  (Trinitrophenol) 

Amyl  Nitrite 

Barium  Chloride 

Barium  Sulphide 

Belladonna,   when  combined   with 

other  ingredients 
Benzol 
Bromform 

Bromides  and  compounds 
Chloroform 
Chloralamide 
Colchicum 
Cotton  Root 
Carbon  Bisulphide 
Cresol    and    its    homologues 
Creosote 
Copper  Sulphate 
Derris  Powder 
Digitalis    and  derivatives 
Ether 

Formaldehyde  (Formalin) 
Goulard's  Extract 
Goulard's  Lotion 
Hellebore 


Hyoscyamus 

Iodoform 

Iodine 

Lead  Salts 

Mercury 

Mercury  and  Chalk 

Mercurous  Chloride 

Oil  of  Cedar 

Oil  of  Chenopodium 

Oil    of    Wintergreen    and     Methyl 

Salicylate 
Phenol  (crude) 
Phosphorus  in  free  state 
Podophyllin 
Potassium  Bichromate 
Potassium  Hydroxide 
Potassium  Iodide 
Potassium  Nitrite 
Sabadilla  Seeds 
Silver  Nitrite 
Sodium  Fluoride 
Sodium  Hydroxide 
Sodium  Nitrite 
Stramonium 
Stavesacre 
Sulphonal 
Trional 
Thallium  Salts 
Tobacco  Extract 
Zinc  Salts 


SCHEDULE  B 


Acetylsalicylic  Acid  (in  sealed  pack- 
ages) whether  described  as  as- 
pirin, acetophen,  or  any  other 
trade  name,  mark  or  description 

Alum 

Ammonium  Chloride 

Aromatic  Cascara 

Arrowroot 

Beef,  Iron  &  Wine 

Bicarbonate  of  Soda 

Boracic  Acid 

Borax 

Calamine  Lotion 

Camphor  Gum 

Camphorated  Chalk 

Camphorated  Oil 

Carbonate  of  Soda 

Carbonate  of  Magnesia 

Castor  Oil 

Chlorinated  Lime 

Chloride  of  Lime 

Cochineal 

Cod  Liver  Oil 

Copper  Sulphate  (Blue  stone) 

Cream  of  Tartar  (Potassium  acid 
tartrate) 

Disodium-dibrom-oxymercuri-fluor- 
escein,  whether  described  as 
"Mercurochrome"  or  any  other 
trade  name,  mark  or  description 
— not  more  than  2% 

Epsom  Salts 


Essence  of  Peppermint 

Ferrous  Sulphate  (Copperas) 

Glauber  Salts  (Sodium  Sulphate) 

Glycerin 

Hydrogen  Peroxide,  not  more  than 

^% 
Iodine,    tincture  or    solution,   not 

more  than  2J^% 

Linseed,  whole  or  ground 

Magnesium  Hydroxide 

Magnesium  Carbonate 

Magnesium  Citrate 

Magnesium  Sulphate  (Epsom  Salts) 

Mineral  or  Paraffin  Oil 

Olive  Oil 

Oil  of  Eucalyptus 

Petroleum  Jelly 

Potassium  Nitrate  (Salt  Petre) 

Rochelle  Salts  (Sodium  and  Potas- 
sium Tartrate) 

Rhubarb  Root 

Saccharine  Tablets 

Seidlitz  Powders 

Senna 

Spirits  of  Aromatic  Ammonia 

Solution  of  Ammonia 

Sodium  Chloride 

Sodium  Phosphate 

Spirits  of  Nitrous  Ether 

Spirits  of  Camphor 

Sulphur 

Turpentine 
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SCHEDULE  C 

Adrenocorticotrophic  Hormone,  ACTH 

Aminopyrine  and  any  salt,  homologue,  or  derivative  thereof 

Apiol  and  preparations  and  compounds 

Aureomycin  and  any  salt  or  derivative  thereof 

Chloral  Hydrate 

Chloramphenicol 

Cinchophen  and  Neocinchophen 

Cortisone  and  any  salt  thereof 

Dihydrostreptomycin  and  any  compound  thereof 

Dilantin  Sodium  (Sodium  5,  5-diphenyl-hydantoinate,  sodium  2, 4dikete-5, 
5-ciiphenyl-tetra-hydroglycxalinelthe  mono-sodium  sale  of  5,  5 
diphenyl-hydantoin) 

Ergot  and  preparations  and  compounds 

2,  4Hdinitrophenol  and  any  compound,  homologue,  or  derivative  thereof 

Methamphetamine  and  any  salt  thereof 

Ortho-dinitrophenol,  and  any  compound,  homologue  or  derivative  thereof 

Penicillin,  its  salts  or  derivatives,  or  preparations  thereof,  excluding 
preparations  for  oral  use  that  contain  not  more  than  3,000  Inter- 
national Units  per  dose 

Phenytoin  Sodium 

Selenium  and  any  compound  thereof 

Streptomycin  and  any  compound  thereof 

Sulphonamides  and  any  salt,  homologue,  or  derivative  thereof 

Terramycin  and  any  compound  thereof 

Tetraethylthiuram  disulphide 

Thiouracil  and  any  homologue,  or  derivative  thereof 

Thyroid 

Thyroxin  and  any  salt  thereof 

Urethane 

Hydrocortisone  and  any  salt  thereof 

Iproniazid  t 

Isoniazid 

Polymyxin  B  sulphate  for  internal  and  parenteral  use 


SCHEDULE  D 


PART  I 

Barbituric  Acid  and  any  salt,  homologue,  or  derivative  thereof 
Beta- Ami  no  propylbenzene  (alpha- methyl-pheno-thylamine,  benzyl-meth- 
ylcarbinamine,  racemic   desoxynor-ephedrine)    and  any  salt  thereof 
including  isomyl,  amphetamine,  benzedrine,  dexedrine,   and  any  salt 
thereof  including  inhalers 
Paraldehyde 


PART  II 

Barbituric  Acid  and  derivatives  or  chemical  combinations  when  combined 
with  other  medicinal  ingredients  and  not  exceeding  one-quarter  of 
one  grain  of  barbituric  acid  or  the  said  derivatives  or  combinations 
and  not  less  than  the  amount  set  by  the  British  Pharmacopoeia 
as  a  minimum  dose  of  one  of  the  other  medicinal  ingredients  in  each 
maximum  dose  of  the  combination  and  when  the  combination  con- 
tains less  than  one-quarter  of  one  grain  of  barbituric  acid  or  the  said 
derivatives  or  combinations  in  a  maximum  dose  of  the  combination 
the  mimimum  dose  of  such  ingredient  may  be  reduced  in  proportion 
to  the  reduction  in  the  above  drug. 
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No.  126 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Lakes  and  Rivers 
Improvement  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  These  provisions  are  designed  to  assist  in  the  proper 
administration  of  the  Act  where  owners  of  dams  refuse  to  repair  their  dams 
or  remove  abandoned  dams  when  ordered  to  do  so. 


126 


No.  126  1953 


BILL 


An  Act  to  amend  The  Lakes  and  Rivers 
Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  13  of  The  Lakes  and  Rivers^^^^-  stat.. 
Improvement  Act  is  amended  by  striking  out  the  words  "Thesiibs.  2. ' 
Minister"  in  the  first  line  and  inserting  in  lieu  thereof  the  words  ^^^^ 
"If  the  Minister  deems  it  necessary  or  expedient  in  the  public 
interest,  he"  and  by  striking  out  the  words  "or  reconstruct" 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "recon- 
struct or  remove",  so  that  the  subsection  shall  read  as  follows: 

(2)  If  the  Minister  deems  it  necessary  or  expedient  in  Order  for 
the  public  interest,  he  may,  after  the  receipt  of  the  construction 
report  of  the  engineer,  order  the  owner  of  the  dam  or  of  dlms^*^ 
other  structure  or  work   to  repair,   reconstruct  or 
remove  the  same  within  the  time  specified  in  the 

order. 

(2)  Subsection  3  of  the  said  section  13  is  repealed  and  the  ^^^95^*^*13 

following  substituted  therefor:  subs.  3,  re-  ' 

enacted 

(3)  Where  the  owner  fails  to  comply  with  an  order  made  Non-com- 
under  this  section  within  the  time  specified  in  thewulTorder 
order,  the  Minister  may  cause  a  plan  and  descrip- 
tion of  the  site  of  the  dam  or  other  structure  or  work 
prepared  and  signed  by  an  Ontario  land  surveyor  and 

signed  by  the  Minister  to  be  deposited  in  the  proper 
registry-  or  land  titles  office  and  thereupon  such  site 
and  the  dam  or  other  structure  or  work  and  all 
rights  incidental  thereto  shall  be  forfeited  to  the 
Crown  without  it  making  compensation  therefor. 

(4)  Where  a  site  and  the  rights  of  the  owner  in  a  dam  Rights  of 
or  other  structure  or  work  have  been  forfeited  to  repaTr'!  etc. 
the  Crown  under  this  section,  the  Crown  shall  have 

over  the  adjoining  and  neighbouring  lands  such 
rights  as  may  be  necessary'  to  repair  or  reconstruct 
and  maintain  and  operate  or  to  remove  the  dam  or 
other  structure  or  work.  '>■ 

126 


^^95^  8**17       ^*  Section   17  of  The  Lakes  and  Rivers  Improvement  Act 
re-enacted      is  repealed  and  the  following  substituted  therefor: 


Regulation 
of  water 
levels 


17. — (1)  Where  a  dam  or  other  structure  or  work  has 
been  heretofore  or  is  hereafter  constructed  on  a  lake 
or  river  and  the  Minister  deems  it  necessary  or 
expedient  in  the  public  interest,  he  may  order  the 
owner  of  the  dam  or  other  structure  or  work  to  take 
such  steps  within  the  time  specified  in  the  order  as 
may  be  necessary  to  maintain  the  level  of  the  water 
of  the  lake  or  river  or  to  raise  or  lower  such  level  as 
the  order  may  provide. 


Non-com- 
pliance with 
order 


(2)  Where  the  owner  fails  to  comply  with  an  order 
made  under  this  section  within  the  time  specified 
in  the  order,  the  Minister  may  cause  to  be  done 
whatever  is  necessary  to  achieve  the  result  intended 
by  the  order  and  the  cost  thereof,  as  certified  by 
him,  shall  be  a  debt  due  by  the  owner  to  the  Crown 
and  shall  be  recoverable  with  costs  in  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Treasurer 
of  Ontario. 


Where  (3)  This  Section  does  not  apply  to  any  lake  or  river 

section  not  ^   ^  ,  .   ,         ,         ^  •         .     t    •  /-  •     • 

to  apply  over    which    the    International    Joint    Commission 

established  under  the  Boundary  Waters  Treaty  of 
1909  or  any  public  authority  exercising  jurisdiction 
under  the  Parliament  of  Canada  or  The  Lake  of  the 

1922.  c.  21  Woods  Control  Board  established  under  The  Lake 

of  the  Woods  Control  Board  Act,  1922  has  juris- 
diction with  respect  to  the  level  of  the  water. 

C.Y95  8^*31       3,  Section  31   of  The  Lakes  and  Rivers  Improvement  Act 
repealed      '  jg  repealed. 

Short  title         4.  This  Act  may  be  cited  as  The  Lakes  and  Rivers  Improve- 
ment Amendment  Act,  1953. 


126 


Section  2.    The  present  power  is  restricted  to  rivers  used  for  logging 
purposes  on  which  there  is  a  power  development. 


Section  3.  Section  31  of  the  Act  makes  it  an  offence  to  throw  wood 
refuse  from  a  saw  mill  into  a  lake  or  river.  This  type  of  offence  is  dealt 
with  more  comprehensively  and  appropriately  in  section  103  of  The  Public 
Health  Act.  Consequently  section  31  of  the  Act  is  repealed  as  being 
unnecessciry. 
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No.  126 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Lakes  and  Rivers 
Improvement  Act 


Mr.  Gemmell 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  These  provisions  are  designed  to  assist  in  the  proper 
administration  of  the  Act  where  owners  of  dams  refuse  to  repair  their  dams 
or  remove  abandoned  dams  when  ordered  to  do  so. 
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No.  126  1953 


BILL 


An  Act  to  amend  The  Lakes  and  Rivers 
Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  13  of  The  Lakes  and  Rivers  Rey.  stat. 
Improvement  Act  is  amended  by  striking  out  the  words  "The subs.  2. 
Minister"  in  the  first  line  and  inserting  in  lieu  thereof  the  words 
"If  the  Minister  deems  it  necessary  or  expedient  in  the  public 
interest,  he"  and  by  striking  out  the  words  "or  reconstruct" 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "recon- 
struct or  remove",  so  that  the  subsection  shall  read  as  follows: 

(2)  If  the  Minister  deems  it  necessary  or  expedient  in  order  for 
the  public  interest,  he  may,  after  the  receipt  of  the  construction 
report  of  the  engineer,  order  the  owner  of  the  dam  or  of  dams^*' 
other  structure  or  work   to  repair,   reconstruct  or 
remove  the  same  within  the  time  specified  in  the 

order. 

(2)  Subsection  3  of  the  said  section  13  is  repealed  and  the  ^^95^*5**13 
following  substituted  therefor:  subs.  3,  re- 

°  enacted 

(3)  Where  the  owner  fails  to  comply  with  an  order  made  Non-com- 
under  this  section  within  the  time  specified  in  thewiuforder 
order,  the  Minister  may  cause  a  plan  and  descrip- 
tion of  the  site  of  the  dam  or  other  structure  or  work 
prepared  and  signed  by  an  Ontario  land  surveyor  and 

signed  by  the  Minister  to  be  deposited  in  the  proper 
registry  or  land  titles  office  and  thereupon  such  site 
and  the  dam  or  other  structure  or  work  and  all 
rights  incidental  thereto  shall  be  forfeited  to  the 
Crown  without  it  making  compensation  therefor. 

(4)  Where  a  site  and  the  rights  of  the  owner  in  a  dam  Rights  of 
or  other  structure  or  work  have  been  forfeited  to  repair,  etc. 
the  Crown  under  this  section,  the  Crown  shall  have 

over  the  adjoining  and  neighbouring  lands  such 
rights  as  may  be  necessary  to  repair  or  reconstruct 
and  maintain  and  operate  or  to  remove  the  dam  or 
other  structure  or  work. 
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0^^95^*8^*17       ^'  Section   17  of  The  Lakes  and  Rivers  Improvement  Act 
re-enacted  '  jg  repealed  and  the  following  substituted  therefor: 


Regulation 
of  water 
levels 


17. — (1)  Where  a  dam  or  other  structure  or  work  has 
been  heretofore  or  is  hereafter  constructed  on  a  lake 
or  river  and  the  Minister  deems  it  necessary  or 
expedient  in  the  public  interest,  he  may  order  the 
owner  of  the  dam  or  other  structure  or  work  to  take 
such  steps  within  the  time  specified  in  the  order  as 
may  be  necessary  to  maintain  the  level  of  the  water 
of  the  lake  or  river  or  to  raise  or  lower  such  level  as 
the  order  may  provide. 


Non-com- 
pliance with 
order 


(2)  Where  the  owner  fails  to  comply  with  an  order 
made  under  this  section  within  the  time  specified 
in  the  order,  the  Minister  may  cause  to  be  done 
whatever  is  necessary  to  achieve  the  result  intended 
by  the  order  and  the  cost  thereof,  as  certified  by 
him,  shall  be  a  debt  due  by  the  owner  to  the  Crown 
and  shall  be  recoverable  with  costs  in  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Treasurer 
of  Ontario. 


Where 
section  not 
to  apply 


1922. c.  21 


(3) 


This  section  does  not  apply  to  any  lake  or  river 
over  which  the  International  Joint  Commission 
established  under  the  Boundary  Waters  Treaty  of 
1909  or  any  public  authority  exercising  jurisdiction 
under  the  Parliament  of  Canada  or  The  Lake  of  the 
Woods  Control  Board  established  under  The  Lake 
of  the  Woods  Control  Board  Act,  1922  has  juris- 
diction with  respect  to  the  level  of  the  water. 


^^95^*6^*31       ^*  Section  31  of  The  Lakes  and  Rivers  Improvement  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 


31.  In  sections  31a  and  32,  "mill"  means  a  plant  or 
works  in  which  logs  or  wood-bolts  are  processed  and 
includes  a  saw  mill,  a  pulp  mill,  and  a  pulp  and  paper 
mill. 


Prohibition 
against 
throwing 
refuse  into 
lake  or 
river,  etc. 


Penalty 


Non- 
compliance 
with  order 


31a. — (1)  No  person  shall  throw,  deposit  or  discharge, 
or  permit  the  throwing,  depositing  or  discharging 
of,  any  refuse,  sawdust,  chemical,  substance  or 
matter  from  any  mill  into  a  lake  or  river,  or  on  the 
shores  or  banks  thereof. 

(2)  Every  person  who  contravenes  subsection  1  is 
guilty  of  an  ofifence  and  on  summary  conviction  is 
liable  to  a  penalty  of  not  less  than  $200. 

(3)  Where  an  officer  of  the  Department  of  Lands  and 
Forests  finds  that  any  refuse,   sawdust,  chemical, 
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Section  2.     The  present  power  is  restricted  to  rivers  used  for  logging 
purposes  on  which  there  is  a  power  development. 


Section  3.  Section  31  of  the  Act  makes  it  an  offence  to  throw  wood 
refuse  from  a  saw  mill  into  a  lake  or  river.  The  section  is  strengthened 
and  made  to  apply  to  all  types  of  mills  and  the  penalty  is  increased. 
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substance  or  matter  from  a  mill  is  being  thrown, 
deposited  or  discharged  into  a  lake  or  river,  or  on 
the  shores  or  banks  thereof,  he  may,  if  authorized 
by  the  Minister  to  do  so,  order  the  owner  or  occupier 
of  the  mill  to  cause  such  throwing,  depositing  or 
discharging  to  cease,  and  may  order,  where  in  his 
opinion  it  is  practicable  to  do  so,  that  such  owner 
or  occupier  take  such  steps  within  the  time  specified 
in  the  order  as  may  be  necessary  to  remove  the 
refuse,  sawdust,  chemical,  substance,  or  matter  from 
the  lake  or  river  or  from  the  shores  or  banks  thereof, 
and  any  owner  or  occupier  who  fails  to  comply 
with  any  such  order  is  guilty  of  an  oflfencej  and  on 
summary  conviction  is  liable  to  a  penalty  of  $50 
for  each  day  that  he  does  not  comply  with  the  order. 


4.  Subsection   1   of  section   32  of   The  Lakes  and  ^^Jf^  ^^95^  8**32 

repealed 


Improvement  Act  is  repealed. 


5.  This  Act  may  be  cited  as  The  Lakes  and  Rivers  Improve-  short  title 
ment  Amendment  Act,  1953. 
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No.  126 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Lakes  and  Rivers 
Improvement  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  126  1953 


BILL 


An  Act  to  amend  The  Lakes  and  Rivers 
Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  13  of  The  Lakes  and  Rivers^^"^-  stat. 

c    195    s    13 

Improvement  Act  is  amended  by  striking  out  the  words  "Thesiibs.  2, 
Minister"  in  the  first  line  and  inserting  in  lieu  thereof  the  words  ^'"®" 
"If  the  Minister  deems  it  necessary  or  expedient  in  the  public 
interest,  he"  and  by  striking  out  the  words  "or  reconstruct" 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "recon- 
struct or  remove",  so  that  the  subsection  shall  read  as  follows: 

(2)  If  the  Minister  deems  it  necessary  or  expedient  in  order  for 
the  public  interest,  he  may,  after  the  receipt  of  the  construction 
report  of  the  engineer,  order  the  owner  of  the  dam  or  of  dams^*' 
other  structure  or  work   to  repair,   reconstruct  or 
remove  the  same  within  the  time  specified  in  the 

order, 

(2)  Subsection  3  of  the  said  section  13  is  repealed  and  the  ^^^95^*^*13 

following  substituted  therefor:  subs.  3,  re-  ' 

enacted 

(3)  Where  the  owner  fails  to  comply  with  an  order  made  Non-com- 
under  this  section  within  the  time  specified  in  the  wiuf  o^der 
order,  the  Minister  may  cause  a  plan  and  descrip- 
tion of  the  site  of  the  dam  or  other  structure  or  work 
prepared  and  signed  by  an  Ontario  land  surveyor  and 

signed  b^'  the  Minister  to  be  deposited  in  the  proper 
registry  or  land  titles  office  and  thereupon  such  site 
and  the  dam  or  other  structure  or  work  and  all 
rights  incidental  thereto  shall  be  forfeited  to  the 
Crown  without  it  making  compensation  therefor. 

(4)  Where  a  site  and  the  rights  of  the  owner  in  a  dam  Rights  of 
or  other  structure  or  work  have  been  forfeited  to  repair'!  etc. 
the  Crown  under  this  section,  the  Crown  shall  have 

over  the  adjoining  and  neighbouring  lands  such 
rights  as  may  be  necessary  to  repair  or  reconstruct 
and  maintain  and  operate  or  to  remove  the  dam  or 
other  structure  or  work. 
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c^Yss^^^Vt.      ^*  Section   17  of   The  Lakes  and  Rivers  Improvement  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 


Regulation 
of  water 
levels 


17. — (1)  Where  a  dam  or  other  structure  or  work  has 
been  heretofore  or  is  hereafter  constructed  on  a  lake 
or  river  and  the  Minister  deems  it  necessary  or 
expedient  in  the  public  interest,  he  may  order  the 
owner  of  the  dam  or  other  structure  or  work  to  take 
such  steps  within  the  time  specified  in  the  order  as 
may  be  necessary  to  maintain  the  level  of  the  water 
of  the  lake  or  river  or  to  raise  or  lower  such  level  as 
the  order  may  provide. 


Non-com- 
pliance with 
order 


(2)  Where  the  owner  fails  to  comply  with  an  order 
made  under  this  section  within  the  time  specified 
in  the  order,  the  Minister  may  cause  to  be  done 
whatever  is  necessary  to  achieve  the  result  intended 
by  the  order  and  the  cost  thereof,  as  certified  by 
him,  shall  be  a  debt  due  by  the  owner  to  the  Crown 
and  shall  be  recoverable  with  costs  in  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Treasurer 
of  Ontario. 


Where 
section  not 
to  apply 


1922.  c.  21 


(3)  This  section  does  not  apply  to  any  lake  or  river 
over  which  the  International  Joint  Commission 
established  under  the  Boundary  Waters  Treaty  of 
1909  or  any  public  authority  exercising  jurisdiction 
under  the  Parliament  of  Canada  or  The  Lake  of  the 
Woods  Control  Board  established  under  The  Lake 
of  the  Woods  Control  Board  Act,  1922  has  juris- 
diction with  respect  to  the  level  of  the  water. 


c^Y95^*8**3i       ^*  Section  31  of  The  Lakes  and  Rivers  Improvement  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 


31.  In  sections  31a  and  32,  "mill"  means  a  plant  or 
works  in  which  logs  or  wood-bolts  are  processed  and 
includes  a  saw  mill,  a  pulp  mill,  and  a  pulp  and  paper 
mill. 


Prohibition 
against 
throwing 
refuse  into 
lake  or 
river,  etc. 


Penalty 


Non- 
compliance 
with  order 


31a. — (1)  No  person  shall  throw,  deposit  or  discharge, 
or  permit  the  throwing,  depositing  or  discharging 
of,  any  refuse,  sawdust,  chemical,  substance  or 
matter  from  any  mill  into  a  lake  or  river,  or  on  the 
shores  or  banks  thereof. 

(2)  Every  person  who  contravenes  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  penalty  of  not  less  than  $200. 

(3)  Where  an  officer  of  the  Department  of  Lands  and 
Forests  finds  that  any  refuse,   sawdust,  chemical. 


126 


substance  or  matter  from  a  mill  is  being  thrown, 
deposited  or  discharged  into  a  lake  or  river,  or  on 
the  shores  or  banks  thereof,  he  may,  if  authorized 
by  the  Minister  to  do  so,  order  the  owner  or  occupier 
of  the  mill  to  cause  such  throwing,  depositing  or 
discharging  to  cease,  and  may  order,  where  in  his 
opinion  it  is  practicable  to  do  so,  that  such  owner 
or  occupier  take  such  steps  within  the  time  specified 
in  the  order  as  may  be  necessary  to  remove  the 
refuse,  sawdust,  chemical,  substance,  or  matter  from 
the  lake  or  river  or  from  the  shores  or  banks  thereof, 
and  any  owner  or  occupier  who  fails  to  comply 
with  any  such  order  is  guilty  of  an  offence}  and  on 
summary  conviction  is  liable  to  a  penalty  of  $50 
for  each  day  that  he  does  not  comply  with  the  order. 

4.  Subsection    1   of  section   32  of   The  Lakes  and  Rivers^^^a^^^^^^ 

c.  lao,  8.  oz. 

Improvement  Act  is  repealed.  subs,  i, 

^  repealed 

5.  This  Act  may  be  cited  as  The  Lakes  and  Rivers  Improve-  short  title 
ment  Amendment  Act,  1953. 
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No.  127 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


I 


BILL 


An  Act  to  amend  The  Provincial  Land 
Tax  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Land  that  is  liable  for  the  acreage  tax  under  The  Mining 
Tax  Act  is  by  this  amendment  subject  to  assessment  under  The  Provincial 
Land  Tax  Act  if  it  is  used  for  any  purpose  other  than  mining  or  is  land 
upon  which  there  is  timber,  other  than  Crown  timber,  having  an  average 
value  of  more  than  $2  an  acre. 


Section  2 — Subsection  1.     Complementary  to  section  1. 
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No.  127  1953 


BILL 


An  Act  to  amend  The  Provincial  Land 
Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subclause  ii  of  clause  b  of  section    1  of  The  Pro-  Rev.  stat., 

.  c    298    8    1 

vincial  Land  Tax  Act  is  repealed  and  the  following  substituted  oi.  6,  s'ubci.' 

therefor:  enacted 

(ii)  subject  to  subsection  2,  land  that  is  liable  for  the 

acreage  tax  under  The  Minine  Tax  Act.  Rev.  stat.. 

c.  237 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsection:  anfe^mied  ^* 

(2)  Subclause  ii  of  clause  b  of  subsection   1  shall  not  ^^^^''ly^j^^.]' 
apply  where  the  land  or  any  part  of  it,  ».  not  to 

'^  apply 

(a)  is  used  for  a  purpose  other  than  mining  or, 
if  used  for  mining  purposes,  is  also  used  for 
any  other  purpose;  or 

(b)  is  land  upon  which  there  is  timber,  other 
than  Crown  timber,  and  the  average  value  of 
such  timber  is  more  than  $2  an  acre. 

2. — (1)  Section  3  of  The  Provincial  Land  Tax  Act  is  amended  f  ^Jgg^^^^a 
by  inserting  after  the  word  "but"  in  the  sixth  line  the  words  ^"^ended 
"subject  to  subsection   2  of  section   1",  so  that  subsection 
1  of  the  said  section  shall  read  as  follows: 

(1)  There  shall  be  payable  by  the  owner  in  respect  of  Annual  tax 
any  lands  to  which  this  Act  applies  an  annual  tax 
not  exceeding  2  per  cent  upon  the  value  of  the  land 
or  the  taxable  interest  therein  or  upon  such  propor- 
tion of  the  value  of  such  land  or  interest  as  the 
Lieutenant-Governor  in  Council  may  determine  to 
be  imposed  and  collected  as  hereinafter  provided, 
but,  subject  to  subsection  2  of  section  1,  such  tax  \ 

shall  not  be  payable  in  respect  of  any  of  the  lands, 
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rights  or  property  mentioned  in  subclauses  i  to  vi 
of  clause  b  of  section  1,  nor  in  respect  of  lands  the 
owners  of  which  are  declared  by  the  Lieutenant- 
Governor  in  Council  to  be  exempt  from  such  tax. 


Rev.  Stat., 
c.  298,  8.  3. 
amended 


(2)  The  said  section  3  is  further  amended  by  adding  thereto 
the  following  subsections: 


Rate  of 
tax 


(2)  The  Lieutenant-Governor  in  Council  shall  fix  the 
rate  of  the  annual  tax  and  the  rate  so  fixed  shall 
remain  in  force  from  year  to  year  until  changed  by 
the  Lieutenant-Governor  in  Council. 


Minimum 


(3)  The  minimum  tax  imposed  under  this  Act  in  respect 
of  land  that  contains  200  acres  or  less  shall  be  $6, 
and  where  the  land  contains  more  than  200  acres, 
the  minimum  tax  shall  be  $6  plus  3  cents  an  acre  for 
every  acre  over  200. 


Rev.  Stat., 
c.  298,  8.  5, 
repealed 


3.  Section  5  of  The  Provincial  Land  Tax  Act  is  repealed. 


Rev.  Stat., 
c.  298 
1952,  c.  80 


of°certTki*^°"  ^' — (^)  Every  certificate  in  writing  signed  by  the  Minister 
certificates  of  Lands  and  Forests  or  the  Deputy  Minister  of  Lands  and 
of  forfeiture  Forests  on  or  before  the  23rd  day  of  May,  1952,  and  every 
such  certificate  or  notice  of  forfeiture  published  on  or  before 
that  day  in  The  Ontario  Gazette  in  accordance  with  subsection  1 
of  section  21  of  The  Provincial  Land  Tax  Act  before  its  re- 
enactment  by  section  2  of  The  Provincial  Land  Tax  Amend- 
ment Act,  1952  is  validated  and  confirmed,  and  every  such 
certificate  shall  be  absolute  and  conclusive  evidence  that  all 
rights,  title,  interest,  claim  or  demand  of  the  owner  or  of  any 
person  claiming  through  him  in  or  to  the  lands  therein  declared 
to  be  forfeited  have  ceased  and  determined  and  that  all 
mortgages,  liens,  encumbrances,  charges,  rates  and  taxes  with 
respect  thereto  have  ceased  and  determined,  and  that  the  lands 
or  the  interest  of  the  owner  or  of  any  person  claiming  through 
him  are  vested  absolutely  in  Her  Majesty  for  the  use  of 
Ontario  free  and  clear  of  all  such  right,  title,  interest,  claim  or 
demand,  mortgages,  liens,  encumbrances,  charges,  rates  and 
taxes. 


Exceptions  (2.)  Subsection  1  does  not  apply  to  any  certificate  or  notice 
of  forfeiture  therein  referred  to  where  a  certificate  declaring 
the  forfeiture  cancelled  has  been  signed,  sealed  and  registered 
in  accordance  with  subsection  2  of  section  21  of  The  Provincial 
Land  Tax  Act  before  its  re-enactment  by  section  2  of  The 
Provincial  Land  Tax  Amendment  Act,  1952  or  where  a  certi- 
ficate relieving  from  forfeiture  has  been  issued  in  accordance 
with  subsection  3  or  4  of  the  said  section  21. 
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Subsection  2.  This  provision,  which  was  formerly  subsection  1  of 
section  5  of  the  Act,  is  put  in  a  more  logical  position  in  the  Act  and  as  re- 
enacted  will  apply  from  year  to  year.  The  requirement  as  to  publication 
is  deleted  as  such  orders  must  now  be  published  under  The  Regulations  Act. 

Subsection  3.  This  provision,  which  was  formerly  subsection  2  of 
section  5  of  the  Act,  is  put  in  a  more  logical  position  in  the  Act  and  as  re- 
enacted  is  simplified  and  the  minimum  tax  increased  from  $4  to  $6  and 
from  2  cents  to  3  cents  per  acre  for  acreages  over  200. 


Section  3.  The  power  to  reduce  the  amount  of  tax  collectable  where 
the  land  is  situate  in  a  school  section  is  deleted. 

Section  4.  This  section  is  designed  to  remove  clouds  on  the  title  of 
lands  forfeited  to  the  Crown  under  this  Act  and  to  expedite  the  disposition 
of  such  lands  by  the  Crown. 
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5.  Sections  1,  2  and  3  apply  in  respect  of  taxes  payable  Application 
under  this  Act  in  1954  smd  thereafter. 

6.  This  Act  may  be  cited  as  The  Provincial  Land  Tax  sbort  title 
Amendment  Act,  1953. 
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No.  127 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 


An  Act  to  amend  The  Provincial  Land 
Tax  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  127  1953 

BILL 

An  Act  to  amend  The  Provincial  Land 
Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subclause  ii  of  clause  b  of  section    1  of  The  P^o-^^^-^^^^' 
vincial  Land  Tax  Act  is  repealed  and  the  following  substituted  r.i  *■  s'ubci.' 

therefor:  enacted 

(ii)  subject  to  subsection  2,  land  that  is  liable  for  the 

acreage  tax  under  The  Mining  Tax  Act.  Rev.  stat., 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  Rev.  stat., 
following  subsection:  amemiwi  ^' 

(2)  Subclause  ii  of  clause  b  of  subsection   1  shall  not  S^^j^^^fbci.' 
apply  where  the  land  or  any  part  of  it,  "•  °o*  to 

(a)  is  used  for  a  purpose  other  than  mining  or, 
if  used  for  mining  purposes,  is  also  used  for 
any  other  purpose;  or 

{b)  is  land  upon  which  there  is  timber,  other 
than  Crown  timber,  and  the  average  value  of 
such  timber  is  more  than  $2  an  acre. 

2, — (1)  Section  3  of  The  Provincial  Land  Tax  Act  is  amended  ?Y98%**3, 
by  inserting  after  the  word  "but"  in  the  sixth  line  the  words  ^"^«'^*^®*^ 
"subject  to  subsection  2  of  section   1",  so  that  subsection 
1  of  the  said  section  shall  read  as  follows: 

(1)  There  shall  be  payable  by  the  owner  in  respect  of  Annual  tax 
any  lands  to  which  this  Act  applies  an  annual  tax 
not  exceeding  2  per  cent  upon  the  value  of  the  land 
or  the  taxable  interest  therein  or  upon  such  propor- 
tion of  the  value  of  such  land  or  interest  as  the 
Lieutenant-Governor  in  Council  ma>'  determine  to 
be  imposed  and  collected  as  hereinafter  provided, 
but,  subject  to  subsection  2  of  section  1,  such  tax 
shall  not  be  payable  in  respect  of  any  of  the  lands, 
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rights  or  property  mentioned  in  subclauses  i  to  vi 
of  clause  b  of  section  1,  nor  in  respect  of  lands  the 
owners  of  which  are  declared  by  the  Lieutenant- 
Governor  in  Council  to  be  exempt  from  such  tax. 


Rev.  Stat., 
0.  298,  8.  3, 
amended 


(2)  The  said  section  3  is  further  amended  by  adding  thereto 
the  following  subsections: 


Rate  of 
tax 


(2)  The  Lieutenant-Governor  in  Council  shall  fix  the 
rate  of  the  annual  tax  and  the  rate  so  fixed  shall 
remain  in  force  from  year  to  year  until  changed  by 
the  Lieutenant-Governor  in  Council. 


Minimum 
tax 


(3)  The  minimum  tax  imposed  under  this  Act  in  respect 
of  land  that  contains  200  acres  or  less  shall  be  $6, 
and  where  the  land  contains  more  than  200  acres, 
the  minimum  tax  shall  be  $6  plus  3  cents  an  acre  for 
every  acre  over  200. 


Rev.  Stat., 
c.  298,  s.  5, 
repealed 


3,  Section  5  of  The  Provincial  Land  Tax  Act  is  repealed. 


Rev.  Stat., 
c.  298 
1952,  c.  80 


o°certT^*^°"  ^* — ^^)  Every  certificate  in  writing  signed  by  the  Minister 
certificates  of  Lands  and  Forests  or  the  Deputy  Minister  of  Lands  and 
of  forfeiture  Forests  on  or  before  the  23rd  day  of  May,  1952,  and  every 
such  certificate  or  notice  of  forfeiture  published  on  or  before 
that  day  in  The  Ontario  Gazette  in  accordance  with  subsection  1 
of  section  21  of  The  Provincial  Land  Tax  Act  before  its  re- 
enactment  by  section  2  of  The  Provincial  Land  Tax  Amend- 
ment Act,  1952  is  validated  and  confirmed,  and  every  such 
certificate  shall  be  absolute  and  conclusive  evidence  that  all 
rights,  title,  interest,  claim  or  demand  of  the  owner  or  of  any 
person  claiming  through  him  in  or  to  the  lands  therein  declared 
to  be  forfeited  have  ceased  and  determined  and  that  all 
mortgages,  liens,  encumbrances,  charges,  rates  and  taxes  with 
respect  thereto  have  ceased  and  determined,  and  that  the  lands 
or  the  interest  of  the  owner  or  of  any  person  claiming  through 
him  are  vested  absolutely  in  Her  Majesty  for  the  use  of 
Ontario  free  and  clear  of  all  such  right,  title,  interest,  claim  or 
demand,  mortgages,  liens,  encumbrances,  charges,  rates  and 
taxes. 


Exceptions  (2)  Subsection  1  does  not  apply  to  any  certificate  or  notice 
of  forfeiture  therein  referred  to  where  a  certificate  declaring 
the  forfeiture  cancelled  has  been  signed,  sealed  and  registered 
in  accordance  with  subsection  2  of  section  21  of  The  Provincial 
Land  Tax  Act  before  its  re-enactment  by  section  2  of  The 
Provincial  Land  Tax  Amendment  Act,  1952  or  where  a  certi- 
ficate relieving  from  forfeiture  has  been  issued  in  accordance 
with  subsection  3  or  4  of  the  said  section  21. 
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5.  Sections  1,  2  and  3  apply  in  respect  of  taxes  payable  AppUcation 
under  this  Act  in  1954  and  thereafter. 

6.  This  Act  may  be  cited  as  The  Provincial  Land  Tax  short  title 
Amendment  Act,  1953. 
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No.  128 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Public  Lands  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qijeen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  subsection  repealed  provides  for  the  filing  of  all 
regulations  made  under  the  Act  with  the  Registrar  of  Regulations  and 
publication  of  all  such  regulations  in  such  newspaper  as  the  Minister  of 
Lands  and  Forests  may  direct.  Henceforth  such  filing  and  publication 
will  be  done  in  accordance  with  The  Regulations  Act. 

Section  2.  The  section  is  brought  into  line  with  the  present  adminis- 
trative practices  of  the  Department.  No  regulations  or  directions  as 
contemplated  by  the  present  section  have  ever  been  made  and  none  are 
needed. 


Section  3.     This  section,  which  makes  The  Public  Lands  Act  subject 
to  The  Provincial  Forests  Act,  is  obsolete  as  the  latter  Act  has  been  repealed. 

Section  4 — Subsection   1.     The  words  added  are  self-explanatory 
and  the  words  deleted  are  superfluous. 


Subsection  2.  The  proposed  subsection  effects  no  change  in  the  law. 
The  subject  matter,  which  is  now  in  the  regulations,  is  brought  into  the 
Act. 
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No.  128  1953 

BILL 

An  Act  to  amend  The  Public  Lands  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  Subsection  2  of  section  5  of  The  Public  Lands  Act  is  Rev.  stat., 

c.  309,  8.  5, 

repealed.  subs.  2 

repealed 

2.  Section  11  of  The  Public  Lands  Act  is  repealed  and  the  Rev.  stat., 
following  substituted  therefor:  re-enacted 

11.  The  Minister  may  cause  any   public  lands  to  be  survey  and 

,  I    1-    •  1     1  subdivision 

surveyed  or  subdivided. 

3.  Section  12  of  The  Public  Lands  Act  is  repealed.  ?®309^s^*r2 

repealed 

4. — (1)  Section  15  of  The  Public  Lands  Act  is  amended  by  ^^^^gStat^,^ 
inserting  after  the  word  "sold"  in  the  second  line  the  words  amended 
"to  actual  settlers  for  agricultural  purposes  or  to  purchasers 
of  summer  resort  locations"  and  by  striking  out  the  words 
"including  the  rate  of  interest  to  be  charged  on  any  unpaid 
balance"  in  the  third  and  fourth  lines,  so  that  subsection  1 
of  the  said  section  shall  read  as  follows : 

-(1)  The  Lieutenant-Governor  in  Council  may,  from  time  Power  to 
to  time,  fix  the  prices  at  which  the  public  lands  are  etc.  of 
to  be  sold  to  actual  settlers  for  agricultural  purposes  and^s"  mmer 
or  to  purchasers  of  summer  resort  locations,  and  the  '"®^°'"*  ^"^^^ 
terms  and  conditions  of  sale  and  of  settlement. 

(2)  The  said  section  15  is  further  amended  by  adding  thereto  Rev.  stat.. 

the  following  subsection:  amended 

(2)  In  every  sale  or  other  disposition  of  public  lands  for  Reservation 
summer  resort  locations  there  shall  be  reserved  to  the  minerals 
Crown  all  timber  and  trees  standing,  being  or  there- 
after  found   growing   thereon,    and    all   mines   and 
minerals  thereon  or  thereunder,  and  the  instrument 
of  sale  or  other  disposition  shall  so  provide. 
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Rev.  Stat. 
c.  309, 
amended 


Sale,  etc., 
of  public 
lands  not 
otherwise 
provided 
for 


Rev.  Stat., 
c.  309,  8.  15 
amended 


5.  The  Public  Lands  Act  is  amended  by  adding  thereto  the 
following  section : 

15a.  Where  the  sale  or  other  disposition  of  any  public 
lands  is  not  otherwise  provided  for  in  this  or  any 
other  Act  or  the  regulations,  the  Minister  may  direct 
the  sale  or  other  disposition  of  any  such  public  lands 
at  such  price,  fee  or  rental  and  upon  such  terms  and 
conditions  as  he  deems  proper,  but  no  such  sale  or 
other  disposition  shall  be  made  of  parcels  of  more 
than  five  acres,  and  in  the  case  of  a  sale  at  less  than 
$10  an  acre  and  in  the  case  of  a  lease,  licence  or  permit 
at  less  than  $5  an  acre  per  annum,  without  the  ap- 
proval of  the  Lieutenant-Governor  in  Council. 

6.  Section  18  of  The  Public  Lands  Act  is  amended  by 
striking  out  the  words  "or  if  the  same  was  made  or  issued  in 
error  or  by  mistake"  in  the  fifth  and  sixth  lines  and  by  adding 
at  the  end  thereof  the  words  "and  upon  such  cancellation  all 
moneys  paid  in  respect  of  such  sale,  location  or  lease  shall 
remain  the  property  of  the  Crown  and  the  improvements, 
if  any,  on  the  land  shall  be  forfeited  to  the  Crown",  so  that 
the  section  shall  read  as  follows: 


Cancellation 
of  sale,  etc., 
in  case  of 
fraud 


18.  If  the  Minister  is  satisfied  that  a  purchaser,  locatee 
or  lessee  of  public  lands,  or  any  person  claiming 
under  or  through  him,  has  been  guilty  of  fraud  or 
imposition,  or  has  violated  any  of  the  conditions 
of  sale,  location  or  lease,  or  of  the  licence  of  occupa- 
tion, he  may  cancel  such  sale,  location,  lease  or 
licence,  and  resume  the  land  and  dispose  of  it  as  if 
the  same  had  never  been  made,  and  upon  such 
cancellation  all  moneys  paid  in  respect  of  such  sale, 
location  or  lease  shall  remain  the  property  of  the 
Crown  and  the  improvements,  if  any,  on  the  land 
shall  be  forfeited  to  the  Crown. 


Rev.  stat^.^       7.  Subsections  1  and  2  of  section  42  of  The  Public  Lands  Act 
subss.'i,'2,  '  are  repealed  and  the  following  substituted  therefor: 

re-enacted 


Issue  of 

f)atents  for 
ands 

located  or 
sold  before 
June  23rd, 
1942 


(1)  Where  land  was  located  or  sold  under  this  Part 
before  the  23rd  day  of  June,  1942,  the  Minister  may 
direct  the  issue  of  letters  patent  to  the  locatee,  or 
any  person  claiming  under  or  through  him, 

(a)  who  has  built  a  house  on  the  land  that  is  fit 
for  habitation  and  that  has  at  least  320  square 
feet  of  floor  space ; 

{b)  who  has  resided  on  the  land  for  a  period  or 
periods  of  at  least  three  years  in  all ; 


128 


Section  5.  The  proposed  section  effects  no  change  in  the  law.  The 
substance  of  the  provision,  which  is  now  in  the  regulations,  is  brought  into 
the  Act.  The  minimum  price  per  acre  on  sales  of  5  acres  or  less  is  increased 
from  $1  to  $10. 


Section  6.     The  mistake  and  error  aspect  of  this  section  is  dealt 
with  adequately  in  other  sections  of  the  Act  (see  sections  22,  23  and  24). 

The  words  added  bring  into  the  Act  principles  now  contained  in  the 
regulations. 


Sections  7,  8  and  10.  The  effect  of  these  sections  will  be  that  settlers 
will  be  able  to  obtain  patents  for  their  lands  more  easily  than  is  possible 
under  the  present  Act. 
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Section  9.     This  amendment  eflfects   no  change  in   the   law.      It 
transfers  to  the  Act  provisions  that  are  now  in  the  regulations. 
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(c)  who  has  cleared  and  cultivated  fifteen  acres 
of  the  land;  and 

(d)  who  pays  the  balance,  if  any,  of  the  purchase 
price  of  the  land. 

(2)  The  Minister  may  direct  the  issue  of  letters  patent  Exception 
for  land  located  or  sold  under  this  Part  before  the 
23rd  day  of  June,  1942,  where  the  locatee  or  purchaser 
or  person  claiming  under  or  through  him  produces 
evidence  satisfactory  to  the  Minister, 

(a)  that  he  is  the  registered  owner  of  land  upon 
which  he  has  resided  or  at  least  three  years 
that  is  distant  not  more  than  five  miles  from 
the  land  so  located  or  sold; 

(b)  that  at  least  thirty  acres  of  the  land  of  which 
he  is  the  registered  owner  or  of  the  land  so 
located  or  sold,  or  of  both,  have  been  cleared; 
and 

(c)  that  the  purchase  price  of  the  land  so  located 
or  sold  has  been  paid. 

8.  Section  45  of  The  Public  Lands  Act  is  repealed.  ^®3o/*s^*45 

repealed 

9.  Section  55  of  The  Public  Lands  Act,  as  re-enacted  by  Rev.  stat., 
section  2  of  The  Public  Lands  Amendment  Act,  1951,  is  amended  (igsi," 

by  adding  thereto  the  following  subsection:  amende/^' 


(2)  The  expression  "suitable  for  agricultural  purposes"  interpre- 
in  subsection  1  means  lands  that  are  at  least  50  per 
cent  arable  and  that  are  within  a  school  section  or 
within  one  mile  of  a  highway  or  within  three  miles 
of  a  school  bus  route. 

10. — (1)  Clause  a  of  section  56  of  The  Public  Lands  Actnev.  stat., 
is  amended  by  striking  out  the  words  and  figures  "is  at  least  ci.  a,  '   ' 
16  feet  by  20  feet  in  size"  in  the  second  line  and  inserting  in*"^®'^'^®^ 
lieu  thereof  the  words  and  figures  "that  has  at  least  320  square 
feet  of  floor  space",  so  that  the  clause  shall  read  as  follows: 

(a)  who  has  built  a  house  on  the  land  that  is  fit  for 
habitation  and  that  has  at  least  320  square  feet  of 
floor  space. 

(2)  The  said  section  56  is  amended  by  striking  out  the  Rev.  stat., 
word  "and"  at  the  end  of  clause  b,  by  adding  the  word  "and"  amended 
at  the  end  of  clause  c  and  by  adding  thereto  the  following 
clause : 
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(d)  who  pays  the  balance,  if  any,  of  the  purchase  price 
of  the  land  and  the  interest  thereon. 

c.  309.  8*  56.       (3)  The  said  section  56  is  further  amended  bv  adding  thereto 
amended       the  following  subsection: 

Exception  ^2)  The  Minister  may  direct  the  issue  of  letters  patent 

for  land  sold  under  Part  I  in  the  territorial  district 
of  Cochrane  or  Temiskaming  before  the  v30th  day  of 
September,  1925,  or  in  any  other  part  of  Ontario 
before  the  23rd  day  of  June,  1942,  where  the  pur- 
chaser or  person  claiming  under  or  through  him 
produces  evidence  satisfactory  to  the  Minister, 

(a)  that  he  is  the  registered  owner  of  land  upon 
which  he  has  resided  for  at  least  three  years 
that  is  distant  not  more  than  five  miles  from 
the  land  so  sold; 

(b)  that  at  least  10  per  cent  of  the  land  so  sold 
is  cleared  and  cultivated; 

(c)  that  the  purchase  price  of  the  land  so  sold  and 
the  interest  thereon  has  been  paid. 

Rev.  Stat..         11.  Section  59  of  The  Public  Lands  Act  is  amended  by 
amended     '  adding  thereto  the  following  subsection : 

cel-uflcate  ^^^  Every  applicant  for  a  certificate  under  subsection  4 

shall  pay  a  fee  of  $5  for  every  such  certificate. 

^®309^*^*'         12'  -^^^  Public  Lands  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

J^ad^rese/-  61a. — (1)  Where  letters  patent  for  land  contain  a  reser- 

^^^ions  vation  for  roads  and  the  Minister  is  of  opinion  that 

the  present  and  future  needs  of  the  locality  as  to 
roads  are  adequately  provided  for,  he  may,  upon 
application  of  the  owner  of  the  land  or  any  part 
thereof  and  upon  payment  of  a  fee  of  $25,  make  an 
order  releasing  and  discharging  the  land  or  part  from 
such  reservation. 

Uon^o*/*'  (2)  ^^y  order  made  under  subsection  1  may  be  registered 

orders  in  the  proper  registry  or  land  titles  office. 

Presumption  13.  Every  letters  patent  heretofore  issued  under  section 
patent  here-  42,  45  or  56  of  The  PubHc  Lands  Act  or  a.  predecessor  thereof 
to  settlers^  shall  be  deemed  to  have  been  issued  under  The  Public  Lands 
and  locatees  ^^^  ^g  amended  by  section  7  or  10  of  this  Act,  as  the  case 
may  be. 
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Section  11.     This  provision  is  new. 


Section  12.    Self-explanatory. 


Section  13.  The  effect  of  this  section  is  to  validate  letters  patent 
heretofore  issued  to  settlers  and  locatees  of  public  lands  in  the  circum- 
stances set  out  in  sections  1  and  3  of  this  bill. 
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14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

15.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  short  title 
Act,  1953. 
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No.  128 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Public  Lands  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  128  1953 

BILL 

An  Act  to  amend  The  Public  Lands  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  Subsection  2  of  section  5  of  The  Public  Lands  Act  is  Rey •  stat., 

C.  309,  8.  o, 

repealed.  subs.  2, 

•^  repealed 

2.  Section  11  of  The  Public  Lands  Act  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  re-enacted 

11.  The  Minister  may  cause  any  pubhc  lands  to  be  survey  and 

,  1    1-    •  1    J  subdivision 

surveyed  or  subdivided. 

3.  Section  12  of  The  Public  Lands  Act  is  repealed.  f  ®3o/*s^*i'2 

repealed 

4. — (1)  Section  15  of  The  Public  Lands  Act  is  amended  by  Rev.gStat^.^ 
inserting  after  the  word  "sold"  in  the  second  line  the  words  amended 
"to  actual  settlers  for  agricultural  purposes  or  to  purchasers 
of 'summer  resort  locations"  and  by  striking  out  the  words 
"including  the  rate  of  interest  to  be  charged  on  any  unpaid 
balance"  in  the  third  and  fourth  lines,  so  that  subsection  1 
of  "the  said  section  shall  read  as  follows : 

(1)  The  Lieutenant-Governor  in  Council  mav,  from  time  Power  to 

\    /  '  tix  Drico 

to  time,  fix  the  prices  at  which  the  public  lands  are  etc.  of 
to  be  sold  to  actual  settlers  for  agricultural  purposes  and  summer 
or  to  purchasers  of  summer  resort  locations,  and  the  ^®^°'* 
terms  and  conditions  of  sale  and  of  settlement. 

(2)  The  said  section  15  is  further  amended  by  adding  thereto  Rev.  stat.. 

,  i    ,,  .  ,  .  C-  309.  8.  16, 

the  following  subsection:  amended 

(2)  In  every  sale  or  other  disposition  of  public  lands  for  Reservation 
summer  resort  locations  there  shall  be  reserved  to  the  minerals 
Crown  all  timber  and  trees  standing,  being  or  there- 
after  found   growing   thereon,   and   all   mines   and 
minerals  thereon  or  thereunder,  and  the  instrument 

of  sale  or  other  disposition  shall  so  provide. 
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Rev.  Stat. 
0.  309, 
amended 


5.  The  Public  Lands  Act  is  amended  by  adding  thereto  the 
following  section : 


Sale,  etc., 
of  public 
lands  not 
otherwise 
provided 
for 


15a.  Where  the  sale  or  other  disposition  of  any  public 
lands  is  not  otherwise  provided  for  in  this  or  any 
other  Act  or  the  regulations,  the  Minister  may  direct 
the  sale  or  other  disposition  of  any  such  public  lands 
at  such  price,  fee  or  rental  and  upon  such  terms  and 
conditions  as  he  deems  proper,  but  no  such  sale  or 
other  disposition  shall  be  made  of  parcels  of  more 
than  five  acres,  and  in  the  case  of  a  sale  at  less  than 
$10  an  acre  and  in  the  case  of  a  lease,  licence  or  permit 
at  less  than  $5  an  acre  per  annum,  without  the  ap- 
proval of  the  Lieutenant-Governor  in  Council. 


Rev.  Stat., 
c.  309,  s.  18, 
amended 


6.  Section  18  of  The  Public  Lands  Act  is  amended  by 
striking  out  the  words  "or  if  the  same  was  made  or  issued  in 
error  or  by  mistake"  in  the  fifth  and  sixth  lines  and  by  adding 
at  the  end  thereof  the  words  "and  upon  such  cancellation  all 
moneys  paid  in  respect  of  such  sale,  location  or  lease  shall 
remain  the  property  of  the  Crown  and  the  improvements, 
if  any,  on  the  land  shall  be  forfeited  to  the  Crown",  so  that 
the  section  shall  read  as  follows : 


Cancellation 
of  sale,  etc., 
in  case  of 
fraud 


18.  If  the  Minister  is  satisfied  that  a  purchaser,  locatee 
or  lessee  of  public  lands,  or  any  person  claiming 
under  or  through  him,  has  been  guilty  of  fraud  or 
imposition,  or  has  violated  any  of  the  conditions 
of  sale,  location  or  lease,  or  of  the  licence  of  occupa- 
tion, he  may  cancel  such  sale,  location,  lease  or 
licence,  and  resume  the  land  and  dispose  of  it  as  if 
the  same  had  never  been  made,  and  upon  such 
cancellation  all  moneys  paid  in  respect  of  such  sale, 
location  or  lease  shall  remain  the  property  of  the 
Crown  and  the  improvements,  if  any,  on  the  land 
shall  be  forfeited  to  the  Crown. 


?'*309?*s**42       '^*  Subsections  1  and  2  of  section  42  of  The  Public  Lands  Act 
subss.'i,  2,     are  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 


Issue  of 

f)atent8  for 
ands 

located  or 
sold  before 
June  23rd, 
1942 


(1)  Where  land  was  located  or  sold  under  this  Part 
before  the  23rd  day  of  June,  1942,  the  Minister  may 
direct  the  issue  of  letters  patent  to  the  locatee,  or 
any  person  claiming  under  or  through  him, 

(a)  who  has  built  a  house  on  the  land  that  is  fit 
for  habitation  and  that  has  at  least  320  square 
feet  of  floor  space ; 

(6)  who  has  resided  on  the  land  for  a  period  or 
periods  of  at  least  three  years  in  all ; 
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(c)  who  has  cleared  and  cultivated  fifteen  acres 
of  the  land;  and 

(d)  who  pays  the  balance,  if  any,  of  the  purchase 
price  of  the  land. 

(2)  The  Minister  may  direct  the  issue  of  letters  patent  Exception 
for  land  located  or  sold  under  this  Part  before  the 
23rd  day  of  June,  1942,  where  the  locatee  or  purchaser 
or  person  claiming  under  or  through  him  produces 
evidence  satisfactory  to  the  Minister, 

.  (a)  that  he  is  the  registered  owner  of  land  upon 
which  he  has  resided  for  at  least  three  years 
that  is  distant  not  more  than  five  miles  from 
the  land  so  located  or  sold; 

(b)  that  at  least  thirty  acres  of  the  land  of  which 
he  is  the  registered  owner  or  of  the  land  so 
located  or  sold,  or  of  both,  have  been  cleared; 
and 

(c)  that  the  purchase  price  of  the  land  so  located 
or  sold  has  been  paid. 

8.  Section  45  of  The  Public  Lands  Act  is  repealed.  ^®JXf.®*^*j;'i: 

^  C.  309,  8.  45, 

repealed 

9.  Section  55  of  The  Public  Lands  Act,  as  re-enacted  by  Rev.  stat.. 
section  2  of  The  Public  Lands  Amendment  Act,  1951,  is  amended  (1951,'  ^' 
by  adding  thereto  the  following  subsection:  arJentfed^^' 


(2)  The  expression  "suitable  for  agricultural  purposes"  i^terpre- 
in  subsection  1  means  lands  that  are  at  least  50  per 
cent  arable  and  that  are  within  a  school  section  or 
within  one  mile  of  a  highway  or  within  three  miles 
of  a  school  bus  route. 

10. — (1)  Clause  a  of  section  56  of  The  Public  Lands  Actnev.  stat., 
is  amended  by  striking  out  the  words  and  figures  "is  at  least  ci.  a,  '   ' 
16  feet  by  20  feet  in  size"  in  the  second  line  and  inserting  in  *'^®'^"^®*^ 
lieu  thereof  the  words  and  figures  "that  has  at  least  320  square 
feet  of  floor  space",  so  that  the  clause  shall  read  as  follows: 

(a)  who  has  built  a  house  on  the  land  that  is  fit  for 
habitation  and  that  has  at  least  320  square  feet  of 
floor  space. 

(2)  The  said  section  56  is  amended  by  striking  out  the  Rev.  stat.. 
word  "and"  at  the  end  of  clause  b,  by  adding  the  word  "and"  anfemied  ^^' 
at  the  end  of  clause  c  and  by  adding  thereto  the  following 
clause: 
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(d)  who  pays  the  balance,  if  any,  of  the  purchase  price 
of  the  land  and  the  interest  thereon. 

o.  309.  8.  56,       (3)  The  said  section  56  is  further  amended  by  adding  thereto 
amen  e         ^^^  following  subsection : 

Exception  ^2)  xhe  Minister  may  direct  the  issue  of  letters  patent 

for  land  sold  under  Part  I  in  the  territorial  district 
of  Cochrane  or  Temiskaming  before  the  30th  day  of 
September,  1925,  or  in  any  other  part  of  Ontario 
before  the  23rd  day  of  June,  1942,  where  the  pur- 
chaser or  person  claiming  under  or  through  him 
produces  evidence  satisfactory  to  the  Minister, 

(a)  that  he  is  the  registered  owner  of  land  upon 
which  he  has  resided  for  at  least  three  years 
that  is  distant  not  more  than  five  miles  from 
the  land  so  sold; 

(b)  that  at  least  10  per  cent  of  the  land  so  sold 
is  cleared  and  cultivated; 

(c)  that  the  purchase  price  of  the  land  so  sold  and 
the  interest  thereon  has  been  paid. 

f^so^^B^dd  ^^'  Section  59  of  The  Public  Lands  Act  is  amended  by 
amended     '  adding  thereto  the  following  subsection: 

cel-uflcate  ^^^  Every  applicant  for  a  certificate  under  subsection  4 

shall  pay  a  fee  of  $5  for  every  such  certificate. 

c^^309^*^*"  12.  The  Public  Lands  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

road^reser-  61a. — (1)  Where  letters  patent  for  land  contain  a  reser- 

^^^'^'^^  vation  for  roads  and  the  Minister  is  of  opinion  that 

the  present  and  future  needs  of  the  locality  as  to 
roads  are  adequately  provided  for,  he  may,  upon 
application  of  the  owner  of  the  land  or  any  part 
thereof  and  upon  payment  of  a  fee  of  $25,  make  an 
order  releasing  and  discharging  the  land  or  part  from 
such  reservation. 

tion^o*/*'  (2)  -^i^y  order  made  under  subsection  1  may  be  registered 

oTdera  in  the  proper  registry  or  land  titles  office. 

as'^to^ietters"  ^^'  ^■'^^^Y  letters  patent  heretofore  issued  under  section 
patent  here-  42,  45  or  56  of  The  PubUc  Lands  Act  or  a  predecessor  thereof 
to  settlers      shall  be  deemed  to  have  been  issued  under  The  Public  Lands 

Act  as  amended  by  section  7  or  10  of  this  Act,  as  the  case 

may  be. 
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14,  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 
Assent. 

15.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  Short  title 
Act,  1953. 
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Explanatory  Notes 

Section  1.  Where  not  more  than  600  feet  of  highway  separates 
any  two  built  up  areas  the  frontage  on  each  portion  of  the  highway  is 
defined  as  a  built  up  area  for  the  purposes  of  the  Act. 


Section  2.    Self-explanatory. 


Section  3 — Subsection  1.    Self-explanatory. 
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No.  129  1953 

BILL 

An  Act  to  amend  The  Highway  Trafl&c  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  a  of  subsection  1  of  section  1  of  The  Highway  Rev.  stat., 
Traffic  Act  is  amended  by  adding  at  the  end  of  subclause  iis.i.subs.  i 
the  word  "or"  and  by  adding  thereto  the  following  subclause :  amended 


(ill)  not  more  than  600  feet  of  the  highway  separates  any 
territory  described  in  subclause  i  or  ii  from  any 
other  territory  described  in  subclause  i  or  ii. 


2.  Section  3  of  The  Highway  Traffic  Act  is  amended  by  Rev.  stat.. 
adding  thereto  the  following  subsection:  amended 

(2a)  The  Minister  may,  in  his  discretion,  refuse  to  accept  Minister 

,  .  .  \.  ,  .     .  .    r       may  refuse 

the  registration  oi,  or  cancel  any  permit  issued  tor,  to  accept 
any  motor  vehicle  or  trailer  which  is  to  be  used  or  is  or^cancei°'^ 

permit  where 
certlflcate 
not  issued 
by  Board 

(a)  as  a  public  vehicle  within   the  meaning  of 

The  Public  Vehicles  Act;  or  Rev.  stat., 

cc.  322.  304 


used, 


(b)  as  a   public  commercial   vehicle  within   the 
meaning  of  The  Public  Commercial    Vehicles 

Aa, 

unless  a  certificate  in  respect  of  the  operation  of  such 
motor  vehicle  or  trailer  from  the  Ontario  Municipal 
Board  as  required  by  such  Acts  has  been  furnished 
to  the  Minister. 


3. — (1)  Subsection  15  of  section  10  of  The  Highway  TrafficRev.  stat.. 
Act  is  repealed  and  the  following  substituted  therefor:  subs,  is,' 

re-enacted 

(15)  The    Lieutenant-Governor   in    Council   may   make  Regulations 

,      .  "^  as  to  lights 

regulations,  on  vehicles 

129 


(a)  prescribing  the  type  and  maximum  strength 
of  lights  that  shall  be  carried  by  vehicles,  and 
regulating  the  location,  direction,  focus  and 
use  of  such  lights; 

(b)  regulating  or  prohibiting  the  use  of  lights  on 
vehicles  that  automatically  produce  inter- 
mittent flashes  of  light. 


?Y67^*8^*io,       (2)  Subsection  20  of  the  said  section   10  is  amended  by 
amended        inserting  after  the  word  "trailer"  in  the  second  line  the  words 

"and  every  object  or  contrivance  drawn  by  a  vehicle",  so 

that  the  subsection  shall  read  as  follows: 


Light  on 
back  of 
trailer,  etc. 


(20)  Whenever  on  a  highway  after  dusk  and  before 
dawn,  every  trailer  and  every  object  or  contrivance 
drawn  by  a  vehicle  shall  carry  on  the  back  thereof 
one  lighted  lamp  which  shall  cast  from  its  face  a 
red  light  only. 


Rev.  Stat., 
0.  167, 
amended 


4.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Television 
in  motor 
vehicle 


Rev.  Stat, 
c.  167, 
amended 


18a.  No  person  shall  operate  or  drive  upon  a  highway 
a  motor  vehicle  that  is  equipped  with  a  television 
receiving  set. 

5.   The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Penalty  for 
driving  un- 
safe motor 
vehicle 


20a.  No  person  shall  drive  or  operate  or  permit  the  driving 
or  operation  upon  a  highway  of  a  vehicle  that  is  in 
such  a  dangerous  or  unsafe  condition  as  to  endanger 
the  driver  or  operator  or  any  occupant  thereof,  or 
any  person  upon  the  highway. 


^^67^*8^*21       ^*  Subsection  4  of  section  21  of  The  Highway  Traffic  Act 
subs.  4  is  amended  by  striking  out  the  words  "Lieutenant-Governor 

amended  .  .        .  ° 

in  Council"  in  the  eleventh  line  and  inserting  in  lieu  thereof 
the  word  "Minister". 

?Y67^*s^*25,       '^'  Subsection  1  of  section  25  of  The  Highway  Traffic  Act 
amended        ^^  amended  by  striking  out  the  word  "or"  in  the  second  line 
and  by  inserting  after  the  word  ''Act"  in  the  third  line  the 
words  "or  The  Public  Commercial  Vehicles  Act". 

^^67^***37       ^*  Subsection  1  of  section  37  of  The  Highway  Traffic  Act 
subs.  1,       '  is  amended  by  striking  out  the  word  "two"  in  the  eighth  line 
and  inserting  in  lieu  thereof  the  word  "ten". 

SY67®?*39,      ®-  Subsection  1  of  section  39  of  The  Highway  Traffic  Act 
re-enacted      *®  repealed  and  the  following  substituted  therefor: 
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Subsection  2.  The  amendment  provides  that  all  objects  and  con- 
trivances drawn  by  a  vehicle  on  a  highway  after  dusk  and  before  dawn 
must  carry  a  red  light  on  the  back  thereof. 


Section  4.    Self-explanatory. 


Section  5.    Self-explanatory. 


Section  6.  At  present  examiners  must  be  appointed  by  the  Lieu- 
tenant-Governor in  Council.  The  amendment  provides  that  the  Minister 
may  make  such  appointments. 


Section  7.  At  present  the  Minister  may  suspend  or  cancel  any 
permit  or  licence  for  a  violation  of  The  Highway  Traffic  Act  and  The  Public 
Vehicles  Act.  These  provisions  are  amended  to  include  violations  of 
The  Public  Commercial  Vehicles  Act. 


Section  8.  A  police  officer  may  require  the  operator  of  a  commercial 
motor  vehicle  to  drive  his  vehicle  to  the  nearest  scales  for  the  purpose 
of  weighing  if  the  scales  are  within  a  distance  of  two  miles.  The  distance 
is  increased  to  ten  miles. 

Section  9.  Power  is  given  to  make  regulations  respecting  the 
transportation  of  dangerous  articles  other  than  explosives. 
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Section  10.  At  present  the  rule  for  a  left  turn  does  not  take  into 
consideration  highways  designated  for  one-way  traffic.  The  amendments 
provide  for  a  rule  for  a  left  turn  from  a  one-way  highway  into  a  highway 
on  which  traffic  is  permitted  to  move  in  both  directions  and  vice  versa. 


Section  1 1— Subsection  1.    Self-explanatory. 
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(1)  The    Lieutenant-Governor    in    Council    may    make  Regulations 
regulations    classifying    or    defining    explosives    or  of  explosives, 
dangerous  articles  and  regulating  or  prohibiting  the®*^' 
transportation  of  any  explosives  or  dangerous  articles. 

10.  Clause  c  of  subsection  1  of  section  41  of  The  Highway  Rev.  stat.. 
Traffic  Act  is  repealed  and  the  following  substituted  therefor: subs.^ifcL^c, 

re-enacted 

(c)  The  driver  or  operator  of  a  vehicle  intending  to  ^"1®  ^^r  ^®^*^ 
turn  to  the  left  into  an  intersecting  highway  at  an  section 
intersection  where  traffic  is  permitted  to  move  in 
both  directions  on  each  highway  entering  the  inter- 
section shall  approach  such  intersection  as  closely 
as  practicable  to  the  centre  line  of  the  highway 
and  the  left  turn  shall  be  made  by  passing  to  the 
right  of  such  centre  line  where  it  enters  the  inter- 
section, and  upon  leaving  the  intersection  by  passing 
to  the  right  of  the  centre  line  of  the  highway  then 
entered. 

{cc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highway  designated  for  use 
of  one-way  traffic  into  an  intersecting  highway  on 
which  traffic  is  permitted  to  move  in  both  directions 
shall  approach  the  intersection  as  closely  as  practi- 
cable to  the  left  curb  or  edge  of  the  travelled  portion 
of  the  highway  and  on  entering  the  intersection  shall 
pass  as  closely  as  practicable  to  the  centre  line  of  the 
highway  being  entered  where  it  enters  the  inter- 
section. 

{ccc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highway  on  which  traffic  is 
permitted  to  move  in  both  directions  into  an  inter- 
secting highway  designated  for  the  use  of  one-way 
traffic  shall  approach  the  intersection  as  closely  as 
practicable  to  the  centre  line  of  the  highway  and  on 
entering  the  intersection  the  left  turn  shall  be  made 
by  passing  as  closely  as  practicable  to  the  left 
hand  curb  or  edge  of  the  travelled  portion  of  the 
highway  designated  for  the  use  of  one-way  traffic. 

11. — (1)  Section  41  of  The  Highway  Traffic  Act  is  amended  Rev.  stat., 
by  adding  thereto  the  following  subsection:  amended 

(16a)  The  driver  or  operator  of  a  motor  vehicle  shall  not  Headway 
follow  another  vehicle  more  closely  than  is  rieason-  vehicles 
able  and  prudent  having  due  regard  for  the  speed 
of  such  vehicle  and  the  traffic  upon  and  the  conditions 
of  the  highway. 
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^Y67^*8*'4i        (^)  Subsection   17  of  the  said  section  41   is  amended  by 
subs.  i7,      '  striking  out  the  figures  "100"  in  the  third  line  and  inserting 

in  lieu  thereof  the  figures  "200",  so  that  the  subsection  shall 

read  as  follows: 

commercia^^'^         (1^)  ^^^    driver    or    operator    of    a    commercial    motor 
vehicles  vehicle  when  driving  upon  a  highway  outside  of  a 

city,  town  or  village  shall  not  follow  within  200  feet 
of  another  commercial  motor  vehicle;  but  this  shall 
not  be  construed  to  prevent  one  commercial  motor 
vehicle  overtaking  and  passing  another  such  vehicle. 

c! Ye??  8**43,       12. — (1)  Subsection  1  of  section  43  of  The  Highway  Traffic 
subs.  1,  ^ci  is  amended  by  striking  out  the  words  "outside  of  a  city, 

town  or  village"  in  the  third  line,  so  that  the  subsection  shall 

read  as  follows: 

on  highways  (1)  No  person  shall  park  or  leave  standing  any  vehicle 

whether  attended  or  unattended,  upon  the  travelled 
portion  of  a  highway,  when  it  is  practicable  to  park 
or  leave  such  vehicle  ofif  the  travelled  portion  of  such 
highway;  provided,  that  in  any  event,  no  person 
shall  park  or  leave  standing  any  vehicle,  whether 
attended  or  unattended,  upon  such  a  highway  unless 
a  clear  view  of  such  vehicle  and  of  the  highway  for 
at  least  400  feet  beyond  the  vehicle  may  be  obtained 
from  a  distance  of  at  least  400  feet  from  the  vehicle 
in  each  direction  upon  such  highway. 

c.  Ye?,  s*  43,       (2)  The  said  section  43  is  amended  by  adding  thereto  the 
amended        following  subsection: 

section^i^  (la)  Subsection  1  shall  not  apply  to  a  portion  of  a  highway 

not  to  apply  within  a  city,  town  or  village  or  in  respect  of  which  a 

by-law  regulating  or  prohibiting  parking  has  been 

passed  by  the  council  of  a  township  or  county  or  by 

trustees  of  a  police  village. 

c!^Y6?^*s**43        (^)  Subsection  6  of  the  said  section  43  is  repealed  and  the 
subs,  e  following  substituted  therefor: 

lights'on  (6)  Every  commercial  motor  vehicle,  when  on  a  highway 

m^^®'^"*'  outside  a  city,  town  or  village  after  dusk  and  before 

vehicles  dawn,  shall  be  equipped  with  a  suflftcient  number  of, 

{a)  flares,  lamps,  or  lanterns  which  have  been 
approved  by  the  Department,  capable  of 
continuously  producing  two  warning  lights, 
each  visible  from  a  distance  of  at  least  500 
feet  for  a  period  of  at  least  eight  hours;  or 
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Subsection  2.     The  amendment  increases  the  headway  for  commercial 
motor  vehicles  from  100  feet  to  200  feet. 


Section  12 — Subsections  1  and  2.  The  amendment  excludes  any 
portion  of  a  highway  in  respect  of  which  a  by-law  regulating  parking 
thereon  has  been  passed  by  the  council  of  a  township  or  county  or  by  the 
trustees  of  a  police  village  from  the  provisions  of  section  43  of  the  Act 
prohibiting  parking  on  highways. 


Subsections  3  and  4.  At  present  commercial  motor  vehicles  are 
required  to  be  equipped  with  flares,  lamps  and  lanterns.  The  amendments 
provide  that  certain  types  of  reflectors  approved  by  the  Depeirtment  may 
be  used  in  place  of  flaires,  lamps  or  lanterns. 
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Section  13.    The  minimum  age  for  drivers  is  fifteen  years.    The 
amendment  provides  for  a  minimum  age  of  sixteen  years. 


Section  14.  The  amendments  provide  that  statements  containing 
information  from  the  records  required  to  be  kept  under  the  Act,  purporting 
to  be  certified  by  the  Registrar  are  to  be  received  as  prima  facie  evidence 
in  all  courts  and  provide  for  the  use  of  a  facsimile  signature  of  the  Registrar. 


Section  15.  Permits  and  licences  may  be  suspended  for  a  conviction 
for  certain  offences  under  sections  268,  284,  285  and  377  of  the  Criminal 
Code  involving  the  use  of  a  motor  vehicle.  The  amendment  makes  it 
clear  that  the  offences  are  those  under  such  sections  as  amended  or  re- 
enacted  from  time  to  time. 
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(b)  portable  reflectors  which  have  been  approved 
by  the  Department. 

(4)  Subsection   7  of  the  said  section  43   is  amended   by  Rev.  stat., 
inserting  after  the  word  "lighted"  in  the  seventh  Hne  the  words  gubl.^yf'  *^' 
"and  shall  cause  them  or  portable  reflectors  approved  by  the*'"®"**®** 
Department  to  be",   so  that   the  subsection  shall  read  as 
follows: 

(7)  Whenever  any  commercial  motor  vehicle  or  trailer  Flares  on 
is  disabled  during  the  period  when  lighted  lamps  are  commercial 
required  to  be  displayed  on  vehicles  and  the  vehicle  Vehicle  or 
cannot  immediately  be  removed  from  the  travelled*'^''®'" 
portion  of  a  highway  outside  a  city,  town  or  village, 
the  driver  or  other  person  in  charge  of  the  vehicle 
shall  cause  such  flares,  lamps  or  lanterns  to  be  lighted, 
and  shall  cause  them  or  portable  reflectors  approved 
by  the  Department  to  be  placed  and  maintained 
upon  the  highway  until  dawn  or  the  removal  of 
the   vehicle,    one   at   a   distance   of   approximately 
100  feet  in  advance  of  the  vehicle  and  one  at  a  dis- 
tance of  approximately  100  feet  to  the  rear  of  the 
vehicle. 

13. — (1)  Subsection  1  of  section  52  of  The  Highway  Traffic  nev.  stat.. 
Act  is  amended  by  striking  out  the  figures  "15"  in  the  first eubs.^if' ^^' 
line  and  inserting  in  lieu  thereof  the  figures  "16".  amended 


(2)  Subsection   2  of  the  said  section   52   is  amended  by  Rev.  stat., 
striking  out  the  figures  "15"  in  the  second  line  and  inserting  subs.  2.  *     ' 
in  lieu  thereof  the  figures  "16".  amended 

14.  Subsection  2  of  section  65  of  The  Highway  Traffic  Act  ^Ye?^  8**65 
is  repealed  and  the  following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  A  copy  of  any  writing,  paper  or  document  filed  in  Evidence 
the  Department  pursuant  to  this  Act,  or  any  state- 
ment containing  information  from  the  records 
required  to  be  kept  under  this  Act,  purporting  to  be 
certified  by  the  Registrar  under  the  seal  of  the 
Department,  shall  be  received  in  evidence  in  all 
courts  without  proof  of  the  seal  or  signature  and 

shall  be  prima  facie  evidence  of  the  facts  contained 
therein. 

(3)  An    engraved,    lithographed,    printed    or   otherwise  signature  of 
mechanically  reproduced  facsimile  signature  of   the 
Registrar  shall  be  sufficient  authentication  of  any 

such  copy  or  statement. 

15.  Clause  c  of  subsection  1  of  section  81  of  The  Highway  nav.  stat^.^ 
Traffic  Act  is  repealed  and  the  following  substituted  therefor:  subs,  i,  ci.  e. 

re-enacted 

129 


R.S.C.  1927, 
c.  36 


Rev.  Stat., 
c.  167, 
amended 


(c)  any  offence  under  section  268,  284,  285  or  377  of  the 
Criminal  Code  (Canada)  as  amended  or  re-enacted 
from  time  to  time  involving  the  use  of  a  motor  vehicle. 

16.   The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Where  motor 
vehicle 
liability 
policy  in 
effect  at 
time  of 
offence 


81a.  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario 
and  the  privilege  of  operation  within  Ontario  of  a 
motor  vehicle  owned  by  such  non-resident,  shall  not 
be  suspended  or  withdrawn  under  this  Part  in  respect 
of  an  offence  under  clause  a  of  subsection  1  of  section 
81  if  such  owner,  driver  or  non-resident  satisfies  the 
Registrar  that  at  the  time  of  the  offence  out  of 
which  any  conviction,  committal  for  trial  or  for- 
feiture of  bail  arose  there  was  in  effect, 

(a)  for  the  benefit  of  such  owner  or  driver,  a 
motor  vehicle  liability  policy  in  the  form 
required  by  subsection  1  of  section  96;  or 

(b)  for  the  benefit  of  such  non-resident,  a  motor 
vehicle  liability  policy  sufficient  for  the  re- 
quirements of  this  Part  in  respect  of  proof  of 
financial  responsibility  issued  by  an  insurer 
authorized  to  transact  insurance  in  the  state 
or  province  in  which  such  non-resident 
resides  and  which  insurer  has  filed  the  power 
of  attorney  and  undertakings  referred  to  in 
clauses  a,  b  and  c  of  subsection  5  of  section  87. 


Rev.  Stat., 
0.  167,  8.  85, 
subs.  1, 
amended 


17.  Subsection  1  of  section  85  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  words  "or  accident  out  of 
which  any  conviction  arises"  in  the  eighth  line  and  inserting 
in  lieu  thereof  the  words  "out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose",  so  that  the 
subsection  shall  read  as  follows: 


Voluntary 
filing  of 
financial 
responsibil- 
ity 


(1)  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario  and 
the  privilege  of  operation  within  Ontario  of  a  motor 
vehicle  owned  by  such  non-resident,  shall  not  be 
suspended  or  withdrawn  under  the  provisions  of  this 
Part  if  such  owner,  driver,  or  non-resident  has 
voluntarily  filed  or  deposited  with  the  Registrar, 
prior  to  the  offence  out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose,  proof 
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Section  16.  A  driver's  licence  or  owner's  permit  may  be  suspended 
if  the  person  has  been  convicted  or  committed  for  trial  for  an  offence  for 
which  a  penalty  is  provided  under  the  Act  if  injury  to  or  death  of  any 
person  or  damage  to  property  occurs  in  connection  with  such  offence. 
No  permit  or  licence  can  be  issued  to  such  person  until  he  has  given  proof 
of  financial  responsibility.  The  new  section  provides  that  if  there  was 
a  motor  vehicle  liability  policy  in  effect  for  the  benefit  of  such  person 
at  the  time  of  the  offence  out  of  which  the  conviction  arose,  his  permit 
or  licence  shall  not  be  suspended. 


Section  17.  There  is  no  change  in  principle  respecting  voluntary 
filing  of  financial  responsibility.  The  wording  is  brought  into  line  with 
the  new  section  81c  added  to  the  Act  by  section  16  of  the  bill. 
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Section  18 — Subsection  1.  The  amendment  permits  the  Minister 
to  return  securities  deposited  as  proof  of  financial  responsibility  at  any 
time  under  certain  circumstances. 


Subsection  2.  The  amendment  provides  that  the  Minister  may 
return  securities  deposited  as  proof  of  financial  responsibility  in  the  event 
of  the  death  of  the  person  on  whose  behalf  the  securities  were  deposited. 


Section  19.     The  amendment  provides  that  the  Unsatisfied  Judg- 
ment Fund  may  be  subsidized  out  of  the  Consolidated  Revenue  Fund. 


Section  20 — Subsection  1.  The  amendment  makes  it  clear  that  all 
reasonable  steps  and  all  proceedings  that  might  enable  the  appellant 
to  recover  on  his  judgment  must  be  taken  before  an  order  can  be  made 
for  payment  out  of  the  Fund. 


129 


of  financial  responsibility  which,  at  the  date  of 
such  conviction,  is  valid  and  sufficient  for  the  re- 
quirements of  this  Part. 

18. — (1)  Subsection  3  of  section  95  of  The  Highway  Traffic '^^^^^^^^^^ 
Act  is  amended  by  striking  out  the  words  "after  three  years  subs.  3, 
from  the  date  of  the  expiration  or"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  the  words  "upon  the"  and 
by  striking  out  the  words  "within  such  period"  in  the  sixth 
line,  so  that  the  subsection  shall  read  as  follows: 

(3)  The  Minister  may  direct  the  return  of  any  bond,  Return  of 
money  or  securities  deposited  under  this  Part  to  whe"  motor 
the   person   who  furnished   the  same  at  any  time  goid  ^'^  ^ 
upon  the  surrender  of  the  last  owner's  permit  or 
driver's  licence  issued  to  such  person,  if  no  written 

notice  has  been  received  by  the  Registrar  of  any 
action  brought  against  such  person  in  respect  of  the 
ownership,  maintenance  or  operation  of  a  motor 
vehicle,  and  upon  the  filing  by  such  person  with  the 
Registrar  of  a  statutory  delcaration  that  such  person 
no  longer  resides  in  Ontario,  or  that  such  person 
has  made  a  bona  fide  sale  of  any  and  all  motor  vehicles 
owned  by  him,  naming  the  purchaser  thereof,  and 
that  he  does  not  intend  to  own  or  operate  any  motor 
vehicle  in  Ontario  within  a  period  of  one  or  more 
years. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  Rev.  stat., 

lOilOWmg  subsection:  amended 

(4)  In  the  event  of  the  death  of  the  person  on  whose  Return  of 
behalf   any   bond,    moneys   or   securities   were   de- on  death 
posited  under  this  Part,  the  Minister  may  direct 

the  return  of  such  bond,  moneys  or  securities. 

19.  Subsection  2  of  section  97  of  The  Highway  Traffic  ^^^^^67^*8^*97 
is  amended  by  adding  the  word  "or"  at  the  end  of  clause  6  subs.  2. 
and  by  adding  thereto  the  following  clause: 

(c)  direct  payment  out  of  the  Consolidated  Revenue 
Fund  of  such  an  amount  as  may  be  deemed  necessary 
or  advisable  to  subsidize  the  Fund. 

20. — (1)  Subclause  iii  of  clause  d  of  subsection  4  of  section  Rev.  stat.. 
98  of  The  Highway  Traffic  Act  is  repealed  and  the  following gu 51^4 ^cf^i 

substituted  therefor:  re-enacL 

(iii)  taking  all  reasonable  steps  available  to  him  to  recover 
upon  every  judgment  so  obtained  including  pro- 
ceedings   by    way    of    garnishee    and    attachment, 
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proceedings  to  Set  aside  fraudulent  conveyances  and 
all  other  proceedings  in  the  action  or  otherwise 
that  might  reasonably  enable  the  appellant  to  recover 
on  his  judgment,  and 


^^67^*8**98.       (2)  Subsection  4  of  the  said   section   98   is  amended   by 
subs.  4,^        striking  out   the   word   and   figures   "subsection    5"    in   the 

thirtieth  line  and  inserting  in  lieu  thereof  the  words  and  figures 

"subsection  5,  5a  and  5b' \ 

^^167^*8**98.       (^)  The  said  section  98  is  amended  by  adding  thereto  the 
amended        following  subsections: 


Interest 
upon  a 
judgment 


(5a)  The  Minister  shall  not  pay  out  of  the  Fund  any 
amount  for  interest  on  a  judgment  or  interest  on 
costs. 


Payment  to 
non-resi- 
dents of 
Ontario 


{5b)  The  Minister  shall  not  pay  out  of  the  Fund  any 
amount  in  respect  of  a  judgment  in  favour  of  a 
person  who  ordinarily  resides  outside  of  Ontario 
unless  such  person  resides  in  a  jurisdiction  in  which 
recourse  of  a  substantially  similar  character  to  that 
provided  by  this  Part  is  afforded  to  residents  of 
Ontario. 


Rev.  Stat., 
c.  167,  s.  98, 
subs.  6, 
amended 


(4)  Subsection  6  of  the  said  section  98  is  amended  by 
adding  at  the  end  thereof  the  words  "but  where  the  amount 
paid  out  of  the  Fund  on  any  judgment  exclusive  of  costs  is 
in  excess  of  $500  the  amount  paid  out  of  the  Fund  for  costs 
shall  not  exceed  an  amount  equal  to  20  per  cent  of  the  amount 
so  paid  out  on  the  judgment",  so  that  the  subsection  shall 
read  as  follows: 


Costs 


(6)  The  Minister  shall  not  pay  out  of  the  Fund,  costs, 
including  costs  of  the  application  made  under  this 
section,  of  more  than  actual  disbursements  and  fees 
as  taxed  on  a  party  and  party  basis  but  where  the 
amount  paid  out  of  the  Fund  on  any  judgment 
exclusive  of  costs  is  in  excess  of  $500  the  amount 
paid  out  of  the  Fund  for  costs  shall  not  exceed  an 
amount  equal  to  20  per  cent  of  the  amount  so  paid 
out  on  the  judgment. 


Rev.  Stat., 
c.  167,  s.  107, 
subs.  3, 
amended 


21.  Subsection  3  of  section  107  of  The  Highway  Traffic  Act 
is  amended  by  adding  at  the  end  thereof  the  words  "but 
where  the  amount  paid  out  of  the  Fund  on  any  judgment 
exclusive  of  costs  is  in  excess  of  $500  the  amount  paid  out 
of  the  Fund  for  costs  shall  not  exceed  an  amount  equal  to 
20  per  cent  of  the  amount  so  paid  out  on  the  judgment", 
so  that  the  subsection  shall  read  as  follows: 
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Subsection  2,     The  amendment  is  complementary  to  the  amendments 
in  subsection  3. 


Subsection  3.     Self-explanatory. 


Section  20 — Subsection  4,  and  Section  21.  At  present  the  actual 
disbursements  and  fees  as  taxed  on  a  party  and  party  basis  may  be  paid 
out  of  the  Fund.  It  is  provided  that  in  no  case  where  the  amount  paid 
out  of  the  Fund  on  a  judgment  exceeds  $500  shall  the  payment  for  costs 
exceed  an  amount  equal  to  20  per  cent  of  the  amount  paid  out  of  the  Fund 
in  respect  of  the  judgment. 
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(3)  The  Minister  shall  not  pay  out  of  the  Fund,  costs,  Costs 
including  costs  of  the  application  made  under 
section  102,  of  more  than  actual  disbursements  and 
fees  as  taxed  on  a  party  and  party  basis  but  where 
the  amount  paid  out  of  the  F^und  on  any  judgment 
exclusive  of  costs  is  in  excess  of  $500  the  amount 
paid  out  of  the  Fund  for  costs  shall  not  exceed  an 
amount  equal  to  20  per  cent  of  the  amount  so  paid 
out  on  the  judgment. 

22. — (1)  This   Act,  except  section  13,  comes  into  force  o"  Sgnt'"®"^®' 
the  day  it  receives  Royal  Assent. 

(2)  Section  13  comes  into  force  on  the  1st  day  of  January,  Idem 
1954. 

23.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- st^ort  title 
ment  Act,  1953. 
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An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Doucett 
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Explanatory  Notes 

Section  1.  Where  not  more  than  600  feet  of  highway  separates 
any  two  built  up  areas  the  frontage  on  each  portion  of  the  highway  is 
defined  as  a  built  up  area  for  the  purposes  of  the  Act. 


Section  2.    Self-explanatory. 


Section  3 — Subsection  1.    Self-explanatory. 
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No.  129  1953 

BILL 

An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  subsection  1  of  section  1  of  The  Highway  nev .  stat., 
Traffic  Act  is  amended  by  adding  at  the  end  of  subclause  ii s.' i.^Jube.  i. 
the  word  "or"  and  by  adding  thereto  the  following  subclause :  amended 

(iii)  not  more  than  600  feet  of  the  highway  separates  any 
territory  described  in  subclause  i  or  ii  from  any 
other  territory  described  in  subclause  i  or  ii. 


2.  Section  3  of  The  Highway  Traffic  Act  is  amended  by  Rev.  stat.. 
adding  thereto  the  following  subsection:  amended   ' 

(2a)  The  Minister  may,  in  his  discretion,  refuse  to  accept  Minister 

,  .  .  f  ,  .     .  .    -^    may  refuse 

the  registration  of,  or  cancel  any  permit  issued  for,  to  accept 
any  motor  vehicle  or  trailer  which  is  to  be  used  or  is  or^^ncei""* 

<^  permit  where 

"°^^^»  certificate 

not  issued 
by  Board 

(a)  as  a   public  vehicle  within   the  meaning  of 

The  Public  Vehicles  Act;  or  Rev.  stat., 

CO.  322,  304 

{b)  as  a  public  commercial  vehicle  within  the 
meaning  of  The  Public  Commercial  Vehicles 
Act, 

unless  a  certificate  in  respect  of  the  operation  of  such 
motor  vehicle  or  trailer  from  the  Ontario  Municipal 
Board  as  required  by  such  Acts  has  been  furnished 
to  the  Minister. 


3. — (1)  Subsection  15  of  section  10  of  The  Highway  TrafficRev.  stat.. 
Act  is  repealed  and  the  following  substituted  therefor:  subs,  is,' 

re-enacted 

(15)  The    Lieutenant-Governor    in    Council    may    make  Regulations 

^      '  .      .  "^  as  to  lights 

regulations,  on  vehicles 
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(a)  prescribing  the  type  and  maximum  strength 
of  lights  that  shall  be  carried  by  vehicles,  and 
regulating  the  location,  direction,  focus  and 
use  of  such  lights; 

(b)  regulating  or  prohibiting  the  use  of  lights  on 
vehicles  that  automatically  produce  inter- 
mittent flashes  of  light. 


^Ye?^  8^*10.       (2)  Subsection  20  of  the  said  section   10  is  amended  by 
amended        inserting  after  the  word  "trailer"  in  the  second  line  the  words 

"and  every  object  or  contrivance  drawn  by  a  vehicle",  so 

that  the  subsection  shall  read  as  follows: 


Light  on 
back  of 
trailer,  etc. 


(20)  Whenever  on  a  highway  after  dusk  and  before 
dawn,  every  trailer  and  every  object  or  contrivance 
drawn  by  a  vehicle  shall  carry  on  the  back  thereof 
one  lighted  lamp  which  shall  cast  from  its  face  a 
red  light  only. 


Rev.  Stat., 
c.  167, 
amended 


4.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Television 
in  motor 
vehicle 


18a.  No  person  shall  operate  or  drive  upon  a  highway 
a  motor  vehicle  that  is  equipped  with  a  television 
receiving  set. 


Rev.  Stat, 
c.  167, 
amended 


5.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Penalty  for 
driving  un- 
safe motor 
vehicle 


20a.  No  person  shall  drive  or  operate  or  permit  the  driving 
or  operation  upon  a  highway  of  a  vehicle  that  is  in 
such  a  dangerous  or  unsafe  condition  as  to  endanger 
the  driver  or  operator  or  any  occupant  thereof,  or 
any  person  upon  the  highway. 


c^Y67^i^*2i       ^'  Subsection  4  of  section  21  of  The  Highway  Traffic  Act 
subs.  4,  is  amended  by  striking  out  the  words  "Lieutenant-Governor 

in  Council"  in  the  eleventh  line  and  inserting  in  lieu  thereof 

the  word  "Minister". 

c^Y67?*s^*25,      '^'  Subsection  1  of  section  25  of  The  Highway  Traffic  Act 
subs.  1.  is  amended  by  striking  out  the  word  "or"  in  the  second  line 

and  by  inserting  after  the  word  ''Act''  in  the  third  line  the 
words  "or  The  Public  Commercial  Vehicles  Act". 


Rev.  Stat., 
c.  167,  8.  37, 
BUbs.  1, 
amended 


8.  Subsection  1  of  section  37  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  word  "two"  in  the  eighth  line 
and  inserting  in  lieu  thereof  the  word  "ten". 


^Yer^^s^Vg,      ®*  Subsection  1  of  section  39  of  The  Highway  Traffic  Act 
subs.  1,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 
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Subsection  2.     The  amendment  provides  that  all  objects  and  con- 
nivances drawn  by  a  vehicle  on  a  highway  after  dusk  and  before  dawn 
must  carry  a  red  light  on  the  back  thereof. 


Section  4.    Self-explanatory. 


Section  5.    Self-explanatory. 


Section  6.  At  present  examiners  must  be  appointed  by  the  Lieu- 
tenant-Governor in  Council.  The  amendment  provides  that  the  Minister 
may  make  such  appointments. 


Section  7.  At  present  the  Minister  may  suspend  or  cancel  any 
permit  or  licence  for  a  violation  of  The  Highway  Traffic  Act  and  The  Public 
Vehicles  Act.  These  provisions  are  amended  to  include  violations  of 
The  Public  Commercial  Vehicles  Act. 


Section  8.  A  police  officer  may  require  the  operator  of  a  commercial 
motor  vehicle  to  drive  his  vehicle  to  the  nearest  scales  for  the  purpose 
of  weighing  if  the  scales  are  within  a  distance  of  two  miles.  The  distance 
is  increased  to  ten  miles. 

Section  9.  Power  is  given  to  make  regulations  respecting  the 
transportation  of  dangerous  articles  other  than  explosives. 
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Section  10.  At  present  the  rule  for  a  left  turn  does  not  take  into 
consideration  highways  designated  for  one-way  traffic.  The  amendments 
provide  for  a  rule  for  a  left  turn  from  a  one-way  highway  into  a  highway 
on  which  traffic  is  permitted  to  move  in  both  directions  and  vice  versa. 


Section  11 — Subsection  1.    Self-explanatory. 
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(1)  The    Lieutenant-Governor    in    Council    may    make  Regulations 
regulations    classifying    or    defining    explosives    or  of  explosives. 
dangerous  articles  and  regulating  or  prohibiting  the®*^' 
transportation  of  any  explosives  or  dangerous  articles. 

10.  Clause  c  of  subsection  1  of  section  41  of  The  Highway  Rev.  stat.. 
Traffic  Act  is  repealed  and  the  following  substituted  therefor: gubf.^ifcL^c. 

re-enacted 

ic)  The  driver  or  operator  of  a  vehicle  intending  to  R^'e  for  left 

/  .  .         ,  .    ,  °  turn  at inter- 

turn  to  the  left  into  an  intersecting  highway  at  an  section 
intersection  where  traffic  is  permitted  to  move  in 
both  directions  on  each  highway  entering  the  inter- 
section shall  approach  such  intersection  as  closely 
as  practicable  to  the  centre  line  of  the  highway 
and  the  left  turn  shall  be  made  by  passing  to  the 
right  of  such  centre  line  where  it  enters  the  inter- 
section, and  upon  leaving  the  intersection  by  passing 
to  the  right  of  the  centre  line  of  the  highway  then 
entered. 

{cc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highway  designated  for  use 
of  one-way  traffic  into  an  intersecting  highway  on 
which  traffic  is  permitted  to  move  in  both  directions 
shall  approach  the  intersection  as  closely  as  practi- 
cable to  the  left  curb  or  edge  of  the  travelled  portion 
of  the  highway  and  on  entering  the  intersection  shall 
pass  as  closely  as  practicable  to  the  centre  line  of  the 
highway  being  entered  where  it  enters  the  inter- 
section. 

{ccc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highway  on  which  traffic  is 
permitted  to  move  in  both  directions  into  an  inter- 
secting highway  designated  for  the  use  of  one-way 
traffic  shall  approach  the  intersection  as  closely  as 
practicable  to  the  centre  line  of  the  highway  and  on 
entering  the  intersection  the  left  turn  shall  be  made 
by  passing  as  closely  as  practicable  to  the  left 
hand  curb  or  edge  of  the  travelled  portion  of  the 
highway  designated  for  the  use  of  one-way  traffic. 

11. — (1)  Section  41  of  The  Highway  Traffic  Act  is  amended  Rev.  stat., 
by  adding  thereto  the  following  subsection:  amended 

(16a)  The  driver  or  operator  of  a  motor  vehicle  shall  not  Headway 
follow  another  vehicle  more  closely  than  is  reason-  vehicles 
able  and  prudent  having  due  regard  for  the  speed 
of  such  vehicle  and  the  traffic  upon  and  the  conditions 
of  the  highway. 
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0*^67^*8^*41,       (^)  Subsection   17  of  the  said  section  41   is  amended  by 
subs.  i7,        striking  out  the  figures  "100"  in  the  third  Hne  and  inserting 

in  lieu  thereof  the  figures  "200",  so  that  the  subsection  shall 

read  as  follows: 

"mmerda?'^         (17)  The    driver    or    operator    of    a    commercial    motor 
vehicles  vehicle  when  driving  upon  a  highway  outside  of  a 

city,  town  or  village  shall  not  follow  within  200  feet 
of  another  commercial  motor  vehicle;  but  this  shall 
not  be  construed  to  prevent  one  commercial  motor 
vehicle  overtaking  and  passing  another  such  vehicle. 

^^67^8^*43,       12.— (1)  Subsection  1  of  section  43  of  The  Highway  Traffic 
amended       "^^^  ^^  amended  by  striking  out  the  words  "outside  of  a  city, 

town  or  village"  in  the  third  line,  so  that  the  subsection  shall 

read  as  follows: 

on  highways  (1)  No  person  shall  park  or  leave  standing  any  vehicle 

whether  attended  or  unattended,  upon  the  travelled 
portion  of  a  highway,  when  it  is  practicable  to  park 
or  leave  such  vehicle  oflf  the  travelled  portion  of  such 
highway;  provided,  that  in  any  event,  no  person 
shall  park  or  leave  standing  any  vehicle,  whether 
attended  or  unattended,  upon  such  a  highway  unless 
a  clear  view  of  such  vehicle  and  of  the  highway  for 
at  least  400  feet  beyond  the  vehicle  may  be  obtained 
from  a  distance  of  at  least  400  feet  from  the  vehicle 
in  each  direction  upon  such  highway. 

c.  167,  s.  43,       (2)  The  said  section  43  is  amended  by  adding  thereto  the 
amended        following  subsection: 

sectton^i**'  (1^)  Subsection  1  shall  not  apply  to  a  portion  of  a  highway 

not  to  apply  within  a  city,  town  or  village  or  in  respect  of  which  a 

by-law  regulating  or  prohibiting  parking  has  been 

passed  by  the  council  of  a  township  or  county  or  by 

trustees  of  a  police  village. 

c*Y67^8**43,       (^)  Subsection  6  of  the  said  section  43  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

lights  on  (6)  Every  commercial  motor  vehicle,  when  on  a  highway 

motor  '^^'^  outside  a  city,  town  or  village  after  dusk  and  before 

vehicles  dawn,  shall  be  equipped  with  a  sufficient  number  of, 

(a)  flares,  lamps,  or  lanterns  which  have  been 
approved  by  the  Department,  capable  of 
continuously  producing  two  warning  lights, 
each  visible  from  a  distance  of  at  least  500 
feet  for  a  period  of  at  least  eight  hours;  or 
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Subsection  2.     The  amendment  increases  the  headway  for  commercial 
motor  vehicles  from  100  feet  to  200  feet. 


Section  12 — Subsections  1  and  2.  The  amendment  excludes  any 
portion  of  a  highway  in  respect  of  which  a  by-law  regulating  parking 
thereon  has  been  passed  by  the  council  of  a  township  or  county  or  by  the 
trustees  of  a  police  village  from  the  provisions  of  section  43  of  the  Act 
prohibiting  parking  on  highways. 


Subsections  3  and  4.  At  present  commercial  motor  vehicles  are 
required  to  be  equipped  with  flares,  lamps  and  lanterns.  The  amendments 
provide  that  certain  types  of  reflectors  approved  by  the  Department  may 
be  used  in  place  of  flares,  lamps  or  lanterns. 


129 


Section  13.     The  minifnum  age  for  drivers  is  fifteen  years.     The 
amendment  provides  for  a  minimum  age  of  sixteen  years. 


Section  14.  The  amendments  provide  that  statements  containing 
information  from  the  records  required  to  be  kept  under  the  Act,  purporting 
to  be  certified  by  the  Registrar  are  to  be  received  as  prima  facie  evidence 
in  all  courts  and  provide  for  the  use  of  a  facsimile  signature  of  the  Registrar. 


Section  15.  Permits  and  licences  may  be  suspended  for  a  conviction 
for  certain  offences  under  sections  268,  284,  285  and  377  of  the  Criminal 
Code  involving  the  use  of  a  motor  vehicle.  The  amendment  makes  it 
clear  that  the  offences  are  those  under  such  sections  as  amended  or  re- 
enacted  from  time  to  time. 
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(b)  portable  reflectors  which  have  been  approved 
by  the  Department. 

(4)  Subsection   7  of  the  said   section  43   is  amended   by  Rev.  stat., 
inserting  after  the  word  "hghted"  in  the  seventh  line  the  words  gubg.^yf"  *^' 
"and  shall  cause  them  or  portable  reflectors  approved  by  the  ^'"®"'*®'* 
Department  to  be",   so  that  the  subsection  shall  read  as 
follows: 

(7)  Whenever  any  commercial  motor  vehicle  or  trailer  ^^a^es^on 
is  disabled  during  the  period  when  lighted  lamps  are  commercial 
required  to  be  displayed  on  vehicles  and  the  vehicle  vehicle  or 
cannot  immediately  be  removed  from  the  travelled  ^^^^^^^ 
portion  of  a  highway  outside  a  city,  town  or  village, 
the  driver  or  other  person  in  charge  of  the  vehicle 
shall  cause  such  flares,  lamps  or  lanterns  to  be  lighted, 
and  shall  cause  them  or  portable  reflectors  approved 
by  the  Department  to  be  placed  and  maintained 
upon  the  highway  until  dawn  or  the  removal  of 
the   vehicle,    one   at   a   distance   of   approximately 
100  feet  in  advance  of  the  vehicle  and  one  at  a  dis- 
tance of  approximately  100  feet  to  the  rear  of  the 
vehicle. 

13. — (1)  Subsection  1  of  section  52  of  The  Highway  Traffic  nev.  stat.. 
Act  is  amended  by  striking  out  the  figures  "15"  in  the  first gubs.^i,^'  ^^' 
line  and  inserting  in  lieu  thereof  the  figures  "16".  amended 

(2)  Subsection   2  of  the  said  section  52   is  amended  by  Rev.  stat.. 
striking  out  the  figures  "15"  in  the  second  line  and  inserting  subs.  2.^"      ' 
in  lieu  thereof  the  figures  "16".  amended 

14.  Subsection  2  of  section  65  of  The  Highway  Traffic  Act  R^y- stat 
is  repealed  and  the  following  substituted  therefor:  subs.  2, 

^  re-enacted 

(2)  A  copy  of  any  writing,  paper  or  document  filed  in  Evidence 
the  Department  pursuant  to  this  Act,  or  any  state- 
ment containing  information  from  the  records 
required  to  be  kept  under  this  Act,  purporting  to  be 
certified  by  the  Registrar  under  the  seal  of  the 
Department,  shall  be  received  in  evidence  in  all 
courts  without  proof  of  the  seal  or  signature  and 

shall  be  prima  facie  evidence  of  the  facts  contained 
therein. 

(3)  An    engraved,    lithographed,    printed    or   otherwise  gg^ature  of 
mechanically  reproduced  facsimile  signature  of   the 
Registrar  shall  be  sufficient  authentication  of  any 

such  copy  or  statement. 

15.  Clause  c  of  subsection  1  of  section  81  of  The  Highway  Rev^stau^ 
Traffic  Act  is  repealed  and  the  following  substituted  therefor isiibs.  i,  ci.  c, 

re-enacted 
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R.S.C.  1927, 
c.  36 


Rev.  Stat, 
c.  167, 
amended 


Where  motor 
vehicle 
liability- 
policy  in 
effect  at 
time  of 
offence 


(c)  any  offence  under  section  268,  284,  285  or  377  of  the 
Criminal  Code  (Canada)  as  amended  or  re-enacted 
from  time  to  time  involving  the  use  of  a  motor  vehicle. 

16.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 

81a.  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario 
and  the  privilege  of  operation  within  Ontario  of  a 
motor  vehicle  owned  by  such  non-resident,  shall  not 
be  suspended  or  withdrawn  under  this  Part  in  respect 
of  an  offence  under  clause  a  of  subsection  1  of  section 
81  if  such  owner,  driver  or  non-resident  satisfies  the 
Registrar  that  at  the  time  of  the  offence  out  of 
which  any  conviction,  committal  for  trial  or  for- 
feiture of  bail  arose  there  was  in  effect, 

(a)  for  the  benefit  of  such  owner  or  driver,  a 
motor  vehicle  liability  policy  in  the  form 
required  by  subsection  1  of  section  96;  or 

{b)  for  the  benefit  of  such  non-resident,  a  motor 
vehicle  liability  policy  sufficient  for  the  re- 
quirements of  this  Part  in  respect  of  proof  of 
financial  responsibility  issued  by  an  insurer 
authorized  to  transact  insurance  in  the  state 
or  province  in  which  such  non-resident 
resides  and  which  insurer  has  filed  the  power 
of  attorney  and  undertakings  referred  to  in 
clauses  a,  b  and  c  of  subsection  5  of  section  87. 


Rev.  Stat., 
c.  167,  8.  85, 
subs.  1, 
amended 


17.  Subsection  1  of  section  85  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  words  "or  accident  out  of 
which  any  conviction  arises"  in  the  eighth  line  and  inserting 
in  lieu  thereof  the  words  "out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose",  so  that  the 
subsection  shall  read  as  follows: 


Voluntary 
filing  of 
financial 
responsibil- 
ity 


(1)  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario  and 
the  privilege  of  operation  within  Ontario  of  a  motor 
vehicle  owned  by  such  non-resident,  shall  not  be 
suspended  or  withdrawn  under  the  provisions  of  this 
Part  if  such  owner,  driver,  or  non-resident  has 
voluntarily  filed  or  deposited  with  the  Registrar, 
prior  to  the  offence  out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose,  proof 
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Section  16.  A  driver's  licence  or  owner's  permit  may  be  suspended 
if  the  person  has  been  convicted  or  committed  for  trial  for  an  offence  for 
which  a  penalty  is  provided  under  the  Act  if  injury  to  or  death  of  any 
person  or  damage  to  property  occurs  in  connection  with  such  offence. 
No  permit  or  licence  can  be  issued  to  such  person  until  he  has  given  proof 
of  financial  responsibility.  The  new  section  provides  that  if  there  was 
a  motor  vehicle  liability  policy  in  effect  for  the  benefit  of  such  person 
at  the  time  of  the  offence  out  of  which  the  conviction  arose,  his  permit 
or  licence  shall  not  be  suspended. 


Section  17.  There  is  no  change  in  principle  respecting  voluntary 
filing  of  financial  responsibility.  The  wording  is  brought  into  line  with 
the  new  section  81a  added  to  the  Act  by  section  16  of  the  bill. 
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Section  18 — Subsection  1.  The  amendment  permits  the  Minister 
to  return  securities  deposited  as  proof  of  financial  responsibility  at  any 
time  under  certain  circumstances. 


Subsection  2.  The  amendment  provides  that  the  Minister  may 
return  securities  deposited  as  proof  of  financial  responsibility  in  the  event 
of  the  death  of  the  person  on  whose  behalf  the  securities  were  deposited. 


Section  19.     The  amendment  provides  that  the  Unsatisfied  Judg- 
ment Fund  may  be  subsidized  out  of  the  Consolidated  Revenue  Fund. 
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of  financial  responsibility  which,  at  the  date  of 
such  conviction,  is  vaHd  and  sufficient  for  the  re- 
quirements of  this  Part. 

18.— (1)  Subsection  3  of  section  95  of  The  Highway  Traffic  ^^^^^^^^^^^ 
Act  is  amended  by  striking  out  the  words  "after  three  years  subs.  3. 
from  the  date  of  the  expiration  or"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  the  words  "upon  the"  and 
by  striking  out  the  words  "within  such  period"  in  the  sixth 
line,  so  that  the  subsection  shall  read  as  follows: 

(3)  The  Minister  may  direct  the  return  of  any  bond,  Return  of 
money  or  securities  deposited  under  this  Part  to  whe" motor 
the  person  who  furnished   the  same  at  any  time  Joid  ^'^  ^ 
upon  the  surrender  of  the  last  owner's  permit  or 
driver's  licence  issued  to  such  person,  if  no  written 

notice  has  been  received  by  the  Registrar  of  any 
action  brought  against  such  person  in  respect  of  the 
ownership,  maintenance  or  operation  of  a  motor 
vehicle,  and  upon  the  filing  by  such  person  with  the 
Registrar  of  a  statutory  delcaration  that  such  person 
no  longer  resides  in  Ontario,  or  that  such  person 
has  made  a  bona  fide  sale  of  any  and  all  motor  vehicles 
owned  by  him,  naming  the  purchaser  thereof,  and 
that  he  does  not  intend  to  own  or  operate  any  motor 
vehicle  in  Ontario  within  a  period  of  one  or  more 
years. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsection:  amended  ^^' 

(4)  In  the  event  of  the  death  of  the  person  on  whose  Return  of 
behalf   any   bond,    moneys   or   securities   were   de- ^^''^^^^j^ 
pxDsited   under  this  Part,  the  Minister  may  direct 

the  return  of  such  bond,  moneys  or  securities. 

19.  Subsection  2  of  section  97  of  The  Highway  Traffic  AcIrq^,  stat., 
is  amended  by  adding  the  word  "or"  at  the  end  of  clause  ^g^bs.^^,^'  ^^' 
and  by  adding  thereto  the  following  clause:  amended 

(c)  direct  payment  out  of  the  Consolidated  Revenue 
Fund  of  such  an  amount  as  may  be  deemed  necessary 
or  advisable  to  subsidize  the  Fund. 

20. — (1)  Section  98  of  The  Highway  Traffic  Act  is  amended  Rev.  stat.. 
by  adding  thereto  the  following  subsection:  amended 

(la)  Where  the  Minister,  through  his  solicitor,  advises  unopposed 
the  applicant  that  he  does  not  intend  to  oppose  the  applications 
application,   a   local   judge   of   the   Supreme   Court 
may,  without  the  giving  of  any  further  notice,  make 
the  order  directing  payment  out  of  the  Fund. 
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Rev.  Stat..         (2)  Subclause  iii  of  clause  d  of  subsection  4  of  the  said 

c.  xt)T,  s.  yo,         ^ 

subs.  4.  ci.  rf.  section  98  is  repealed  and  the  following  substituted  therefor: 

subcl.  ill.  ^  ^ 

re-enacted 

(iii)  taking  all  reasonable  steps  available  to  him  to  recover 
upon  every  judgment  so  obtained  including  pro- 
ceedings by  way  of  garnishee  and  attachment, 
proceedings  to  set  aside  fraudulent  conveyances  and 
all  other  proceedings  in  the  action  or  otherwise 
that  might  reasonably  enable  the  appellant  to  recover 
on  his  judgment,  and 


^YeT^^^Vs        (^)  Subsection  4  of  the  said   section   98   is  amended  by 
siibs.  4,  striking   out    the   word    and    figures    "subsection    5"    in   the 

thirtieth  line  and  inserting  in  lieu  thereof  the  words  and  figures 

"subsection  5,  5a  and  56". 


(4)  The   said   section   98   is   further  amended   by   adding 


Rev.  Stat., 

amended     '  thereto  the  following  subsections: 


Interest 
upon  a 
judgment 


(5a)  The  Minister  shall  not  pay  out  of  the  Fund  any 
amount  for  interest  on  a  judgment  or  interest  on 
costs. 


Payment  to 
non-resi- 
dents of 
Ontario 


(56) 


Rev.  Stat., 
c.  167.  s.  99, 
subs.  2, 
amended 


The  Minister  shall  not  pay  out  of  the  Fund  any 
amount  in  respect  of  a  judgment  in  favour  of  a 
person  who  ordinarily  resides  outside  of  Ontario 
unless  such  person  resides  in  a  jurisdiction  in  which 
recourse  of  a  substantially  similar  character  to  that 
provided  by  this  Part  is  afforded  to  residents  of 
Ontario. 


21.  Subsection  2  of  section  99  of  The  Highway  Traffic  Act 
is  amended  by  inserting  after  the  word  "defence"  in  the  sixth 
line  the  words  "and  may,  where  he  deems  it  advisable  to  do  so, 
consent  to  judgment  in  such  amount  as  he  may  deem  proper 
in  all  the  circumstances",  so  that  the  subsection  shall  read  as 
follows : 


Rights  of 
Minister 


(2)  Where  the  Minister  receives  notice  under  subsection  1, 
he  may,  if  he  deems  it  advisable,  enter  an  appearance, 
file  a  defence,  appear  by  counsel  at  the  trial  or  take 
such  other  action  as  he  may  deem  appropriate  on 
behalf  and  in  the  name  of  the  defendant,  and  may 
thereupon,  on  behalf  and  in  the  name  of  the  defend- 
ant, conduct  his  defence,  and  may,  where  he  deems 
it  advisable  to  do  so,  consent  to  judgment  in  such 
amount  as  he  may  deem  proper  in  all  the  circum- 
stances, and  all  acts  done  in  accordance  therewith 
shall  be  deemed  to  be  the  acts  of  such  defendant. 


129 


Section  20 — Subsection  2.  The  amendment  makes  it  clear  that  all 
reasonable  steps  and  all  proceedings  that  might  enable  the  appellant 
to  recover  on  his  judgment  must  be  taken  before  an  order  can  be  made 
for  payment  out  of  the  Fund. 


Subsection  3.     The  amendment  is  complementary  to  the  amendments 
in  subsection  4. 


Subsection  4.    Self-explanatory. 
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22.  Section  108a  of  The  Highway  Traffic  Act,  as  enacted  j^Yey^*^*" 
by  section  10  of  The  Highway  Traffic  Amendment  Act,  1951,^  losa 
is  amended  by  adding  thereto  the  following  subsection:  c.  34. 's.  lo). 

amended 

(3)'No  order  shall  be  required  to  tax  such  a  bill.  ^o  order 

^   '  ^  ^^^^  required 


23. — (1)  This  Act,  except  section  13,  comes  into  force  on  commence- 
the  day  it  receives  Royal  Assent.  "^^^^ 

(2)  Section  1 J  comes  into  force  on  the  1st  day  of  January,  idem 
1954. 

24.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- short  title 
ment  Act,  1953. 
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No.  129 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Doucett 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Pxjblished  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Where  not  more  than  600  feet  of  highway  separates 
any  two  built  up  areas  the  frontage  on  each  portion  of  the  highway  is 
defined  as  a  built  up  area  for  the  purposes  of  the  Act. 


Section  2.    Self-explanatory. 


Section  3 — Subsection  1.    Self-explanatory. 
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No.  129  1953 

BILL 

An  Act  to  amend  The  Highway  Trafl&c  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  subsection  1  of  section  1  of  The  Highway  Rev.  stat.. 
Traffic  Act  is  amended  by  adding  at  the  end  of  subclause  iis.' ifJubs.  i. 
the  word  "or"  and  by  adding  thereto  the  following  subclause :  amended 

(iii)  not  more  than  600  feet  of  the  highway  separates  any 
territory  described  in  subclause  i  or  ii  from  any 
other  territor\'^  described  in  subclause  i  or  ii. 


2.  Section  3  of  The  Highway  Traffic  Act  is  amended  by  Rev.  stat.. 
adding  thereto  the  following  subsection:  amended 

(2a)  The  Minister  may,  in  his  discretion,  refuse  to  accept  Mi">^H'" 

,  .  .  V  1  •      •  If        may  refuse 

the  registration  of,  or  cancel  any  permit  issued  for,  to  accept 
any  motor  vehicle  or  trailer  which  is  to  be  used  or  is  or  cancel 

iicatI  permit  where 

USea,  certificate 

not  issued 
by  Board 

(a)  as  a   public  vehicle  within  the  meaning  of 

The  Public  Vehicles  Act;  or  f^'i^.^* 

(b)  as  a  public  commercial  vehicle  within  the 
meaning  of  The  Public  Commercial  Vehicles 
Act, 

unless  the  owner  of  such  motor  vehicle  or  trailer  is 
in  possession  of  an  operating  licence  as  required  by 
such  Acts.  "^PB 


3. — (1)  Subsection  15  of  section  10  of  The  Highway  Traffi^c  Rev.  stat.. 
Act  is  repealed  and  the  following  substituted  therefor:  subJ.^il"  ^°' 

re-enacted 

(15)  The    Lieutenant-Governor    in    Council    may    make  Regulations 

^      ^  .  -^  as  to  lights 

regulations,  on  vehicles 
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(a)  prescribing  the  type  and  maximum  strength 
of  lights  that  shall  be  carried  by  vehicles,  and 
regulating  the  location,  direction,  focus  and 
use  of  such  lights; 

(b)  regulating  or  prohibiting  the  use  of  lights  on 
vehicles  that  automatically  produce  inter- 
mittent flashes  of  light. 


0^^67^*8**10        (^)  Subsection  20  of  the  said  section   10  is  amended  by 
subs.  20         inserting  after  the  word  "trailer"  in  the  second  line  the  words 

"and  every  object  or  contrivance  drawn  by  a  vehicle",  so 

that  the  subsection  shall  read  as  follows: 


Light  on 
back  of 
trailer,  etc. 


(20)  Whenever  on  a  highway  after  dusk  and  before 
dawn,  every  trailer  and  every  object  or  contrivance 
drawn  by  a  vehicle  shall  carry  on  the  back  thereof 
one  lighted  lamp  which  shall  cast  from  its  face  a 
red  light  only. 


Rev.  Stat, 
c.  167, 
amended 


4.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Television 
in  motor 
vehicle 


18a.  No  person  shall  operate  or  drive  upon  a  highway 
a  motor  vehicle  that  is  equipped  with  a  television 
receiving  set. 


Rev.  Stat., 
c.  167, 
amended 


5.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Penalty  for 
driving  un- 
safe motor 
vehicle 


20a.  No  person  shall  drive  or  operate  or  permit  the  driving 
or  operation  upon  a  highway  of  a  vehicle  that  is  in 
such  a  dangerous  or  unsafe  condition  as  to  endanger 
the  driver  or  operator  or  any  occupant  thereof,  or 
any  person  upon  the  highway. 


^■6^67^***21       ^*  Subsection  4  of  section  21  of  The  Highway  Traffic  Act 
siibs.  4,  is  amended  by  striking  out  the  words  "Lieutenant-Governor 

in  Council"  in  the  eleventh  line  and  inserting  in  lieu  thereof 

the  word  "Minister". 


Rev.  Stat., 
c.  167,  s.  25, 
subs.  1, 
amended 


7.  Subsection  1  of  section  25  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  word  "or"  in  the  second  line 
and  by  inserting  after  the  word  "Act"  in  the  third  line  the 
words  "or  The  Public  Commercial  Vehicles  Act". 


Rev.  Stat., 
c.  167,  s.  37, 
subs.  1, 
amended 


8.  Subsection  1  of  section  37  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  word  "two"  in  the  eighth  line 
and  inserting  in  lieu  thereof  the  word  "ten". 


Rev.  Stat., 
c.  167,  s.  39, 
subs.  1, 
re-enacted 


9.  Subsection  1  of  section  39  of  The  Highway  Traffic  Act 
is  repealed  and  the  following  substituted  therefor: 
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Subsection  2.  The  amendment  provides  that  all  objects  and  con- 
trivances drawn  by  a  vehicle  on  a  highway  after  dusk  and  before  dawn 
must  carry  a  red  light  on  the  back  thereof. 


Section  4.    Self-explanatory. 


Section  5.    Self-explanatory. 


Section  6.  At  present  examiners  must  be  appointed  by  the  Lieu- 
tenant-Governor in  Council.  The  amendment  provides  that  the  Minister 
may  make  such  appointments. 


Section  7.  At  present  the  Minister  may  suspend  or  cancel  any 
permit  or  licence  for  a  violation  of  The  Highway  Traffic  Act  and  The  Public 
Vehicles  Act.  These  provisions  are  amended  to  include  violations  of 
The  Public  Commercial  Vehicles  Act. 


Section  8.  A  police  officer  may  require  the  operator  of  a  commercial 
motor  vehicle  to  drive  his  vehicle  to  the  nearest  scales  for  the  purpose 
of  weighing  if  the  scales  are  within  a  distance  of  two  miles.  The  distance 
is  increased  to  ten  miles. 

Section  9.  Power  is  given  to  make  r^^lations  respecting  the 
transportation  of  dangerous  articles  other  than  explosives. 
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Section  10.  At  present  the  rule  for  a  left  turn  does  not  take  into 
consideration  highways  designated  for  one-way  traffic.  The  amendments 
provide  for  a  rule  for  a  left  turn  from  a  one-way  highway  into  a  highway 
on  which  traffic  is  permitted  to  move  in  both  directions  and  vice  versa. 


Section  11 — Subsection  1.    Self-explanatory. 
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(1)  The    Lieutenant-Governor    in    Council    may    make  Regulations 
regulations    classifying    or    defining    explosives    or  ™  exSo^^ves. 
dangerous  articles  and  regulating  or  prohibiting  the®'*^' 
transportation  of  any  explosives  or  dangerous  articles. 

10.  Clause  c  of  subsection  1  of  section  41  of  The  Highway  Rev.  stat.. 
Traffic  Act  is  repealed  and  the  following  substituted  therefor: subs.^ifcf.^c. 

re-enacted 

(c)  The  driver  or  operator  of  a  vehicle  intending  to  R"'®  for  le" 

,       ,    ,     .  .  ....  '^  turn  at  inter- 

turn  to  the  iett  mto  an  mtersectmg  highway  at  an  section 
intersection  where  traffic  is  permitted  to  move  in 
both  directions  on  each  highway  entering  the  inter- 
section shall  approach  such  intersection  as  closely 
as  practicable  to  the  centre  line  of  the  highway 
and  the  left  turn  shall  be  made  b\'  passing  to  the 
right  of  such  centre  line  where  it  enters  the  inter- 
section, and  upon  leaving  the  intersection  by  passing 
to  the  right  of  the  centre  line  of  the  highway  then 
entered. 

{cc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highway  designated  for  use 
of  one-way  traffic  into  an  intersecting  highway  on 
which  traffic  is  permitted  to  move  in  both  directions 
shall  approach  the  intersection  as  closely  as  practi- 
cable to  the  left  curb  or  edge  of  the  travelled  portion 
of  the  highway  and  on  entering  the  intersection  shall 
pass  as  closely  as  practicable  to  the  centre  line  of  the 
highway  being  entered  where  it  enters  the  inter- 
section. 

{ccc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highwa}'  on  which  traffic  is 
permitted  to  move  in  both  directions  into  an  inter- 
secting highway  designated  for  the  use  of  one-way 
traffic  shall  approach  the  intersection  as  closely  as 
practicable  to  the  centre  line  of  the  highway  and  on 
entering  the  intersection  the  left  turn  shall  be  made 
by  passing  as  closely  as  practicable  to  the  left 
hand  curb  or  edge  of  the  travelled  portion  of  the 
highway  designated  for  the  use  of  one-way  traffic. 

11. — (1)  Section  41  of  The  Highway  Traffic  Act  is  amended  Rev.  stat., 
by  adding  thereto  the  following  subsection:  amended 

(16a)  The  driver  or  operator  of  a  motor  vehicle  shall  not  Headway 

f    11  11-1  til-  of  motor 

follow  another  vehicle  more  closely  than  is  reason- vehicles 
able  and  prudent  having  due  regard  for  the  speed 
of  such  vehicle  and  the  traffic  upon  and  the  conditions 
of  the  highway. 
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0^^67^*8**41        (^)  Subsection   17  of  the  said  section  41   is  amended  by 
subs,  i?,        striiiing  out  the  figures  "100"  in  the  third  Hne  and  inserting 

in  lieu  thereof  the  figures  "200",  so  that  the  subsection  shall 

read  as  follows: 

commercia^^'^         (^^)  ^^^    driver    or    operator    of    a    commercial    motor 
vehicles  vehicle  when  driving  upon  a  highway  outside  of  a 

city,  town  or  village  shall  not  follow  within  200  feet 
of  another  commercial  motor  vehicle;  but  this  shall 
not  be  construed  to  prevent  one  commercial  motor 
vehicle  overtaking  and  passing  another  such  vehicle. 

?Y67^*8**43,       12.— (1)  Subsection  1  of  section  43  of  The  Highway  Traffic 
amended        ^^^  ^^  amended  by  striking  out  the  words  "outside  of  a  city, 

town  or  village"  in  the  third  line,  so  that  the  subsection  shall 

read  as  follows: 

on  highways  (1)  No  person  shall  park  or  leave  standing  any  vehicle 

whether  attended  or  unattended,  upon  the  travelled 
portion  of  a  highway,  when  it  is  practicable  to  park 
or  leave  such  vehicle  off  the  travelled  portion  of  such 
highway;  provided,  that  in  any  event,  no  person 
shall  park  or  leave  standing  any  vehicle,  whether 
attended  or  unattended,  upon  such  a  highway  unless 
a  clear  view  of  such  vehicle  and  of  the  highway  for 
at  least  400  feet  beyond  the  vehicle  may  be  obtained 
from  a  distance  of  at  least  400  feet  from  the  vehicle 
in  each  direction  upon  such  highway. 

c.  167,  s.  43,       (2)  The  said  section  43  is  amended  by  adding  thereto  the 
amended        following  subsection: 

section^ i*^'  (la)  Subsection  1  shall  not  apply  to  a  portion  of  a  highway 

not  to  apply  within  a  city,  town  or  village  or  in  respect  of  which  a 

by-law  regulating  or  prohibiting  parking  has  been 

passed  by  the  council  of  a  township  or  county  or  by 

trustees  of  a  police  village. 

c!^Y67^*s**43,       (^)  Subsection  6  of  the  said  section  43  is  repealed  and  the 
re-enacted      fo^owing  Substituted  therefor: 

lights  on  (6)  Every  commercial  motor  vehicle,  when  on  a  highway 

motor^'^^**  outside  a  city,  town  or  village  after  dusk  and  before 

dawn,  shall  be  equipped  with  a  sufficient  number  of, 

(a)  flares,  lamps,  or  lanterns  which  have  been 
approved  by  the  Department,  capable  of 
continuously  producing  two  warning  lights, 
each  visible  from  a  distance  of  at  least  500 
feet  for  a  period  of  at  least  eight  hours;  or 
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vehicles 


Subsection  2.     The  amendment  increases  the  headway  for  commercial 
motor  vehicles  from  100  feet  to  200  feet. 


Section  12 — Subsections  1  and  2.  The  amendment  excludes  any 
portion  of  a  highway  in  respect  of  which  a  by-law  regulating  parking 
thereon  has  been  passed  by  the  council  of  a  township  or  county  or  by  the 
trustees  of  a  police  village  from  the  provisions  of  section  43  of  the  Act 
prohibiting  parking  on  highways. 


Subsections  3  and  4.  At  present  commercial  motor  vehicles  are 
required  to  be  equipped  with  flares,  lamps  and  lanterns.  The  amendments 
provide  that  certain  tyf>es  of  reflectors  approved  by  the  Department  may 
be  used  in  place  of  flares,  lamps  or  lanterns. 
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Section  13.     The  minimum  age  for  drivers  is  fifteen  years.     The 
amendment  provides  for  a  minimum  age  of  sixteen  years. 


Section  14.  The  amendments  provide  that  statements  containing 
information  from  the  records  required  to  be  kept  under  the  Act,  purporting 
to  be  certified  by  the  Registrar  are  to  be  received  as  prima  facie  evidence 
in  all  courts  and  provide  for  the  use  of  a  facsimile  signature  of  the  Registrar. 


Section  15.  Permits  and  licences  may  be  suspended  for  a  conviction 
for  certain  offences  under  sections  268,  284,  285  and  377  of  the  Criminal 
Code  involving  the  use  of  a  motor  vehicle.  The  amendment  makes  it 
clear  that  the  offences  are  those  under  such  sections  as  amended  or  re- 
enacted  from  time  to  time. 
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(b)  portable  reflectors  which  have  been  approved 
by  the  Department. 

(4)  Subsection   7  of  the  said  section  43   is  amended  by  Rev.  stat.. 
inserting  after  the  word  "lighted"  in  the  seventh  line  the  words  gubl.^T-,''  ^^' 
"and  shall  cause  them  or  portable  reflectors  approved  by  the  *'"®"'^®** 
Department   to  be",  so  that  the  subsection  shall   read  as 
follows: 

(7)  Whenever  any  commercial  motor  vehicle  or  trailer  V^^^f  °° 
is  disabled  during  the  jjeriod  when  lighted  lamps  are  commercial 
required  to  be  displayed  on  vehicles  and  the  vehicle  ^hicie  or 
cannot  immediately  be  removed  from  the  travelled  ^'■^•^®'" 
portion  of  a  highway  outside  a  city,  town  or  village, 
the  driver  or  other  jjerson  in  charge  of  the  vehicle 
shall  cause  such  flares,  lamps  or  lanterns  to  be  lighted, 
and  shall  cause  them  or  jx)rtable  reflectors  approved 
by  the  Department  to  be  placed  and  maintained 
upon   the  highway  until  dawn  or  the  removal  of 
the   vehicle,    one   at   a   distance   of   approximately 
100  feet  in  advance  of  the  vehicle  and  one  at  a  dis- 
tance of  approximately  100  feet  to  the  rear  of  the 
vehicle. 

13. — (1)  Subsection  1  of  section  52  of  The  Highway  Traffic  Rev.  stat.. 
Act  is  amended  by  striking  out  the  figures  "15"  in  the  first gubl.^i,^"  ^  ' 
line  and  inserting  in  lieu  thereof  the  figures  "16",  amended 

(2)  Subsection   2  of  the  said  section   52   is  amended  by  Rev.  stat., 
striking  out  the  figures  "15"  in  the  second  line  and  inserting  subs.  2, ' 
in  lieu  thereof  the  figures  "16".  amended 

14.  Subsection  2  of  section  65  of  The  Highway  Traffic  -^'^^^Ygt^s^Vs 
is  repealed  and  the  following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  A  copy  of  an}'  writing,  paper  or  document  filed  in  Evidence 
the  Department  pursuant  to  this  Act,  or  any  state- 
ment containing  information  from  the  records 
required  to  be  kept  under  this  Act,  purporting  to  be 
certified  by  the  Registrar  under  the  seal  of  the 
Department,  shall  be  received  in  evidence  in  all 
courts  without  proof  of  the  seal  or  signature  and 

shall  be  prima  facie  evidence  of  the  facts  contained 
therein. 

(3)  An    engraved,    lithographed,    printed    or   otherwise  signature  of 
mechanically  reproduced  facsimile  signature  of   the 
Registrar  shall  be  sufficient  authentication  of  any 

such  copy  or  statement. 

15.  Clause  c  of  subsection  1  of  section  81  of  The  Hightuay  Rev^  stat ^^ 

Traffic  Act  is  repealed  and  the  following  substituted  therefor isiibs.  i.  "ci.  e. 

re-enacted 
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R.S.C.  1927. 
c.  36 


(c)  any  offence  under  section  268,  284,  285  or  377  of  the 
Criminal  Code  (Canada)  as  amended  or  re-enacted 
from  time  to  time  involving  the  use  of  a  motor  vehicle. 


c.Ye?,**  "         16.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        ^^^  following  section: 


Where  motor 
vehicle 
liability 
policy  in 
effect  at 
time  of 
offence 


81a.  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario 
and  the  privilege  of  operation  within  Ontario  of  a 
motor  vehicle  owned  by  such  non-resident,  shall  not 
be  suspended  or  withdrawn  under  this  Part  in  respect 
of  an  offence  under  clause  a  of  subsection  1  of  section 
81  if  such  owner,  driver  or  non-resident  satisfies  the 
Registrar  that  at  the  time  of  the  offence  out  of 
which  any  conviction,  committal  for  trial  or  for- 
feiture of  bail  arose  there  was  in  effect, 

(a)  for  the  benefit  of  such  owner  or  driver,  a 
motor  vehicle  liability  policy  in  the  form 
required  by  subsection  1  of  section  96;  or 

(b)  for  the  benefit  of  such  non-resident,  a  motor 
vehicle  liability  policy  sufficient  for  the  re- 
quirements of  this  Part  in  respect  of  proof  of 
financial  responsibility  issued  by  an  insurer 
authorized  to  transact  insurance  in  the  state 
or  province  in  which  such  non-resident 
resides  and  which  insurer  has  filed  the  power 
of  attorney  and  undertakings  referred  to  in 
clauses  a,  b  and  c  of  subsection  5  of  section  87. 


Rev.  Stat., 
c.  167,  s.  85, 
subs.  1, 
amended 


17.  Subsection  1  of  section  85  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  words  "or  accident  out  of 
which  any  conviction  arises"  in  the  eighth  line  and  inserting 
in  lieu  thereof  the  words  "out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose",  so  that  the 
subsection  shall  read  as  follows: 


Voluntary 
filing  of 
financial 
responsibil- 
ity 


(1)  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario  and 
the  privilege  of  operation  within  Ontario  of  a  motor 
vehicle  owned  by  such  non-resident,  shall  not  be 
suspended  or  withdrawn  under  the  provisions  of  this 
Part  if  such  owner,  driver,  or  non-resident  has 
voluntarily  filed  or  deposited  with  the  Registrar, 
prior  to  the  offence  out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose,  proof 
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Section  16.  A  driver's  licence  or  owner's  permit  may  be  suspended 
if  the  person  has  been  convicted  or  committed  for  trial  for  an  offence  for 
which  a  penalty  is  provided  under  the  Act  if  injury  to  or  death  of  any 
person  or  damage  to  property  occurs  in  connection  with  such  offence. 
No  permit  or  licence  can  be  issued  to  such  person  until  he  has  given  proof 
of  financial  responsibility.  The  new  section  provides  that  if  there  was 
afmotor  vehicle  liability  policy  in  effect  for  the  benefit  of  such  person 
at  the  time  of  the  offence  out  of  which  the  conviction  arose,  his  permit 
or  licence  shall  not  be  suspended. 


Section  17.  There  is  no  change  in  principle  respecting  voluntary 
filing  of  financial  responsibility.  The  wording  is  brought  into  line  with 
the  new  section  81a  added  to  the  Act  by  section  16  of  the  bill. 
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Section  18 — Subsection  1.  The  amendment  permits  the  Minister 
to  return  securities  deposited  as  proof  of  financial  responsibility  at  any 
time  under  certain  circumstances. 


Subsection  2.  The  amendment  provides  that  the  Minister  may 
return  securities  deposited  as  proof  of  financial  responsibility  in  the  event 
of  the  death  of  the  person  on  whose  behalf  the  securities  were  deposited. 


Section  19.     The  amendment  provides  that  the  Unsatisfied  Judg- 
ment Fund  may  be  subsidized  out  of  the  Consolidated  Revenue  Fund. 
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of  financial  responsibility  which,  at  the  date  of 
such  conviction,  is  valid  and  sufficient  for  the  re- 
quirements of  this  Part. 

18.— (1)  Subsection  3  of  section  95  of  The  Highway  Traffic  f^^^^^^t.. 
Act  is  amended  by  striking  out  the  words  "after  three  years siibs.  3, 
from  the  date  of  the  expiration  or"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  the  words  "upon  the"  and 
by  striking  out  the  words  "within  such  period"  in  the  sixth 
line,  so  that  the  subsection  shall  read  as  follows: 

(3)  The  Minister  may  direct  the  return  of  any  bond,  Return  of 
money  or  securities  deposited   under  this  Part  to  ^he" motor 
the   person   who   furnished   the  same  at  any  time  ^^^^^^^  ^ 
upon  the  surrender  of  the  last  owner's  permit  or 
driver's  licence  issued  to  such  person,  if  no  written 

notice  has  been  received  by  the  Registrar  of  any 
action  brought  against  such  person  in  respect  of  the 
ownership,  maintenance  or  operation  of  a  motor 
vehicle,  and  upon  the  filing  by  such  person  with  the 
Registrar  of  a  statutory  delcaration  that  such  person 
no  longer  resides  in  Ontario,  or  that  such  person 
has  made  a  bona  fide  sale  of  any  and  all  motor  vehicles 
owned  by  him,  naming  the  purchaser  thereof,  and 
that  he  does  not  intend  to  own  or  operate  any  motor 
vehicle  in  Ontario  within  a  period  of  one  or  more 
years. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  Rev.  stat.. 

following  subsection:  amended 

(4)  In  the  event  of  the  death  of  the  person  on  whose  Return  of 
behalf   any   bond,    moneys   or   securities   were   de- ^®*^^y*f,j 
posited  under  this  Part,  the  Minister  may  direct 

the  return  of  such  bond,  moneys  or  securities. 

19.  Subsection  2  of  section  97  of  The  Highway  Traffic  ^c/ Re  v. stat.. ^ 
is  amended  by  adding  the  word  "or"  at  the  end  of  clause  bl{^^~2^-  ^"• 
and  by  adding  thereto  the  following  clause:  amended 

(c)  direct  payment  out  of  the  Consolidated  Revenue 
Fund  of  such  an  amount  as  may  be  deemed  necessary- 
or  advisable  to  subsidize  the  Fund. 

20.— (1)  Section  98  of  The  Highway  Traffic  Act  is  amended  Rev^^stat^.^ 
by  adding  thereto  the  following  subsection:  amended 

(la)  Where  the  Minister,  through  his  solicitor,  advises  rnopposed 
the  applicant  that  he  does  not  intend  to  oppose  the^'^P''^**'""'" 
application,   a   local   judge   of   the   Supreme   Court 
may,  without  the  giving  of  any  further  notice,  make 
the  order  directing  payment  out  of  the  Fund. 
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■^^67^*8^*98        (^)  Subclause  iii  of  clause  d  of  subsection  4  of  the  said 
subs.  4.  ci.  d.  section  98  is  repealed  and  the  following  substituted  therefor: 

subcl.  in,  ^  * 

re-enacted 

(iii)  taking  all  reasonable  steps  available  to  him  to  recover 
upon  every  judgment  so  obtained  including  pro- 
ceedings by  way  of  garnishee  and  attachment, 
proceedings  to  set  aside  fraudulent  conveyances  and 
all  other  proceedings  in  the  action  or  otherwise 
that  might  reasonably  enable  the  appellant  to  recover 
on  his  judgment,  and 


^^67^^8^*98        (*^)  Subsection  4  of  the  said   section   98   is  amended  by 
subs.  4,  striking   out   the   word    and    figures   "subsection    5"    in    the 

thirtieth  line  and  inserting  in  lieu  thereof  the  words  and  figures 

"subsection  5,  Sa  and  56". 

Rev.  stat^.         (4)  The   said   section   98   is   further  amended    by   adding 
amended  '   '  thereto  the  following  subsections: 

Interest  (5^)  The  Minister  shall  not  pay  out  of  the  F'und  any 

upon  a  ^      '  c         •  -1  • 

judgment  amount  lor  mterest  on  a   judgment  or  mterest  on 

costs. 

non-?e^si*  ^'^  (5^)  The  Minister  shall  not  pay  out  of  the  Fund  any 

dents  of  amount  in  respect  of  a  judgment  in   favour  of  a 

Ontario  t^  .  ,  •  ,  r    rs 

person  who  ordmanly  resides  outside  oi  Ontario 
unless  such  person  resides  in  a  jurisdiction  in  which 
recourse  of  a  substantially  similar  character  to  that 
provided  by  this  Part  is  afforded  to  residents  of 
Ontario. 

Rev.  Stat.,         21.  Subsection  2  of  section  99  of  The  Highway  Traffic  Act 

subs.  2,  '      'is  amended  by  inserting  after  the  word  "defence"  in  the  sixth 

amended        |j^^  ^|^^  words  "and  may,  where  he  deems  it  advisable  to  do  so, 

consent  to  judgment  in  such  amount  as  he  may  deem  proper 

in  all  the  circumstances",  so  that  the  subsection  shall  read  as 

follows : 

Rights  of  (2)  Where  the  Minister  receives  notice  under  subsection  1, 

Mmister  ,  .^  ,        ,  .         ,    •      ,  , 

he  may,  if  he  deems  it  advisable,  enter  an  appearance, 
file  a  defence,  appear  by  counsel  at  the  trial  or  take 
such  other  action  as  he  may  deem  appropriate  on 
behalf  and  in  the  name  of  the  defendant,  and  may 
thereupon,  on  behalf  and  in  the  name  of  the  defend- 
ant, conduct  his  defence,  and  may,  where  he  deems 
it  advisable  to  do  so,  consent  to  judgment  in  such 
amount  as  he  may  deem  proper  in  all  the  circum- 
stances, and  all  acts  done  in  accordance  therewith 
shall  be  deemed  to  be  the  acts  of  such  defendant. 
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Section  20 — Subsection  2.  The  amendment  makes  it  clear  that  all 
reasonable  steps  and  all  proceedings  that  might  enable  the  appellant 
to  recover  on  his  judgment  must  be  taken  before  an  order  can  be  made 
for  payment  out  of  the  Fund. 


Subsection  3.     The  amendment  is  complementary  to  the  amendments 
in  subsection  4. 


Subsection  4.    Self-explanatory. 
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22.  Section  108a  of  The  Highway  Traffic  Act,  as  enacted  J^Ye?^'**" 
by  section  10  of  The  Highway  Traffic  Amendment  Act,  1951, »  losi 
is  amended  by  adding  thereto  the  following  subsection:  c.  34. 's.  lo). 

amended 

(3)  No  order  shall  be  required  to  tax  such  a  bill.  No  order 

required 

23. — (1)  This  Act,  except  section  13,  comes  into  force  oncommence- 
the  day  it  receives  Royal  Assent.  ™®"* 

(2)  Section  13  comes  into  force  on  the  1st  day  of  January,  idem 
1954. 

24.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  short  title 
ment  Act,  1953. 
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No.  129 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  129  1953 

BILL 

An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  a  of  subsection  1  of  section  1  of  The  Highway  Rev.  stat.. 
Traffic  Act  is  amended  by  adding  at  the  end  of  subclause  iis.'i.subs.  i 
the  word  "or"  and  by  adding  thereto  the  following  subclause:  amended 


(iii)  not  more  than  600  feet  of  the  highway  separates  any 
territory  described  in  subclause  i  or  ii  from  any 
other  territorv  described  in  subclause  i  or  ii. 


2.  Section  3  of  The  Highway  Traffic  Act  is  amended  by  ^^^-^stat., 
adding  thereto  the  following  subsection:  amended 

(2a)  The  Minister  may,  in  his  discretion,  refuse  to  accept  j^^^i^ter^ 
the  registration  of,  or  cancel  an\'  permit  issued  for,  to  accept 
any  motor  vehicle  or  trailer  which  is  to  be  used  or  is  or  cancel 

,  permit  where 

used,  certificate 

not  issued 
by  Board 

{a)  as  a  public  vehicle  within   the  meaning  of 

The  Public  Vehicles  Act;  or  fc.^i^2^364 

(b)  as  a  public  commercial  vehicle  within  the 
meaning  of  The  Public  Commercial  Vehicles 
Act, 

unless  the  owner  of  such  motor  vehicle  or  trailer  is 
in  possession  of  an  operating  licence  as  required  by 
such  Acts. 

3.— (1)  Subsection  15  of  section  10  of  The  Highway  Traffic  b-cv.  stat.. 
Act  is  repealed  and  the  following  substituted  therefor:  su^g  i|;     ' 

re-enacted 

(15)  The    Lieutenant-Governor    in    Council    may    make  Regulations 

regulations,  on  vehicles 
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(a)  prescribing  the  type  and  maximum  strength 
of  lights  that  shall  be  carried  by  vehicles,  and 
regulating  the  location,  direction,  focus  and 
use  of  such  lights; 

(b)  regulating  or  prohibiting  the  use  of  lights  on 
vehicles  that  automatically  produce  inter- 
mittent flashes  of  light. 


c^Y67^*s**ib        ("^^  Subsection  20  of  the  said  section   10  is  amended  by 
subs.  20,        inserting  after  the  word  "trailer"  in  the  second  line  the  words 

amended  n        t  l  •  •  i  i  i  •   i    »> 

and  every  object  or  contrivance  drawn  by  a  vehicle  ,  so 
that  the  subsection  shall  read  as  follows: 


Light  on 
back  of 
trailer,  etc. 


(20)  Whenever  on  a  highway  after  dusk  and  before 
dawn,  every  trailer  and  every  object  or  contrivance 
drawn  by  a  vehicle  shall  carry  on  the  back  thereof 
one  lighted  lamp  which  shall  cast  from  its  face  a 
red  light  only. 


Rev.  Stat., 
c.  167, 
amended 


4.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Television 
in  motor 
vehicle 


18a.  No  person  shall  operate  or  drive  upon  a  highway 
a  motor  vehicle  that  is  equipped  with  a  television 
receiving  set. 


Rev.  Stat., 
c.  167, 
amended 


5.   The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Penalty  for 
driving  un- 
safe motor 
vehicle 


20a.  No  person  shall  drive  or  operate  or  permit  the  driving 
or  operation  upon  a  highway  of  a  vehicle  that  is  in 
such  a  dangerous  or  unsafe  condition  as  to  endanger 
the  driver  or  operator  or  any  occupant  thereof,  or 
any  person  upon  the  highway. 


Rev.  Stat., 
c.  167,  s.  21, 
subs.  4, 
amended 


6.  Subsection  4  of  section  21  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  words  "Lieutenant-Governor 
in  Council"  in  the  eleventh  line  and  inserting  in  lieu  thereof 
the  word  "Minister". 


^^67^*8^*25       '^*  Subsection  1  of  section  25  of  The  Highway  Traffic  Act 
subs,  i,  is  amended  by  striking  out  the  word  "or"  in  the  second  line 

and  by  inserting  after  the  word  "Act"  in  the  third  line  the 
words  "or  The  Public  Commercial  Vehicles  Act". 


Rev.  Stat., 
c.  167,  8.  37, 
subs.  1, 
amended 


8.  Subsection  1  of  section  37  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  word  "two"  in  the  eighth  line 
and  inserting  in  lieu  thereof  the  word  "ten". 


0^^67^*8**39       ^'  Subsection  1  of  section  39  of  The  Highway  Traffic  Act 
subs,  i,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 
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(1)  The    Lieutenant-Governor    in    Council    may    make  Regulations 
regulations    classifying    or    defining    explosives    or  ™  exp^olfves. 
dangerous  articles  and  regulating  or  prohibiting  the®**^' 
transportation  of  any  explosives  or  dangerous  articles. 

10.  Clause  c  of  subsection  1  of  section  41  of  The  Highway  Rev.  stat.. 
Traffic  Act  is  repealed  and  the  following  substituted  therefor: gu^l.^ifcf/e. 

re-enacted 

(c)  The  driver  or  operator  of  a  vehicle  intending  to^'jij^^fo^j^^l^* 
turn  to  the  left  into  an  intersecting  highway  at  an  section 
intersection  where  traffic  is  permitted  to  move  in 
both  directions  on  each  highway  entering  the  inter- 
section shall  approach  such  intersection  as  closely 
as  practicable  to  the  centre  line  of  the  highway 
and  the  left  turn  shall  be  made  by  passing  to  the 
right  of  such  centre  line  where  it  enters  the  inter- 
section, and  upon  leaving  the  intersection  by  passing 
to  the  right  of  the  centre  line  of  the  highway  then 
entered. 

(cc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highway  designated  for  use 
of  one-way  traffic  into  an  intersecting  highway  on 
which  traffic  is  permitted  to  move  in  both  directions 
shall  approach  the  intersection  as  closely  as  practi- 
cable to  the  left  curb  or  edge  of  the  travelled  portion 
of  the  highway  and  on  entering  the  intersection  shall 
pass  as  closely  as  practicable  to  the  centre  line  of  the 
highway  being  entered  where  it  enters  the  inter- 
section. 

{ccc)  The  driver  or  operator  of  a  vehicle  intending  to  idem 
turn  to  the  left  from  a  highway  on  which  traffic  is 
permitted  to  move  in  both  directions  into  an  inter- 
secting highway  designated  for  the  use  of  one-way 
traffic  shall  approach  the  intersection  as  closely  as 
practicable  to  the  centre  line  of  the  highway  and  on 
entering  the  intersection  the  left  turn  shall  be  made 
by  passing  as  closely  as  practicable  to  the  left 
hand  curb  or  edge  of  the  travelled  portion  of  the 
highway  designated  for  the  use  of  one-way  traffic. 

11.— (1)  Section  41  of  The  Highway  Traffic  Act  is  amended  Rev^^stat^,^ 
by  adding  thereto  the  following  subsection:  amended 

(16a)  The  driver  or  operator  of  a  motor  vehicle  shall  not  Headway 
follow  another  vehicle  more  closely  than  is  reason- vehicles 
able  and  prudent  having  due  regard  for  the  speed 
of  such  vehicle  and  the  traffic  upon  and  the  conditions 
of  the  highway. 
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4  • 

c^Ygt^^s^Vi        (^)  Subsection   17  of  the  said  section  41   is  amended  by 
subs,  i?         striking  out  the  figures  "100"  in  the  third  line  and  inserting 

in  lieu  thereof  the  figures  "200",  so  that  the  subsection  shall 

read  as  follows: 

commercia^^^         (^^)  ^^^    driver    or    operator    of    a    commercial    motor 
vehicles  vehicle  when  driving  upon  a  highway  outside  of  a 

city,  town  or  village  shall  not  follow  within  200  feet 
of  another  commercial  motor  vehicle;  but  this  shall 
not  be  construed  to  prevent  one  commercial  motor 
vehicle  overtaking  and  passing  another  such  vehicle. 

c^Ye?^ 6^*43        ^^' — (^)  Subsection  1  of  section  43  of  The  Highway  Traffic 
s"b8.  1,  ^ci  is  amended  by  striking  out  the  words  "outside  of  a  city, 

town  or  village"  in  the  third  line,  so  that  the  subsection  shall 

read  as  follows: 

on  highways  (1)  No  person  shall  park  or  leave  standing  any  vehicle 

whether  attended  or  unattended,  upon  the  travelled 
portion  of  a  highway,  when  it  is  practicable  to  park 
or  leave  such  vehicle  off  the  travelled  portion  of  such 
highway;  provided,  that  in  any  event,  no  person 
shall  park  or  leave  standing  any  vehicle,  whether 
attended  or  unattended,  upon  such  a  highway  unless 
a  clear  view  of  such  vehicle  and  of  the  highway  for 
at  least  400  feet  beyond  the  vehicle  may  be  obtained 
from  a  distance  of  at  least  400  feet  from  the  vehicle 
in  each  direction  upon  such  highway. 

c^Y67^\^*43.       (2)  The  said  section  43  is  amended  by  adding  thereto  the 
amended        following  subsection: 

^c^tion^i^'  (la)  Subsection  1  shall  not  apply  to  a  portion  of  a  highway 

not  to  apply  within  a  city,  town  or  village  or  in  respect  of  which  a 

by-law  regulating  or  prohibiting  parking  has  been 

passed  by  the  council  of  a  township  or  county  or  by 

trustees  of  a  police  village. 

^^67^*^*43        (^)  Subsection  6  of  the  said  section  43  is  repealed  and  the 
subs.  6,  following  substituted  therefor: 

re-enacted  ° 

lights^on  (6)  Every  commercial  motor  vehicle,  when  on  a  highway 

m^^®'^'''^^  outside  a  city,  town  or  village  after  dusk  and  before 

vehicles  dawn,  shall  be  equipped  with  a  sufficient  number  of, 


(a)  flares,  lamps,  or  lanterns  which  have  been 
approved  by  the  Department,  capable  of 
continuously  producing  two  warning  lights, 
each  visible  from  a  distance  of  at  least  500 
feet  for  a  period  of  at  least  eight  hours;  or 
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(b)  portable  reflectors  which  have  been  approved 
by  the  Department. 

(4)  Subsection   7  of  the  said   section  43   is  amended   byRev.  stat.. 
inserting  after  the  word  "lighted"  in  the  seventh  line  the  words gubs.^?,^'  *^" 
"and  shall  cause  them  or  portable  reflectors  approved  by  the^'"®"^®** 
Department  to  be",   so  that  the  subsection   shall   read  as 
follows: 

(7)  Whenever  any  commercial  motor  vehicle  or  trailer  Flares  on 
is  disabled  during  the  period  when  lighted  lamps  are  commercial 
required  to  be  displayed  on  vehicles  and  the  vehicle  Vehicle  or 
cannot  immediately  be  removed  from  the  travelled*'^*'®'" 
portion  of  a  highway  outside  a  city,  town  or  village, 
the  driver  or  other  person  in  charge  of  the  vehicle 
shall  cause  such  flares,  lamps  or  lanterns  to  be  lighted, 
and  shall  cause  them  or  portable  reflectors  approved 
by  the  Department  to  be  placed  and  maintained 
upon   the  highway  until  dawn  or  the  removal  of 
the   vehicle,    one   at   a   distance   of   approximately 
100  feet  in  advance  of  the  vehicle  and  one  at  a  dis- 
tance of  approximately  100  feet  to  the  rear  of  the 
vehicle. 

13. — (1)  Subsection  1  of  section  52  of  The  Highway  Traffic  Rev.  stat.. 
Act  is  amended  by  striking  out  the  figures  "15"  in  the  first subs.^i,^'  ^^* 
line  and  inserting  in  lieu  thereof  the  figures  "16".  amended 

(2)  Subsection   2  of  the  said   section  52   is  amended  byRev.  stat., 
striking  out  the  figures  "15"  in  the  second  line  and  inserting subs.^f' 
in  lieu  thereof  the  figures  "16".  amended 

14.  Subsection  2  of  section  65  of  The  Highway  Traffic  -^c/RYey^s^Vs 
is  repealed  and  the  following  substituted  therefor:  subs.  2. 

re-enacted 

(2)  A  copy  of  any  writing,  paper  or  document  filed  in  Evidence 
the  Department  pursuant  to  this  Act,  or  any  state- 
ment containing  information  from  the  records 
required  to  be  kept  under  this  Act,  purporting  to  be 
certified  by  the  Registrar  under  the  seal  of  the 
Department,  shall  be  received  in  evidence  in  all 
courts  without  proof  of  the  seal  or  signature  and 

shall  be  prima  facie  evidence  of  the  facts  contained 
therein. 

(3)  An    engraved,    lithographed,    printed    or   otherwise  g|natunre  of 
mechanically  reproduced  facsimile  signature  of   the 
Registrar  shall  be  sufficient  authentication  of  any 

such  copy  or  statement. 

15.  Clause  c  of  subsection  1  of  section  81  of  The  Highway  Rev.  st&t 
Traffic  Act  is  repealed  and  the  following  substituted  therefor :sub8.'i.  ci.  e, 

re-enacted 
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R.S.C.  1927 
C.  36 


Rev.  Stat., 
c.  167. 
amended 


(c)  any  offence  under  section  268,  284,  285  or  377  of  the 
Criminal  Code  (Canada)  as  amended  or  re-enacted 
from  time  to  time  involving  the  use  of  a  motor  vehicle. 

16.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  section: 


Where  motor 
vehicle 
liability 
policy  in 
effect  at 
time  of 
offence 


81fl.  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario 
and  the  privilege  of  operation  within  Ontario  of  a 
motor  vehicle  owned  by  such  non-resident,  shall  not 
be  suspended  or  withdrawn  under  this  Part  in  respect 
of  an  offence  under  clause  a  of  subsection  1  of  section 
81  if  such  owner,  driver  or  non-resident  satisfies  the 
Registrar  that  at  the  time  of  the  offence  out  of 
which  any  conviction,  committal  for  trial  or  for- 
feiture of  bail  arose  there  was  in  effect, 

{a)  for  the  benefit  of  such  owner  or  driver,  a 
motor  vehicle  liability  policy  in  the  form 
required  by  subsection  1  of  section  96;  or 


{h)  for  the  benefit  of  such  non-resident,  a  motor 
vehicle  liability  policy  sufficient  for  the  re- 
quirements of  this  Part  in  respect  of  proof  of 
financial  responsibility  issued  by  an  insurer 
authorized  to  transact  insurance  in  the  state 
or  province  in  which  such  non-resident 
resides  and  which  insurer  has  filed  the  power 
of  attorney  and  undertakings  referred  to  in 
clauses  a,  h  and  c  of  subsection  5  of  section  87. 


Rev.  Stat., 
c.  167,  s.  85, 
subs.  1, 
amended 


17.  Subsection  1  of  section  85  of  The  Highway  Traffic  Act 
is  amended  by  striking  out  the  words  "or  accident  out  of 
which  any  conviction  arises"  in  the  eighth  line  and  inserting 
in  lieu  thereof  the  words  "out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose",  so  that  the 
subsection  shall  read  as  follows: 


Voluntary 
filing  of 
financial 
responsibil- 
ity 


(1)  An  owner's  permit  and  driver's  licence,  or,  in  the 
case  of  a  person  not  a  resident  of  Ontario,  the 
privilege  of  operating  a  motor  vehicle  in  Ontario  and 
the  privilege  of  operation  within  Ontario  of  a  motor 
vehicle  owned  by  such  non-resident,  shall  not  be 
suspended  or  withdrawn  under  the  provisions  of  this 
Part  if  such  owner,  driver,  or  non-resident  has 
voluntarily  filed  or  deposited  with  the  Registrar, 
prior  to  the  offence  out  of  which  any  conviction, 
committal  for  trial  or  forfeiture  of  bail  arose,  proof 


129 


of  financial  responsibility  which,  at  the  date  of 
such  conviction,  is  valid  and  sufficient  for  the  re- 
quirements of  this  Part. 

18.— (1)  Subsection  3  of  section  95  of  The  Highway  Traffic^''''  stat.. 
Act  is  amended  by  striking  out  the  words  "after  three  years  siibs.  3.^    ^' 
from  the  date  of  the  expiration  or"  in  the  third  and  fourth  ^'"®"*^®'^ 
lines  and  inserting  in  lieu  thereof  the  words  "upon  the"  and 
by  striking  out  the  words  "within  such  period"  in  the  sixth 
line,  so  that  the  subsection  shall  read  as  follows: 

(3)  The  Minister  may  direct  the  return  of  any  bond,  Return  of 
money  or  securities  deposited   under  this   Part  to  when' motor 
the   person   who   furnished   the  same  at  any   time  J®,^'^'®  ^ 
upon  the  surrender  of  the  last  owner's  permit  or 
driver's  licence  issued  to  such  person,  if  no  written 

notice  has  been  received  by  the  Registrar  of  any 
action  brought  against  such  person  in  respect  of  the 
ownership,  maintenance  or  operation  of  a  motor 
vehicle,  and  upon  the  filing  by  such  person  with  the 
Registrar  of  a  statutory  delcaration  that  such  person 
no  longer  resides  in  Ontario,  or  that  such  person 
has  made  a  bona  fide  sale  of  any  and  all  motor  vehicles 
owned  by  him,  naming  the  purchaser  thereof,  and 
that  he  does  not  intend  to  own  or  operate  any  motor 
vehicle  in  Ontario  within  a  period  of  one  or  more 
years. 

(2)  The  said  section  95  is  amended  by  adding  thereto  the  Rev.  stat.._ 

following  subsection:  amended     ^' 

(4)  In  the  event  of  the  death  of  the  person  on  whose  Return  of 
behalf   any    bond,    mon^s   or   securities   were   de- ^®*^^y^^'jj 
posited   under  this   Part,   the  Minister  may  direct 

the  return  of  such  bond,  moneys  or  securities. 

19.  Subsection  2  of  section  97  of  The  Highway  Traffic  Act  Rev.  stat.. 
is  amended  by  adding  the  word  "or"  at  the  end  of  clause  bl{^^^2^-  *'■ 
and  by  adding  thereto  the  following  clause:  amended 

(c)  direct  payment  out  of  the  Consolidated  Revenue 
Fund  of  such  an  amount  as  may  be  deemed  necessary 
or  advisable  to  subsidize  the  Fund. 

20.— (1)  Section  98  of  The  Highway  Traffic  Act  is  amended  Re^^^^stat^.^ 
by  adding  thereto  the  following  subsection:  amended 

(la)  Where  the  Minister,   through  his  solicitor,  advises  unopposed 
the  applicant  that  he  does  not  intend  to  oppose  the^P""'*"""* 
application,   a   local   judge   of   the   Supreme   Court 
may,  without  the  giving  of  any  further  notice,  make 
the  order  directing  jmyment  out  of  the  Fund. 
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^^67^*8^*98        (^)  Subclause  iii  of  clause  d  of  subsection  4  of  the  said 
siibs.  4.ci.  rf.  section  98  is  repealed  and  the  following  substituted  therefor: 

subcl.  Ill,  ^  ° 

re-enacted 

(iii)  taking  all  reasonable  steps  available  to  him  to  recover 
upon  every  judgment  so  obtained  including  pro- 
ceedings by  way  of  garnishee  and  attachment, 
proceedings  to  set  aside  fraudulent  conveyances  and 
all  other  proceedings  in  the  action  or  otherwise 
that  might  reasonably  enable  the  appellant  to  recover 
on  his  judgment,  and 


c^Y67^*s^*98        (^)  Subsection  4  of  the  said  section   98   is  amended   by 
subs.  4  striking   out   the   word   and    figures   "subsection    5"    in    the 

thirtieth  line  and  inserting  in  lieu  thereof  the  words  and  figures 

"subsection  5,  5a  and  56". 


(4)  The   said   section    98    is   further   amended    by   adding 


Rev.  Stat., 

amended     '  thereto  the  following  subsections: 


Interest 
upon  a 
judgment 


(5a)  The  Minister  shall  not  pay  out  of  the  Fund  any 
amount  for  interest  on  a  judgment  or  interest  on 
costs. 


Payment  to 
non-resi- 
dents of 
Ontario 


(56)  The  Minister  shall  not  pay  out  of  the  Fund  any 
amount  in  respect  of  a  judgment  in  favour  of  a 
person  who  ordinarily  resides  outside  of  Ontario 
unless  such  person  resides  in  a  jurisdiction  in  which 
recourse  of  a  substantially  similar  character  to  that 
provided  by  this  Part  is  afforded  to  residents  of 
Ontario. 


Rev.  Stat., 
c.  167.  s.  99, 
subs.  2, 
amended 


21.  Subsection  2  of  section  99  of  The  Highway  Traffic  Act 
is  amended  by  inserting  after  the  word  "defence"  in  the  sixth 
line  the  words  "and  may,  where  he  deems  it  advisable  to  do  so, 
consent  to  judgment  in  such  amount  as  he  may  deem  proper 
in  all  the  circumstances",  so  that  the  subsection  shall  read  as 
follows: 


Rights  of 
Minister 


(2)  Where  the  Minister  receives  notice  under  subsection  1, 
he  may,  if  he  deems  it  advisable,  enter  an  appearance, 
file  a  defence,  appear  by  counsel  at  the  trial  or  take 
such  other  action  as  he  may  deem  appropriate  on 
behalf  and  in  the  name  of  the  defendant,  and  may 
thereupon,  on  behalf  and  in  the  name  of  the  defend- 
ant, conduct  his  defence,  and  may,  where  he  deems 
it  advisable  to  do  so,  consent  to  judgment  in  such 
amount  as  he  may  deem  proper  in  all  the  circum- 
stances, and  all  acts  done  in  accordance  therewith 
shall  be  deemed  to  be  the  acts  of  such  defendant. 
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22.  Section  108a  of  The  Highway  Trajffic  Act,  as  enacted  ^Ye?^'*'' 
by  section  10  of  The  Highway  Traffic  Amendment  Act,  ^^■^^•figPf* 
is  amended  by  adding  thereto  the  following  subsection:  c.  34. 's.  lO), 

amended 

(3)  No  order  shall  he  required  to  tax  such  a  bill.  ^°  °>^'^ 

23. — (1)  This   Act,  except  section  13,  comes  into  force  oncommence- 
the  day  it  receives  Royal  Assent.  ^^^^ 

(2)  Section  13  comes  into  force  on  the  1st  day  of  January,  Idem 
1954. 

24.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  short  title 
ment  Act,  1953. 
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No.  130 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  respecting  Brucellosis  Control 


Mr.  Thomas  (Elgin) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Act  is  to  give  to  townships,  where  the  cattle  owners 
are  in  favour  of  vaccination  of  female  calves  to  prevent  brucellosis,  the 
necessary  power  to  require  the  calves  to  be  vaccinated. 
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No.  130  1953 

BILL 

An  Act  respecting  Brucellosis  Control 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  Interpre- 

tation 

(a)  "brucellosis"  means  an  infectious  disease  of  cattle 
caused  by  the  organism  brucella  ahorta ; 

(6)  "cattle  owner"  means  any  person  owning  or  keeping 
one  or  more  head  of  cattle  and  includes  any  person 
in  charge  of  premises  where  cattle  are  kept; 

(c)  "chief  inspector"  means  Provincial  Veterinarian; 

{d)  "Commissioner"  means  Live  Stock  Commissioner; 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act  and  includes  chief  inspector; 

(/)  "Minister"  means  Minister  of  Agriculture; 

ig)  "regulations"  means  regulations  made  under  this 
Act; 

{h)  "vaccinate"  means  inoculate  by  vaccine  in  accord- 
ance with  the  regulations; 

{i)  "veterinarian"  means  a  person  holding  a  certificate 

entitling  him   to   practice  veterinary  science  under  Rev.  stat. 
The  Veterinary  Science  Practice  Act. 

2. — (1)  Upon  receipt  of  a  petition  that  bears  the  signatures  petition 
of  more  than  two-thirds  of  the  cattle  owners  in  any  township,  by-^^ 
the  council  thereof  at  its  next  meeting  shall  pass  a  by-law 
requiring  all  the  female  calves  within  the  township  to  be 
vaccinated. 
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by-^aw  to  ^^^  ^^^  clerk  of  the  township  shall  send  a  certified  copy 

Commia-        of  the  bv-law  to  the  Commissioner  within  seven  days  after  it 

sioner  ,  ;  -^ 

IS  passed. 


Committee 
to  be 
appointed 


3. — (1)  Where  the  council  of  a  township  has  passed  a  by- 
law under  this  Act,  the  council  shall  appoint,  within  thirty 
days  of  the  passing  of  the  by-law,  a  committee  of  five  persons 
consisting  of  the  chief  inspector  and  the  agricultural  repre- 
sentative for  the  district  within  which  the  township  is  located 
who  shall  be  members  ex  officio,  and  three  persons,  at  least 
two  of  whom  shall  be  cattle  owners,  resident  within  the 
township  who  shall  be  appointed  annually  by  the  council. 


Duties  of 
committee 


(2)  The  committee  shall  supervise  the  control  of  brucel- 
losis within  the  township  and  make  reports  to  the  council  as 
may  be  required  by  the  regulations  and  from  time  to  time 
make  recommendations  to  the  council  for  the  appointment  of 
and  the  entering  into  agreements  with  veterinarians  and  the 
appointment  of  inspectors  for  the  carrying  out  of  the  provi- 
sions of  this  Act  and  the  regulations. 


Agreements 
with  vet- 
erinarians 


(3)  Upon  the  recommendation  of  the  committee,  the  council 
shall  appoint  and  enter  into  an  agreement  with  one  or  more 
veterinarians  for  the  vaccination  of  female  calves  within  the 
township. 


Inspectors  (4)  Upon  the  recommendation  of  the  committee,  the  council 

shall  appoint  such  number  of  inspectors  as  may  be  recom- 
mended by  the  committee  for  the  enforcement  of  this  Act 
and  the  regulations. 


Certificate 
of  appoint- 
ment as 
evidence 


(5)  The  production  by  a  veterinarian  or  an  inspector  of  a 
certificate  of  his  appointment  purporting  to  be  signed  by  the 
clerk  of  the  township  or  by  the  Minister,  as  the  case  may  be, 
shall  be  accepted  as  prima  facie  evidence  of  his  appointment 
under  this  Act. 


Power  of 

entry 


(6)  In  the  performance  of  his  duties  under  this  Act,  a 
veterinarian  or  an  inspector  may  at  any  time  between  sunrise 
and  sunset  enter  any  land  or  building  other  than  a  dwelling 
house  and  may  vaccinate  or  inspect,  as  the  case  may  be, 
the  female  calves  on  the  premises. 


?au"irto^  4.  Where  the  council  of  a  township  has  passed  a  by-law 

make  calves  under  this  Act,  every  cattle  owner  shall  provide  such  informa- 

tion  as  an  inspector  may  require  and  shall  make  his  female 

calves  available  for  vaccination. 


available 


Report  of 
veterin- 
arian 


5. — (1)  Each  veterinarian  shall  make  a  report  at  the  time 
of  vaccination  showing  the  name  and  address  of  the  cattle 
owner,  the  number  of  calves  vaccinated  and  the  identification 


130 


thereof,  and  shall  forward  a  copy  of  each  report  to  the  clerk 
of  the  township  within  one  month  of  the  making  thereof. 

(2)  Every  cattle  owner  is  liable  for  the  cost  of  vaccina-  Owner  liable 
tion  of  his  female  calves  which  shall  be  payable  on  demand  to  vaccination 
the  veterinarian  and  shall  be  recoverable  in  any  court  of 
competent  jurisdiction. 

6. — (1)  No  person  shall  hinder  or  obstruct  a  veterinarian  Prohibition 
in  entering  any  land  or  building,  other  than  a  dwelling  house,  or  obstruct 
or  in  vaccinating  female  calves.  veterinarian 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in  the  inspector 
performance  of  his  duties  or  furnish  him  with  false  information. 

7.  Every  person  who  contravenes  or  fails  to  comply  with  Penalty 
this  Act  or  the  regulations  or  any  by-law  passed  under  this 

Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  for  a  first  offence  to  a  penalty  of  not  less  than  $10  and 
not  more  than  $50,  and  for  each  subsequent  offence  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $200  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days. 

8.  The  Lieutenant-Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  exempting  any  class  of  female  calves  from  this  Act; 

(b)  prescribing  the  vaccines  that  may  be  used  in  vaccina- 
tion of  female  calves; 

(c)  prescribing  the  methods  of  vaccination; 

(d)  prescribing  the  ages  within  which  female  calves  may 
be  vaccinated  by  a  veterinarian  under  an  agreement 
with  the  township; 

(e)  governing  the  vaccination  of  female  calves  at  ages 
other  than  those  within  which  vaccination  may  be 
made  by  a  verterinarian  under  an  agreement  with 
the  township; 

(/)  providing  for  the  control  of  brucellosis  in  territory 
without  municipal  organization  and  providing  for 
the  payment  of  the  cost  thereof; 

(g)  providing  for  the  instruction  of  inspectors  and 
prescribing  their  duties  and  the  basis  of  payment 
for  their  services; 

(h)  prescribing  the  duties  of  committees; 
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(t)  providing  for  the  remuneration  and  the  payment  of 
expenses  of  inspectors  and  members  of  committees; 

(j)  requiring  reports  to  be  made  by  veterinarians,  in- 
spectors and  committees  under  this  Act  and  prescrib- 
ing the  forms  thereof; 

(k)  providing  for  the  making  of  grants  by  the  Minister 
out  of  such  moneys  as  may  be  appropriated  therefor 
by  the  Legislature  so  as  to  reimburse  any  township 
to  such  extent  as  is  designated  for  any  expense  it 
has  been  put  to  under  this  Act; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this    Act. 

Commence-       9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title  j^Q,  This  Act  may  be  cited  as  The  Brucellosis  Control  Act, 

1953. 
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No.  130  1953 

BILL 

An  Act  respecting  Brucellosis  Control 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

(a)  "brucellosis"  means  an  infectious  disease  of  cattle 
caused  by  the  organism  brucella  aborta ; 

{b)  "cattle  owner"  means  any  person  owning  or  keeping 
one  or  more  head  of  cattle  and  includes  any  person 
in  charge  of  premises  where  cattle  are  kept; 

(c)  "chief  inspector"  means  Provincial  Veterinarian; 

{d)  "Commissioner"  means  Live  Stock  Commissioner; 

(e)  "insf)ector"  means  an  inspector  appointed  under  this 
Act  and  includes  chief  inspector; 

(/)  "Minister"  means  Minister  of  Agriculture; 

ig)  "regulations"  means  regulations  made  under  this 
Act; 

{h)  "vaccinate"  means  inoculate  by  vaccine  in  accord- 
ance with  the  regulations; 

{i)  "veterinarian"  means  a  person  holding  a  certificate 

entitling  him   to   practice  veterinary  science  under  Rev.  stat. 
The  Veterinary  Science  Practice  Act. 

2. — (1)  Upon  receipt  of  a  petition  that  bears  the  signatures  petition 
of  more  than  two-thirds  of  the  cattle  owners  in  any  township,  by-'ia^ 
the  council  thereof  at  its  next  meeting  shall  pass  a  by-law 
requiring  all  the  female  calves  within  the  township  to  be 
vaccinated, 
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Copy  of 
by-law  to 
Commis- 
sioner ■ 


(2)  The  clerk  of  the  township  shall  send  a  certified  copy 
of  the  by-law  to  the  Commissioner  within  seven  days  after  it 
is  passed. 


Committee 
to  be 
appointed 


3. — (1)  Where  the  council  of  a  township  has  passed  a  by- 
law under  this  Act,  the  council  shall  appoint,  within  thirty 
days  of  the  passing  of  the  by-law,  a  committee  of  five  persons 
consisting  of  the  chief  inspector  and  the  agricultural  repre- 
sentative for  the  district  within  which  the  township  is  located 
who  shall  be  members  ex  officio,  and  three  persons,  at  least 
two  of  whom  shall  be  cattle  owners,  resident  within  the 
township  who  shall  be  appointed  annually  by  the  council. 


Duties  of 
committee 


(2)  The  committee  shall  supervise  the  control  of  brucel- 
losis within  the  township  and  make  reports  to  the  council  as 
may  be  required  by  the  regulations  and  from  time  to  time 
make  recommendations  to  the  council  for  the  appointment  of 
and  the  entering  into  agreements  with  veterinarians  and  the 
appointment  of  inspectors  for  the  carrying  out  of  the  provi- 
sions of  this  Act  and  the  regulations. 


Agreements 
-with  vet- 
erinarians 


Inspectors 


Certificate 
of  appoint- 
ment as 
evidence 


(3)  Upon  the  recommendation  of  the  committee,  the  council 
shall  appoint  and  enter  into  an  agreement  with  one  or  more 
veterinarians  for  the  vaccination  of  female  calves  within  the 
township. 

(4)  Upon  the  recommendation  of  the  committee,  the  council 
shall  appoint  such  number  of  inspectors  as  may  be  recom- 
mended by  the  committee  for  the  enforcement  of  this  Act 
and  the  regulations. 

(5)  The  production  by  a  veterinarian  or  an  inspector  of  a 
certificate  of  his  appointment  purporting  to  be  signed  by  the 
clerk  of  the  township  or  by  the  Minister,  as  the  case  may  be, 
shall  be  accepted  as  prima  jade  evidence  of  his  appointment 
under  this  Act. 


Power  of 
entry 


(6)  In  the  performance  of  his  duties  under  this  Act,  a 
veterinarian  or  an  inspector  may  at  any  time  between  sunrise 
and  sunset  enter  any  land  or  building  other  than  a  dwelling 
house  and  may  vaccinate  or  inspect,  as  the  case  may  be, 
the  female  calves  on  the  premises. 


Owner  of  4,  Where  the  council  of  a  township  has  passed  a  by-law 

make  calves  under  this  Act,  every  cattle  owner  shall  provide  such  informa- 
tion as  an  inspector  may  require  and  shall  make  his  female 
calves  available  for  vaccination. 


Report  of 
veterin- 
arian 


5. — (1)  Each  veterinarian  shall  make  a  report  at  the  time 
of  vaccination  showing  the  name  and  address  of  the  cattle 
owner,  the  number  of  calves  vaccinated  and  the  identification 
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thereof,  and  shall  forward  a  copy  of  each  report  to  the  clerk 
of  the  township  withm  one  month  of  the  making  thereof. 

(2)  Every  cattle  owner  is  liable  for  the  cost  of  vaccina-  Owner  uabie 
tion  of  his  female  calves  which  shall  be  payable  on  demand  to  vaccination 
the  veterinarian  and  shall  be  recoverable  in  any  court  of 
competent  jurisdiction. 

6. — (1)  No  person  shall  hinder  or  obstruct  a  veterinarian  Prohibition 
in  entering  any  land  or  building,  other  than  a  dwelling  house,  or  obstruct 
or  in  vaccinating  female  calves.  veterinarian 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in  the  iiispector 
performance  of  his  duties  or  furnish  him  with  false  information. 

7.  Every  person  who  contravenes  or  fails  to  comply  with  Penalty 
this  Act  or  the  regulations  or  any  by-law  passed  under  this 

Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  for  a  first  ofTence  to  a  penalty  of  not  less  than  $10  and 
not  more  than  $50,  and  for  each  subsequent  oflFence  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $200  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days. 

8.  The  Lieutenant-Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  exempting  any  class  of  female  calves  from  this  Act; 

(b)  prescribing  the  vaccines  that  may  be  used  in  vaccina- 
tion of  female  calves; 

(c)  prescribing  the  methods  of  vaccination; 

{d)  prescribing  the  ages  within  which  female  calves  may 
be  vaccinated  by  a  veterinarian  under  an  agreement 
with  the  township; 

(«)  governing  the  vaccination  of  female  calves  at  ages 
other  than  those  within  which  vaccination  may  be 
made  by  a  verterinarian  under  an  agreement  with 
the  township; 

(/)  providing  for  the  control  of  brucellosis  in  territory 
without  municipal  organization  and  providing  for 
the  payment  of  the  cost  thereof; 

ii)  providing  for  the  instruction  of  inspectors  and 
prescribing  their  duties  and  the  basis  of  payment 
for  their  services; 

(h)  prescribing  the  duties  of  committees; 
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(t)  providing  for  tiie  remuneration  and  the  payment  of 
expenses  of  inspectors  and  members  of  committees; 

(j)  requiring  reports  to  be  made  by  veterinarians,  in- 
spectors and  committees  under  this  Act  and  prescrib- 
ing the  forms  thereof; 

(k)  providing  for  the  making  of  grants  by  the  Minister 
out  of  such  moneys  as  may  be  appropriated  therefor 
by  the  Legislature  so  as  to  reimburse  any  township 
to  such  extent  as  is  designated  for  any  expense  it 
has  been  put  to  under  this  Act; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this    Act. 

ment"*"^^        9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  10.  This  Act  may  be  cited  as  The  Brucellosis  Control  Act, 

1953. 
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No.  131 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Farm  Products  Marketing  Act 


Mr.  Thomas  (Elgin) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qxjeen's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendments  are  designed  to  clarify  the  power  of  agencies  with 
reference  to  the  making  of  agreements  or  awards  respecting  the  marketing 
of  regulated  products  and  providing  for  the  filing  with  the  Board  of  such 
agreements  or  awards. 
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No.  131  1953 

BILL 

An  Act  to  amend  The  Farm  Products 
Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  subsection  1  of  section  3  of  The  FarmRev.  stat.. 
Products   Marketing  Act,   as   amended    by   subsection    1    of  subs,  if'ci.'d, 
section  2  of  The  Farm  Products  Marketing  Amendment  ActJ^'^^^^^^^ 
1951,  is  repealed  and  the  following  substituted  therefor: 

{d)  to  establish  in  connection  with  any  scheme  price 
negotiating  agencies  which  may  adopt  or  determine 
by  agreement  or  award, 

(i)  minimum  prices  for  any  regulated  product 
or  for  any  class,  variety,  grade  or  size  of  a 
regulated  product, 

(ii)  terms  of  purchase  and  sale  for  any  regulated 
product, 

(iii)  handling,  transporting,  storage  or  selling 
charges  for  any  regulated  product  or  for  any 
class,  variety,  grade  or  size  of  a  regulated 
product,  and 

(iv)  conditions  and  form  of  contracts  for  the 
purchase  and  sale  of  any  regulated  product. 

(2)  Clause  k  of  subsection  1  of  the  said  section  3  is  amended  J^Yai^  8**3. 
by  inserting  after  the  word  "any"  where  it  occurs  the  fi''st|^|jjj^^^*-  *• 
time  in  the  first  line  the  word  "variety",  so  that  the  clause 

shall  read  as  follows: 

{k)  to  prohibit  the  marketing  of  any  variety,  grade  or 
size  of  any  regulated  product. 

(3)  The  said  section  3  is  amended  by  adding  thereto  the  Rev^^stat^. 

following  subsection:  amended 
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or^awM^d"'  (^^^  Every  agreement  or  award  made  under  clause  d  of 

subsection  1, 

^^'"*^  (a)  shall    be    filed    forthwith    after    the    making 

thereof  with  the  Board  and  shall  come  into 
force  on  the  day  it  is  so  filed  or  on  such  later 
day  as  may  be  named  in  the  agreement  or 
award  and,  subject  to  clause  b,  shall  remain  in 
force  for  the  marketing  of  the  regulated 
product  during  the  crop  year,  or  the  produc- 
tion period,  as  provided  in  the  agreement  or 
award;  and 

tfon^^°*'^  (6)  may,  at  any  time  upon   the  application   to 

the  Board  of  all  parties  thereto,  be  re-nego- 
tiated in  such  manner  as  the  Board  may 
determine  with  respect  to  any  terms  of  the 
agreement  or  the  award. 

ment""^"^^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  yj^ig  j^^^  j^^y  i^g  ^.j^^j  ^g  ff^g  Farm  Products  Marketing 
Amendment  Act,  1953. 
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No.  131 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Farm  Products  Marketing  Act 


Mr.  Thomas  (Elgin) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  131  1953 


BILL 


An  Act  to  amend  The  Farm  Products 
Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  subsection  1  of  section  3  of  The  Farm^^'f  stat., 

.  c.  131    8.  3 

Products   Marketing  Act,    as   amended    by   subsection    1    of  siibs.  i.  cx.'d, 
section  2  of  The  Farm  Products  Marketing  Amendment  ActJ^^^^*^^ 
195 ly  is  repealed  and  the  following  substituted  therefor: 

{d)  to  establish  in  connection  with  any  scheme  price 
negotiating  agencies  which  may  adopt  or  determine 
by  agreement  or  award, 

(i)  minimum  prices  for  any  regulated  product 
or  for  any  class,  variety,  grade  or  size  of  a 
regulated  product, 

(ii)  terms  of  purchase  and  sale  for  any  regulated 
product, 

(iii)  handling,  transporting,  storage  or  selling 
charges  for  any  regulated  product  or  for  any 
class,  variety,  grade  or  size  of  a  regulated 
product,  and 

(iv)  conditions  and  form  of  contracts  for  the 
purchase  and  sale  of  any  regulated  product. 

(2)  Clause  k  of  subsection  1  of  the  said  section  3  is  amended  ^Ysi^  s^V 
by  inserting  after  the  word  "any"  where  it  occurs  the  first  subs,  i,  ci.'*. 
time  in  the  first  line  the  word  "variety",  so  that  the  clause 

shall  read  as  follows: 

{k)  to  prohibit  the  marketing  of  any  variety,  grade  or 
size  of  any  regulated  product. 

(3)  The  said  section  3  is  amended  by  adding  thereto  the  Rev.  stat.. 
following  subsection :  amend^i  ^" 
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Agreement 
or  award, 


(la)  Every  agreement  or  award  made  under  clause  d  of 
subsection  1, 


niing 


(a)  shall  be  filed  forthwith  after  the  making 
thereof  with  the  Board  and  shall  come  into 
force  on  the  day  it  is  so  filed  or  on  such  later 
day  as  may  be  named  in  the  agreement  or 
award  and,  subject  to  clause  b,  shall  remain  in 
force  for  the  marketing  of  the  regulated 
product  during  the  crop  year,  or  the  produc- 
tion period,  as  provided  in  the  agreement  or 
award;  and 


re-negotia- 
tion 


Commence- 
ment 


{h)  may,  at  any  time  upon  the  application  to 
the  Board  of  all  parties  thereto,  be  re-nego- 
tiated in  such  manner  as  the  Board  may 
determine  with  respect  to  any  terms  of  the 
agreement  or  the  award. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1953. 
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No.  132 


3rd  Session,  24th  Legislature,  Ontario 
2  EUZABETH  II,  1953 


BILL 

An  Act  to  amend  The  Warble  Fly  Control  Act,  1952 


Mr.  Thomas  (Elgin) 


TORONTO 

Printed  and  Publiseied  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendments  are  to  clarify  the  provision  of  the  Act  providing  for 
the  reimbursement  of  municipalities  for  expenses  it  has  been  put  to  under 
the  Act. 
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No.  132  1953 


BILL 


An  Act  to  amend  The  Warble  Fly  Control 
Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section  3  of   The   Warble   Fly   Control  ^^^2, 
Act,  1952  is  repealed  and  the  following  substituted  therefor:      subs,  i." 

re-enacted 

(1)  Where  the  council  of  a  municipality  has  passed  a^^Pj^"f" 
by-law   under   this   Act,    the  council   shall   appoint  ^"^fPfj^^^^^s^:^. 
before  the  1st  day  of  April  in  each  year  one  or  more  supplies 
inspectors  to  enforce  the  by-law,  and  for  the  treat- 
ment of  cattle  for  warble  fly,  shall  purchase  in  such 
amounts  as  may   be  required   such   ingredients  as 
may    be   designated    by    the   regulations,   and    may 
purchase  or  otherwise  acquire  such  equipment  as  it 
deems  necessary. 

2.  Clause  /  of  section  8  of  The  Warble  Fly  Control  Act,l^^^  ^  g 
1952  is  amended  by  striking  out  the  words  "under  a  by-law'^'  -^'  . 
passed"   in  the  fifth   line,  so  that  the  clause  shall   read  as 
follows : 

(/)  providing  for  the  making  of  grants  by  the  Minister 
out  of  such  moneys  as  may  be  appropriated  therefor 
by  the  Legislature  so  as  to  reimburse  any  munici- 
pality to  such  extent  as  is  designated  for  any  expense 
it  has  been  put  to  under  this  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"^"*^^ 
Assent. 

4.  This  Act  may  be  cited  as  T%e  Warble  Fly  Control  Amend-  short  title 
ment  Act,  1953. 
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No.  132 


3rd  Session,  24th  Legislature,  Ontario 
2  EUZABETH  II,  1953 


BILL 

An  Act  to  amend  The  Warble  Fly  Control  Act,  1952 


Mr.  Thomas  (Elgin) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.|l32  1953 

BILL 

An  Act  to  amend  The  Warble  Fly  Control 
Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section  3  of   The   Warble   Fly   Control  1952, 
Act,  1952  is  repealed  and  the  following  substituted  therefor:     subs,  i.^'    ' 

re-enacted 

(1)  Where  the  council  of  a  municipality  has  passed  a'^P^^'^^' 
by-law  under  this  Act,   the  council   shall  appoint  i"sp®5tors; 

1     f  1       4         1  f    A       M  •  1  purchase  of 

before  the  1st  day  ot  April  m  each  year  one  or  more  supplies 
inspectors  to  enforce  the  by-law,  and  for  the  treat- 
ment of  cattle  for  warble  fly,  shall  purchase  in  such 
amounts  as  may  be  required  such  ingredients  as 
may  be  designated  by  the  regulations,  and  may 
purchase  or  otherwise  acquire  such  equipment  as  it 
deems  necessary. 

2.  Clause  /  of  section  8  of  The  Warble  Fly  Control  Act,].^^^  ^  g 
1952  is  amended  bv  striking  out  the  words  "under  a  by-law  d/-  ^  _, 

'  °  ■'  amended 

passed     m  the  fifth  Ime,  so  that  the  clause  shall  read  as 
follows : 

(/)  providing  for  the  making  of  grants  by  the  Minister 
out  of  such  moneys  as  may  be  appropriated  therefor 
by  the  Legislature  so  as  to  reimburse  any  munici- 
pality to  such  extent  as  is  designated  for  any  expense 
it  has  been  put  to  under  this  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*"^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  Warble  Fly  Control  Amend-  si^ort  title 
ment  Act,  1953. 
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No.  133 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Private  Sanitaria  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qxjeen's  Most  Excellent  Majesty 


Explanatory  Notes 

The  amendments  in  this  bill  are  designed 

(a)  to  authorize  private  sanitaria  to  transfer  patients  to  public 
hospitals  or  to  psychiatric  hospitals  for  special  treatment  and 
examination;  and 

(6)  to  bring  this  Act  into  conformity  with  similar  provisions  in  The 
Mental  Hospitals  Act 

(i)  by  substituting  the  terms  mentally  ill  and  mentally  defective 
for  mentally  diseased  and  similar  terms  where  appropriate; 
and 

(ii)  by  substituting  the  word  habitue  for  the  words  alcoholic  and 
drug  habituate. 
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No.  133  1953 

BILL 

An  Act  to  amend  The  Private  Sanitaria  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  b  and  p  of  section  1  of  The  Private  Sanitaria '^^'^ ■  ^^^^-^ 

c.  290    s    1 

Act  are  repealed  and  the  following  substituted  therefor:  cis.  6.'^,' 


re-enacted 


{b)  "habitue"  means  an  alcoholic  or  drug  habitue; 


(g)  "sanitarium"  means  an  institution  for  the  care  and 
treatment  of  mental  and  nervous  illnesses,  licensed 
under  this  Act. 

2.  Sections  25,  26  and  27  of  The  Private  Sanitaria  Act  are  Rev.  stat., 

c    290 

repealed  and  the  following  substituted  therefor:  ss.  25,' 26, 27. 

re-enacted 

25. — ^^(1)  The  superintendent  of  a  sanitarium  may  admit  Admission 
to  and,  subject  to  section  49,  may  detain  in  it  any  ti^n^and^^ 
person  who  is  mentally  ill  or  mentally  defective  upon  certificates 
a  requisition  in  Form  1  and  the  certificates  in  Form  2 
of  two  legally  qualified  medical  practitioners. 

(2)  Every  certificate  shall  state  and  show  clearly  that  ^e°"*fl  "*f  °^ 
the  medical  practitioner  signing  it  personally   exa- 
mined the  patient  separately  from  any  other  medical 
practitioner    and,    after    due    inquiry    into    all    the 
necessary  facts  relating  to  the  case  of  the  patient, 

found  him  to  be  mentally  ill  or  mentally  defective 
and  a  proper  person  to  be  confined  in  a  sanitarium. 

(3)  Each  medical  practitioner  shall  also  in  such  certifi-  i^ei" 
cate  state  the  facts  upon  which  he  has  formed  his 
opinion  of  the  mental  illness  or  mental  deficiency, 
distinguishing  the  facts  observed  by  him  from  the 
facts  communicated  to  him  by  others,  and  every 
such  certificate  shall  be  signed  in  the  presence  of  one 
subscribing  witness  who  shall  not  be  a  physician 
issuing  a  certificate,  and  shall  show  the  date  upon 
which  the  examination  was  made. 
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Limitation 
of  oertifloate 


Persons 
domiciled 
outside  of 
Ontario. 


(4)  No  person  may  be  admitted  as  a  patient  under  this 
section  except  within  fifteen  days  of  the  examination 
referred  to  in  any  certificate. 

26.  The  superintendent  of  a  sanitarium  may  admit  to 
and,  subject  to  section  49,  may  detain  in  it  any 
person  domiciled  out  of  Ontario  who  is  certified  to  be 
mentally  ill  or  mentally  defective  by  two  duly 
qualified  medical  practitioners  of  the  place  out  of 
Ontario  in  which  such  person  has  his  domicile,  if 
certificates  are  made  mutatis  mutandis  according  to 
Form  2,  but  any  person  domiciled  out  of  Ontario 
so  admitted  and  detained  in  a  sanitarium  shall, 
within  fifteen  days  of  such  admission,  be  examined  by 
one  legally  qualified  medical  practitioner  of  Ontario 
who  shall  certify  according  to  Form  2. 


Effect  of 
requisition 
and  certi- 
ficates 


Rev.  Stat.. 
c.  229 


27.  The  requisition  and  certificates  referred  to  in  sec- 
tion 25  or  the  certificates  referred  to  in  section  26 
shall  be  sufficient  authority, 

{a)  to  any  person  to  convey  the  patient  to  the 
sanitarium;  or 

{b)  to  the  superintendent  thereof  to  receive  him 
and,  subject  to  section  49,  to  detain  him 
therein  as  long  as  he  continues  to  be  mentally 
ill  or  mentally  defective;  or 

(c)  to  the  superintendent  of  any  institution  under 
The  Mental  Hospitals  Act  to  which  the 
patient  may  afterwards  be  transferred  by  the 
order  of  the  inspector,  to  receive  such  patient 
in  such  institution  and  to  detain  him  therein 
as  long  as  he  continues  to  be  mentally  ill 
or  mentally  defective. 


^®29o^ 8^*28       ^'  Section  28  of  The  Private  Sanitaria  Act  is  amended  by 

amended        striking   out   the   word    "diseased"    in   the   fourth    line   and 

inserting  in  lieu  thereof  the  words  "ill  or  mentally  defective". 

?Y9o^s^*29       ^*  Section  29  of  The  Private  Sanitaria  Act  is  amended  by 
amended     '  striking  out  the  word  "diseased"  in  the  third  line  and  inserting 
in  lieu  thereof  the  words  "ill  or  mentally  defective". 

c!*290^8^*3o,       ^'  Section  30  of  The  Private  Sanitaria  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Idem 


(2) 


133 


No  legally  qualified  medical  practitioner  whose 
partner,  brother,  father  or  son  issues  a  certificate 
for  the  reception  of  a  patient  into  a  sanitarium 
shall  sign  a  certificate  for  the  reception  of  the  same 
patient. 


6.  Subsection  1  of  section  31  of  The  Private  Sanitaria  -Act"^^^^^^^^^^ 
is  amended  by  striking  out  the  words  "sane  person"  in  thelii^l^J^^ 
third  line  and  inserting  in  lieu  thereof  the  words  "person  who 
is  not  mentally  ill  or  mentally  defective". 


7.  Subsection  1  of  section  32  of  The  Private  Sanitaria  Act  ^®y„„s*^t- 

c    290    s    S2 

is  repealed  and  the  following  substituted  therefor:  subs,  i, 

re-enacted 

(1)  The  superintendent  of  a  sanitarium  may  receive  and  Admission 

....  .  •      1  1      f      o'  voluntar 

detam  therem  as  a  patient  any  person  suitable  tor  patient 
care  and  treatment  who  voluntarily  makes  written 
application  in  Form  8  accompanied  by  the  certificate 
in  Form  8  of  one  legally  qualified  medical  practitioner 
certifying  that  the  person  is  suffering  from  a  form  of 
mental  illness  which  requires  treatment  in  a  sani- 
tarium, and  that  he  is  capable  of  appreciating  the 
fact  that  he  is  to  be  admitted  as  a  voluntary  patient. 


8.  Subsection  3  of  section  49  of  The  Private  Sanitaria  Act  ^^^a^^^^-' 

c.  290    s    49 

is  amended  by  striking  out  the  words  "dangerous  and  unfit  subs.  3, 
to  be  at  large"  in  the  third  and  fourth  lines  and  inserting  in 
lieu  thereof  the  words  "mentally  ill  or  mentally  defective", 
so  that  the  subsection  shall  read  as  follows: 

(3)  No  patient  shall  be  discharged  or  removed  if  the  what  to  be 
superintendent  or  attending  physician,  by  writing  physician 
under  his  hand,   certifies   that   in   his  opinion   theobjects^^ 
patient  is  mentally  ill  or  mentally  defective,  together 
with  the  grounds  on  which  such  opinion  is  founded, 
unless  the  inspector  after  such  certificate  has  been 
produced  to  him,  gives  his  consent  in  writing  to  the 
discharge  or  removal  of  the  patient. 

9.  Subsection  2  of  section  54  of  The  Private  Sanitaria  Act  ^^y^^stat.. 

C     290    S     *^4 

is  amended  by  striking  out  the  words  "becomes  dangerous  or  subs.  2, 
unfit  to  be  at  large"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  the  words  "again  becomes  mentally  ill  or 
mentally  defective  to  such  a  degree  that  his  confinement  in  a 
sanitarium  is  necessary",  so  that  the  subsection  shall  read  as 
follows : 

(2)  If  within  six  months  thereafter  the  patient  again Recornmitta 
becomes  mentally  ill  or  mentally  defective  to  such  atanum 
degree  that  his  confinement  in  a  sanitarium  is  neces- 
sary, the  medical  superintendent,  with  the  consent  of 
the  inspector  or  one  of  the  visitors,  to  be  endorsed 
on  the  warrant,  ma\',  by  his  warrant  directed  to  any 
person  or  to  any  constable  or  peace  officer  or  to  all 
constables  or  peace  officers,  authorize  and  direct  that 
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the  patient  be  apprehended  and  brought  back  to  the 
sanitarium,  and  the  warrant  so  endorsed  shall  be  an 
authority  to  anyone  acting  under  it  to  apprehend 
the  person  named  in  it  and  to  bring  him  back  to  the 
sanitarium. 


Rev.  Stat. 
C.  290. 
amended 


10.  The  Private  Sanitaria  Act  is  amended  by  adding  thereto 
the  following  section: 


Transfer 
of  patient 
to  hospital 

Rev.  Stat., 
cc.  307.  301 


55a. — (1)  The  superintendent  of  a  sanitarium  may 
transfer  any  patient  to  a  public  hospital  under 
The  Public  Hospitals  Act  or  to  a  psychiatric  hospital 
under  The  Psychiatric  Hospitals  Act  for  treatment  or 
investigation  which  cannot  be  supplied  in  the  sani- 
tarium and  may  readmit  the  patient  to  the  sani- 
tarium when  the  patient  has  received  such  treatment 
or  investigation  as  may  be  necessary. 


Powers  of 
superinten- 
dent of 
hospital 
re  custody 
and  control 
of  patient 


(2)  Where  a  patient  has  been  transferred  to  a  public 
hospital  or  psychiatric  hospital  under  subsection  1, 
the  superintendent  of  the  hospital  to  which  he  has 
been  transferred  shall  in  addition  to  any  of  the 
powers  conferred  upon  him  by  the  general  or  special 
Act  under  which  the  hospital  operates,  have  the 
powers  of  a  superintendent  of  a  sanitarium  under 
this  Act,  with  respect  to  the  custody  and  control  of 
the  patient. 


c^Ygo^ 8^*63        ^^'  Section  63  of  The  Private  Sanitaria  Act  and  the  heading 
re-enacted      thereto  are  repealed  and  the  following  substituted  therefor: 


ADMISSION  OF  HABITUE 


Voluntary 
admission 
of  habitue 


63. — (1)  If  the  licence  so  permits,  the  superintendent 
of  a  sanitarium  may  receive  and  detain  therein  for 
treatment  as  an  habitue,  any  person  who  voluntarily 
makes  written  application  in  Form  9  accompanied 
by  the  certificate  in  Form  9  of  one  legally  qualified 
medical  practitioner  certifying  that  the  person  is  an 
habitue  requiring  treatment  in  a  sanitarium  and  that 
he  is  capable  of  appreciating  the  fact  that  he  is  to 
be  admitted  as  a  voluntary  patient. 


Discharge 


(2)  No  person  so  admitted  shall  be  detained  more  than 
three  days  after  he  has  given  notice  in  writing  to 
the  superintendent  of  his  desire  to  leave  the  sani- 
tarium. 


Rev.  Stat., 
c.  290.  s.  64, 
repealed 


12.  Section  64  of  The  Private  Sanitaria  Act  is  repealed. 
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13.  Section  66  of   The  Private  Sanitaria  Act  is  repealed  ^^90^*8**66, 
and  the  following  substituted  therefor:  re-enacted 

66. — (1)  Any  relative,  whether  by  blood  or  affinity,  or,  P^etJJJon 
if  he  has  no  relative  in  Ontario,  any  friend  of  any 
alleged  habitue  may  present  a  petition  verified  by 
oath  setting  forth  the  particulars  mentioned  in 
subsection  2  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  habitue 
resides  requesting  a  hearing  and  examination  of  the 
allegations  set  forth  in  the  petition,  and  the  judge 
upon  receiving  such  petition  shall  direct  that  a  copy 
of  the  petition  together  with  a  notice  setting  forth 
the  time  and  place  for  the  hearing  be  served  upon  the 
alleged  habitue  at  least  eight  clear  days  before  the 
day  fixed  for  the  hearing. 

(2)  The  petition  shall  set  forth  that  the  alleged  habitue  Jo^tents^ 
is  a  resident  of  Ontario,  and 

(a)  is  so  given  over  to  the  use  of  alcohol  or  drugs 
as  to  render  him  unable  to  control  himself 
and  incapable  of  managing  his  affairs;  or 

(6)  by  reason  of  the  use  of  alcohol  or  drugs, 

(i)  squanders  or  mismanages  his  property, 

(ii)  places  his  family  in  danger  or  distress, 
or 

(iii)  transacts  his  business  prejudicially  to 
the  interest  of  his  family  or  his  credi- 
tors; or 

(c)  uses  alcohol  or  drugs  to  such  an  extent  that, 

(i)  he  is  dangerous  to  himself  or  to  others, 
or 

(ii)  he   incurs   the  danger  of   ruining  his 
health  or  shortening  his  life. 

14. — (1)  Subsection  1  of  section  69  of  The  Private  Sanitaria  i^ey- stat., 

c    290    s    69 

Act  is  repealed  and  the  following  substituted  therefor:  siibs.  i. 

re-enacted 

(1)  If  the  judge  upon  such  inquiry  is  satisfied  that  the  order  for 
person  petitioned  against  is  an  habitue  and  that  any 
of  the  allegations  in  the  petition  are  true,  he  may 
order  him  to  be  admitted  to  and  detained  in  a  sani- 
tarium for  a  period  not  exceeding  two  years. 
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^®7on®'**c'n        (2)  Subsection   2  of   the  said   section   69   is  amended   by 

c.  290,  8.  69,  ^    '  1      ii    1       1      1-      1      1  •  »i    •         1        /~i-  1     «• 

8ub8.  2,  striking  out  the  words    alcohohc  habituate     in  the  fifth  hne 

and  inserting  in  lieu  thereof  the  word  "habitue". 


^^290?  8**69,       (3)  Subsection  3  of  the  said  section  69  is  amended  by  strik- 
out  the  words   "alcoholic  habituate"   in   th 
inserting  in  lieu  thereof  the  word  "habitue". 


amended        °"^  ^^^  words   "alcoholic  habituate"   in   the  first  line  and 


^®290?8*Vi,       15*  Section  71  of  The  Private  Sanitaria  Act  is  repealed, 
repealed 

Rev.  Stat.,         16. — (1)  Forms    1,    2   and  3  of  The  Private  Sanitaria  Act 

c.  290  . 

Forms  1,2, 3,  are  repealed  and  the  following  substituted  therefor: 
re-enacted 


FORM  1 

{Section  25  (2)  ) 

Requisition  for  Admission  of  Mentally  III  or 
Mentally  Defective  Patient 

To  the  Superintendent  of Sanitarium 

I,  the  undersigned,  hereby  request  you  to  admit 

(Name  of  patient) 

of 

(Address  of  patient) 

to and  to  detain  him 

(Name  of  sanitarium) 
(or  her)  therein  as  a  patient. 

1.  Full  name  of  patient 

2.  Sex 

3.  Age 

4.  Relationship  (if  any)  to  applicant 

5.  Occupation 

6.  Married,  single,  or  widowed 

7.  Religion 

8.  Duration   and  description  of  present   symptoms,    if   known 

9.  Whether  suicidal  or  dangerous  to  others,  if  known 

10.  Previous  hospitalization  for  mental  illness  or  mental  deficiency* 

if  known 

Dated  this day  of ,  19 

(Signature  of  applicant) 
(Address) 
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FORM  2 

(Seaions  25  (i),  26  (/)  ) 

Certificate  of  Medical  Practitioner  for  Mentally 
III  or  Mentally  Defective  Patient 

_  I,  the  undersigned  legally  qualified  medical  practitioner,  prac- 
tising at in  the  County  (or  District) 

of hereby  certify  that  on  the 

day  of ,19 separately  from  any  other 

medical  practitioner,  I  personally  examined 

{Name  of  patient) 

of 

{Municipality) 

After  due  inquiry  into  all  the  necessary  facts  relating  to  the  case 

of  the  patient,  I  do  hereby  further  certify  that  (s)he  is 

{Mentally  ill 

and  is  a  proper  person  to  be  admitted 

or  mentally  defective) 

to  and  detained  in  a  sanitarium  and  that  I  have  formed  this  opinion 

upon  the  following  grounds,  namely: 

1.  Facts  indicating 

{Mental  illness  or  mental  deficiency) 
observed  by  myself: 


2.  Other  facts,  if  any,  indicating 

{Mental  illness  or  mental 

communicated  to  me  by  others: 

deficiency) 

(State  from  whom  the  information  is  received) 


Signed  this day  of ,  19. 

Witness: 


{Signature  of  medical  practitioner) 
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Rev.  Stat. 
o.  290. 
Form  6. 
amended 


(2)  Form  6  of  The  Private  Sanitaria  Act  is  amended  by 
striking  out  the  words  "for  mental  diseases"  in  the  second  line. 
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(3)   The  Private  Sanitaria  Act  is  amended  by  adding  thereto  Rev.  stat. 

the  following  forms:  amended 

FORM  8 

{Section  32  {1) ) 

Voluntary  Application  and  Certificate 

voluntary  application 

I. ,   of , 

{Name  of  applicant)  {Residence) 

request  the  superintendent  of  the , Sanitarium 

to  admit  me  as  a  voluntary  patient. 

I  pledge  myself  to  give  at  least  three  clear  days  notice  in  writing 
to  the  superintendent  of  my  desire  to  leave  the  sanitarium. 


Witness . 
Date. . . 


{Signature  of  applicant) 


CERTIFICATE  OF  MEDICAL  PRACTITIONER 

The  above  named  applicant  has  been  examined  by  me  and  I  am 
of  the  opinion  that  (s)he  is  suffering  from  a  form  of  mental  illness 
which  requires  treatment  in  a  sanitarium,  and  that  (s)he  is  capable 
of  appreciating  the  fact  that  (s)he  is  to  be  admitted  as  a  voluntary 
patient. 


Date. 


{Signature  of  medical  practitioner) 
{Address) 


FORM  9 

{Section  63) 
Voluntary  Application  and  Certificate  for  Habitue 
voluntary  application  by  habitue 

I, of 

{Name  of  patient)  {Residence) 

request  the  superintendent  of  the Sanitarium 

to  admit  me  as  a  voluntary  patient  suffering  from 

{Alcoholism  or 


drug  addiction) 

Witness 

Date 


{Signature  of  applicant) 
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10 

CERTIFICATE   OF  MEDICAL   PRACTITIONER  FOR  HABITUE 

(Voluntary  Admission) 

The  above  named  applicant  has  been  examined  by  me,  and  I  am 
of  the  opinion  that  (s)he  is  an  alcoholic  (or  drug)  habitue  requiring 
treatment  in  a  sanitarium  and  that  (s)he  is  capable  of  appreciating 
the  fact  that  (s)he  is  to  be  admitted  as  a  voluntary  patient. 


Date. 


(Signature  of  medical  practitioner) 
(Address) 


Short  title         jy^  jj^jg  j^^^^  j^^^y  ^  ^.j^gj  ^g  j^g  Private  Sanitaria  Amend- 
ment Act,  1953. 
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No.  133 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Private  Sanitaria  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  133  1953 

BILL 

An  Act  to  amend  The  Private  Sanitaria  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clauses  h  and  g  of  section  1  of  The  Private  Sanitaria  ^^^-^^^^^ 
ct  are  repealed  and  the  following  substituted  therefor:  cis.  b.'g,' 

re-enacted 

(b)  "habitue"  means  an  alcoholic  or  drug  habitue; 


(g)  "sanitarium"  means  an  institution  for  the  care  and 
treatment  of  mental  and  nervous  illnesses,  licensed 
under  this  Act. 

2.  Sections  25,  26  and  27  of  The  Private  Sanitaria  Act  are  Rev.  stat., 

.  c    290 

repealed  and  the  following  substituted  therefor:  ss.  25.' 26, 27, 

re-enacted 

25. — (1)  The  superintendent  of  a  sanitarium  may  admit  Admission 
to  and,  subject  to  section  49,  may  detain  in  it  any  t^™an<f*' 
person  who  is  mentally  ill  or  mentally  defective  upon  certificates 
a  requisition  in  Form  1  and  the  certificates  in  Form  2 
of  two  legally  qualified  medical  practitioners. 

(2)  Every  certificate  shall  state  and  show  clearly  that  ^e^?*^  "*f  °^ 
the  medical  practitioner  signing  it  personally  exa- 
mined the  patient  separately  from  any  other  medical 
practitioner   and,    after   due    inquiry    into    all    the 
necessary  facts  relating  to  the  case  of  the  patient, 

found  him  to  be  mentally  ill  or  mentally  defective 
and  a  proper  person  to  be  confined  in  a  sanitarium. 

(3)  Each  medical  practitioner  shall  also  in  such  certifi-  ^^^"^ 
cate  state  the  facts  upon  which  he  has  formed  his 
opinion  of  the  mental  illness  or  mental  deficiency, 
distinguishing  the  facts  observed  by  him  from  the 
facts  communicated  to  him  by  others,  and  every 
such  certificate  shall  be  signed  in  the  presence  of  one 
subscribing  witness  who  shall  not  be  a  physician 
issuing  a  certificate,  and  shall  show  the  date  upon 
which  the  examination  was  made. 
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Limitation 
of  certificate 


Persons 
domiciled 
outside  of 
Ontario. 


(4)  No  person  may  be  admitted  as  a  patient  under  this 
section  except  within  fifteen  days  of  the  examination 
referred  to  in  any  certificate. 

26.  The  superintendent  of  a  sanitarium  may  admit  to 
and,  subject  to  section  49,  may  detain  in  it  any 
person  domiciled  out  of  Ontario  who  is  certified  to  be 
mentally  ill  or  mentally  defective  by  two  duly 
qualified  medical  practitioners  of  the  place  out  of 
Ontario  in  which  such  person  has  his  domicile,  if 
certificates  are  made  mutatis  mutandis  according  to 
Form  2,  but  any  person  domiciled  out  of  Ontario 
so  admitted  and  detained  in  a  sanitarium  shall, 
within  fifteen  days  of  such  admission,  be  examined  by 
one  legally  qualified  medical  practitioner  of  Ontario 
who  shall  certify  according  to  Form  2. 


Effect  of 
requisition 
and  certi- 
ficates 


Rev.  Stat.. 
c.  229 


27.  The  requisition  and  certificates  referred  to  in  sec- 
tion 25  or  the  certificates  referred  to  in  section  26 
shall  be  sufificient  authority, 

(a)  to  any  person  to  convey  the  patient  to  the 
sanitarium;  or 

{b)  to  the  superintendent  thereof  to  receive  him 
and,  subject  to  section  49,  to  detain  him 
therein  as  long  as  he  continues  to  be  mentally 
ill  or  mentally  defective;  or 

(c)  to  the  superintendent  of  any  institution  under 
The  Mental  Hospitals  Act  to  which  the 
patient  may  afterwards  be  transferred  by  the 
order  of  the  inspector,  to  receive  such  patient 
in  such  institution  and  to  detain  him  therein 
as  long  as  he  continues  to  be  mentally  ill 
or  mentally  defective. 


c^^29o^*s^*28       ^*  Section  28  of  The  Private  Sanitaria  Act  is  amended  by 

amended        striking   out   the   word    "diseased"    in    the    fourth    line   and 

inserting  in  lieu  thereof  the  words  "ill  or  mentally  defective". 

^^2m^B^'2Q       ^'  Section  29  of  The  Private  Sanitaria  Act  is  amended  by 
amended        striking  out  the  word  "diseased"  in  the  third  line  and  inserting 
in  lieu  thereof  the  words  "ill  or  mentally  defective". 

c!*290?*8**3o,      S*  Section  30  of  The  Private  Sanitaria  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Idem 


(2)  No  legally  qualified  medical  practitioner  whose 
partner,  brother,  father  or  son  issues  a  certificate 
for  the  reception  of  a  patient  into  a  sanitarium 
shall  sign  a  certificate  for  the  reception  of  the  same 
patient. 
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6.  Subsection  1  of  section  31  of  The  Private  Sanitaria  ^c^^®29o^s**3i 
is  amended  by  striking  out  the  words  "sane  person"  in  the|^|^J^^ 
third  Une  and  inserting  in  lieu  thereof  the  words  "person  who 
is  not  mentally  ill  or  mentally  defective". 


7.  Subsection  1  of  section  32  of  The  Private  Sanitaria  i4c/Rey- stat., 

c.  290,  s.  32, 

IS  repealed  and  the  following  substituted  therefor:  subs,  i, 

re-enacted 

(1)  The  superintendent  of  a  sanitarium  mav  receive  and  Admission 

....  .  '        '      1  t      r      °^  voluntary 

detam  therem  as  a  patient  any  person  suitable  for  patient 
care  and  treatment  who  voluntarily  makes  written 
application  in  Form  8  accompanied  by  the  certificate 
in  Form  8  of  one  legally  qualified  medical  practitioner 
certifying  that  the  person  is  suffering  from  a  form  of 
mental  illness  which  requires  treatment  in  a  sani- 
tarium, and  that  he  is  capable  of  appreciating  the 
fact  that  he  is  to  be  admitted  as  a  voluntary  patient. 


8.  Subsection  3  of  section  49  of  The  Private  Sanitaria  Acf^^^^-^^^^' 

c.  2d0    s    49 

is  amended  by  striking  out  the  words  "dangerous  and  unfit  subs.  3, 
to  be  at  large"  in  the  third  and  fourth  lines  and  inserting  in 
lieu  thereof  the  words  "mentally  ill  or  mentally  defective", 
so  that  the  subsection  shall  read  as  follows: 

(3)  No  patient  shall  be  discharged  or  removed  if  the  what  to  be 
superintendent  or  attending  physician,   by  writing  physician 
under  his  hand,   certifies   that   in   his  opinion   thcobjeots^^ 
patient  is  mentally  ill  or  mentally  defective,  together 
with  the  grounds  on  which  such  opinion  is  founded, 
unless  the  inspector  after  such  certificate  has  been 
produced  to  him,  gives  his  consent  in  writing  to  the 
discharge  or  removal  of  the  patient. 


9.  Subsection  2  of  section  54  of  The  Private  Sanitaria  Act'^^^-^^'^^-' 

c    290    s    54 

is  amended  by  striking  out  the  words  "becomes  dangerous  or  subs.  2, 
unfit  to  be  at  large"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  the  words  "again  becomes  mentally  ill  or 
mentally  defective  to  such  a  degree  that  his  confinement  in  a 
sanitarium  is  necessary",  so  that  the  subsection  shall  read  as 
follows : 

(2)  If  within  six  months  thereafter  the  patient  again  Recommittal 
becomes  mentally  ill  or  mentally  defective  to  such  atarium 
degree  that  his  confinement  in  a  sanitarium  is  neces- 
sary, the  medical  superintendent,  with  the  consent  of 
the  inspector  or  one  of  the  visitors,  to  be  endorsed 
on  the  warrant,  may,  by  his  warrant  directed  to  any 
person  or  to  any  constable  or  peace  officer  or  to  all 
constables  or  peace  officers,  authorize  and  direct  that 
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the  patient  be  apprehended  and  brought  back  to  the 
sanitarium,  and  the  warrant  so  endorsed  shall  be  an 
authority  to  anyone  acting  under  it  to  apprehend 
the  person  named  in  it  and  to  bring  him  back  to  the 
sanitarium. 


Rev.  Stat. 

C.|290. 

amended 


10.  The  Private  Sanitaria  Act  is  amended  by  adding  thereto 
the  following  section : 


Transfer 
of  patient 
to  hospital 

Rev.  Stat., 
cc.  307,  301 


55a. — (1)  The  superintendent  of  a  sanitarium  may 
transfer  any  patient  to  a  public  hospital  under 
The  Public  Hospitals  Act  or  to  a  psychiatric  hospital 
under  The  Psychiatric  Hospitals  Act  for  treatment  or 
investigation  which  cannot  be  supplied  in  the  sani- 
tarium and  may  readmit  the  patient  to  the  sani- 
tarium when  the  patient  has  received  such  treatment 
or  investigation  as  may  be  necessary. 


Powers  of 
superinten- 
dent of 
hospital 
re  custody 
and  control 
of  patient 


(2)  Where  a  patient  has  been  transferred  to  a  public 
hospital  or  psychiatric  hospital  under  subsection  1, 
the  superintendent  of  the  hospital  to  which  he  has 
been  transferred  shall  in  addition  to  any  of  the 
powers  conferred  upon  him  by  the  general  or  special 
Act  under  which  the  hospital  operates,  have  the 
powers  of  a  superintendent  of  a  sanitarium  under 
this  Act,  with  respect  to  the  custody  and  control  of 
the  patient. 


0^*290^ s^Vs.       ^1*  Section  63  of  The  Private  Sanitaria  Act  and  the  heading 
re-enacted      thereto  are  repealed  and  the  following  substituted  therefor: 


ADMISSION  OF  HABITUE 


Voluntary 
admission 
of  habitue 


63. — (1)  If  the  licence  so  permits,  the  superintendent 
of  a  sanitarium  may  receive  and  detain  therein  for 
treatment  as  an  habitue,  any  person  who  voluntarily 
makes  written  application  in  Form  9  accompanied 
by  the  certificate  in  Form  9  of  one  legally  qualified 
medical  practitioner  certifying  that  the  person  is  an 
habitue  requiring  treatment  in  a  sanitarium  and  that 
he  is  capable  of  appreciating  the  fact  that  he  is  to 
be  admitted  as  a  voluntary  patient. 


Discharge 


(2)  No  person  so  admitted  shall  be  detained  more  than 
three  days  after  he  has  given  notice  in  writing  to 
the  superintendent  of  his  desire  to  leave  the  sani- 
tarium. 


Rev.  Stat., 
c.  290,  s.  64, 
repealed 


12.  Section  64  of  The  Private  Sanitaria  Act  is  repealed. 
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13.  Section  66  of  The  Private  Sanitaria  Act  is  repealed  ^®j9Q^*g**gg 
and  the  following  substituted  therefor:  re-enacted 

66. — (1)  Any  relative,  whether  by  blood  or  affinity,  or  Petiuon 
if  he  has  no  relative  in  Ontario,  any  friend  of  any 
alleged  habitue  may  present  a  petition  verified  by 
oath  setting  forth  the  particulars  mentioned  in 
subsection  2  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  habitue 
resides  requesting  a  hearing  and  examination  of  the 
allegations  set  forth  in  the  petition,  and  the  judge 
upon  receiving  such  petition  shall  direct  that  a  copy 
of  the  petition  together  with  a  notice  setting  forth 
the  time  and  place  for  the  hearing  be  served  upon  the 
alleged  habitue  at  least  eight  clear  days  before  the 
day  fixed  for  the  hearing. 

(2)  The  petition  shall  set  forth  that  the  alleged  habitue  Contents 
is  a  resident  of  Ontario,  and 

(a)  is  so  given  over  to  the  use  of  alcohol  or  drugs 
as  to  render  him  unable  to  control  himself 
and  incapable  of  managing  his  affairs;  or 

(b)  by  reason  of  the  use  of  alcohol  or  drugs, 

(i)  squanders  or  mismanages  his  property, 

(ii)  places  his  family  in  danger  or  distress, 
or 

(iii)  transacts  his  business  prejudicially  to 
the  interest  of  his  family  or  his  credi- 
tors; or 

(c)  uses  alcohol  or  drugs  to  such  an  extent  that, 

(i)  he  is  dangerous  to  himself  or  to  others, 
or 

(ii)  he  incurs  the  danger  of  ruining  his 
health  or  shortening  his  life. 

14. — (1)  Subsection  1  of  section  69  of  The  Private  Sanitaria  Rej- stat.. 

c    290    s    69 

Act  is  repealed  and  the  following  substituted  therefor:  subs,  i, ' 

re-enacted 

(1)  If  the  judge  upon  such  inquiry  is  satisfied  that  the  Order  for 
person  petitioned  against  is  an  habitue  and  that  any 
of  the  allegations  in  the  petition  are  true,  he  may 
order  him  to  be  admitted  to  and  detained  in  a  sani- 
tarium for  a  period  not  exceeding  two  years. 
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0^^90^8**69        ^^^  Subsection   2   of  the  said   section   69  is  amended   by 
siibs.  2,       '  striking  out  the  words  "alcohoHc  habituate"  in  the  fifth  line 
and  inserting  in  lieu  thereof  the  word  "habitue". 


c!*29o?\**69,       (3)  Subsection  3  of  the  said  section  69  is  amended  by  strik- 
out  the  words   "alcoholic  habituate"   in   th< 
inserting  in  lieu  thereof  the  word  "habitue". 


amended        ^^^  ^^^  words   "alcoholic  habituate"   in   the  first  line  and 


c!'l290?s*Vi,       IS.  Section  71  of  The  Private  Sanitaria  Act  is  repealed. 

repealed 

Rev.  Stat..         16. — (1)  Forms   1,   2   and  3  of  The  Private  Sanitaria  Act 

C.  290 

Forms  1.2. 3,  are  repealed  and  the  following  substituted  therefor: 

re-enacted 


FORM   1 

{Section  25  (2)  ) 

Requisition  for  Admission  of  Mentally  III  or 
Mentally  Defective  Patient 

To  the  Superintendent  of Sanitarium 

I,  the  undersigned,  hereby  request  you  to  admit 

(Name  of  patient) 

of 

(Address  of  patient) 

to and  to  detain  him 

(Name  of  sanitarium) 
(or  her)  therein  as  a  patient. 

1.  Full  name  of  patient 

2.  Sex 

3.  Age 

4.  Relationship  (if  any)  to  applicant 

5.  Occupation 

6.  Married,  single,  or  widowed 

7.  Religion 

8.  Duration    and  description  of  present   symptoms,    if   known 

9.  Whether  suicidal  or  dangerous  to  others,  if  known 

10.  Previous  hospitalization  for  mental  illness  or  mental  deficiency! 

if  known 

Dated  this day  of ,  19 

(Signature  of  applicant) 
(Address) 
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FORM  2 

(Sections  25  (1),  26  (1)  ) 

Certificate  of  Medical  Practitioner  for  Mentally 
III  or  Mentally  Defective  Patient 

I,  the  undersigned  legally  qualified  medical  practitioner,  prac- 
tising at in  the  County  (or  District) 

of hereby  certify  that  on  the 

day  of ,  19 .... ,  separately  from  any  other 

meidical  practitioner,  I  personally  examined 

(Name  of  patient) 

of 

(Municipality) 

After  due  inquiry  into  all  the  necessary  facts  relating  to  the  case 

of  the  patient,  I  do  hereby  further  certify  that  (s)he  is 

(Mentally  ill 

and  is  a  proper  person  to  be  admitted 

or  mentally  defective) 

to  and  detained  in  a  sanitarium  and  that  I  have  formed  this  opinion 

upon  the  following  grounds,  namely: 

1.  Facts  indicating 

(Mental  illness  or  mental  deficiency) 
observed  by  myself: 


2.  Other  facts,  if  any,  indicating 

(Mental  illness  or  mental 

communicated  to  me  by  others: 

deficiency) 

(State  from  whom  the  information  is  received) 


Signed  this day  of ,  19 . 

Witness: 


(Signature  of  medical  practitioner) 
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Rev.  Stat, 
o.  290. 
Form  6. 
amended 


(2)  Form  6  of  The  Private  Sanitaria  Act  is  amended  by 
striking  out  the  words  "for  mental  diseases"  in  the  second  line. 
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(3)  The  Private  Sanitaria  Act  is  amended  by  adding  thereto  ^®7qo^***- 

the  following  forms:  amended 

FORM  8 

(Section  32  (i)  ) 

Voluntary  Application  and  Certificate 

voluntary  application 

I. ; ,   of 

(Name  of  applicant)  (Residence) 

request  the  superintendent  of  the Sanitarium 

to  admit  me  as  a  voluntary  patient. 

I  pledge  myself  to  give  at  least  three  clejir  days  notice  in  writing 
to  the  sufjerintendent  of  my  desire  to  leave  the  sanitarium. 

Witness 

Date 

(Signature  of  applicant) 


CERTIFICATE  OF  MEDICAL  PRACTITIONER 

The  above  named  applicant  has  been  examined  by  me  and  I  am 
of  the  opinion  that  (s)he  is  suffering  from  a  form  of  mental  illness 
which  requires  treatment  in  a  sanitarium,  and  that  (s)he  is  capable 
of  appreciating  the  fact  that  (s)he  is  to  be  admitted  as  a  voluntary 
patient. 


Date. 


(Signature  of  medical  practitioner) 
(Address) 


FORM  9 
(Section  63) 
Voluntary  Application  and  Certificate  for  Habitue 
voluntary  application  by  habitue 

I, of , 

(Name  of  patient)  (Residence) 

.  request  the  superintendent  of  the Sanitarium 

to  admit  me  as  a  voluntary  patient  suffering  from 

(Alcoholism  or 


drug  addiction) 

Witness 

Date 


(Signature  of  applicant) 
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10 

CERTIFICATE  OF   MEDICAL   PRACTITIONER  FOR  HABITUE 

(Voluntary  Admission) 

The  above  named  applicant  has  been  examined  by  me,  and  I  am 
of  the  opinion  that  (s)he  is  an  alcoholic  {or  drug)  habitue  requiring 
treatment  in  a  sanitarium  and  that  (s)he  is  capable  of  appreciating 
the  fact  that  (s)he  is  to  be  admitted  as  a  voluntary  patient. 


Date. 


{Signature  of  medical  practitioner) 
{Address) 


Short  title         jy^  -^his  Act  may  be  cited  as  The  Private  Sanitaria  Amend- 
ment Act,  1953. 
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No.  134 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Cemeteries  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 .  The  amendments  give  power  to  the  Lieutenant-Governor 
in  Council  to  make  regulations  in  respect  of  the  matters  set  out  in  clauses 
i  and  j. 


Section  2.     The  new  sections  16a,  17a  and  176,  added  to  The  Ceme- 
teries Act,  are  self-explanatory. 


134 


No.  134  1953 

BILL 

An  Act  to  amend  The  Cemeteries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  8  of  The  Cemeteries  Act  is  amended  Rev.  stat.. 
by  adding  thereto  the  following  clauses:  subs.'  i." 

amended 

(t)  prescribing  the  percentage  of  money  received  on  the 
sale  of  any  lot  in  a  cemetery  or  compartment  in  a 
mausoleum  or  columbarium  that  shall  be  set  aside 
in  a  fund  for  perpetual  care  by  the  owner; 

(j)  requiring  and  prescribing  records  in  connection  with 
the  establishment,  maintenance  and  operation  of 
cemeteries  to  be  kept  by  owners,  and  prescribing  the 
times  at  which  such  records  shall  be  submitted  to 
the  Minister  and  the  information  that  shall  accom- 
pany such  records. 

2.  The  Cemeteries  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

following  sections:  amended 

16a. — (1)  Every  owner  shall  set  aside  in  a  fund  for  per- Percentage 
petual  care  such  percentage  of  all  money  received  to  be%^"*^* 
on  the  sale  of  a  lot  in  a  cemetery  or  a  compartment  ^^'**®  '"  ^"'^^ 
in  a  mausoleum  or  columbarium  as  the  regulations 
may  prescribe. 

(2)  The  owner  shall  invest  the  money  in  the  fund  for  use  of  fund 
perpetual  care  in  the  same  manner  as  trustees  are 
authorized  to  invest  trust  money  and  out  of  the 
income  of  such  investment  shall  preserve  and  main- 
tain in  a  proper  manner  in  perpetuity  all  lots, 
tombs,  monuments  and  enclosures  in  the  cemetery. 


17a.  Every  owner  of  a  cemeter>'  shall  keep  such  records  Records 
in  connection  with  the  establishment,  maintenance  by  owners 
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Books  and 
records  to 
be  open  to 
officers  of 
Department 


and  operation  of  the  cemetery  as  the  regulations  may 
require  and  shall  submit  such  records  to  the  Minister 
at  such  times  and  with  such  information  as  the 
regulations  may  prescribe. 

17 b.  Such  officers  of  the  Department  as  the  Minister  may 
appoint  to  inspect  the  books  and  records  kept  by 
owners  in  respect  of  the  establishment,  maintenance 
and  operation  of  cemeteries,  shall  for  the  purpose 
of  inspection  have  access  to  all  such  books  and 
records  at  all  reasonable  times. 


Rev.  Stat., 
c.  46,  s.  39, 
re-enacted 


3.  Section  39  of  The  Cemeteries  Act  is  repealed  and  the 
following  substituted  therefor: 


Power  of 
municipality 
to  expro- 
priate 

cemetery  or 
land  to 
establish 
cemetery 


39.  The  council  of  a  local  municipality  may,  with  the 
approval  of  the  Lieutenant-Governor  in  Council, 
pass  a  by-law, 

(a)  for  expropriating  land  in  the  municipality  for 
the  establishment  of  a  cemetery;  or 


Rev.  Stat.. 
c.  243 


(b)  for  expropriating  a  cemetery  situate  in  the 
municipality  or  within  an  adjacent  township 
or  in  unorganized  territory, 

and  Parts  XV  and  XVI  of  The  Municipal  Act  shall 
mutatis  mutandis  apply  to  the  exercise  of  such 
powers  of  expropriation. 


ment"^"°^"       ^'  "^^is  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         5^  jj^jg  ^^^  ^^^  y^  ^j^^j  ^g  y^^^  Cemeteries  Amendment  Act, 
1953. 
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Section  3.  At  present  the  council  of  a  local  municipality  has  power 
to  expropriate  a  cemetery  but  has  no  power  to  expropriate  land  in  the 
municipality  to  establish  a  cemetery.  The  amendment  gives  a  local 
niunicipality  this  power. 
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No.  134 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Cemeteries  Act 


Mr.  Phillips 


{Reprinted  as  amended  by  the  Committee  on  Health) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Ma^isty 


Explanatory  Notes 

Section  1.  The  amendments  give  power  to  the  Lieutenant-Governor 
in  Council  to  make  regulations  in  respect  of  the  matters  set  out  in  clauses 
»■  and  j. 


Section  2.     The  new  sections  16a,  17a  and  176,  added  to  The  Ceme- 
teries Act,  are  self-explanatory. 
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No.  134  1953 

BILL 

An  Act  to  amend  The  Cemeteries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  8  of  The  Cemeteries  Act  is  amended  Re^'  stat.. 
by  adding  thereto  the  following  clauses:  subs."  i,' 

amended 

{i)  prescribing  the  percentage  of  money  received  on  the 
sale  of  any  lot  in  a  cemetery  or  compartment  in  a 
mausoleum  or  columbarium  that  shall  be  set  aside 
in  a  fund  for  perpetual  care  by  the  owner; 

(J)  requiring  and  prescribing  records  in  connection  with 
the  establishment,  maintenance  and  operation  of 
cemeteries  to  be  kept  by  owners,  and  prescribing  the 
times  at  which  such  records  shall  be  submitted  to 
the  Minister  and  the  information  that  shall  accom- 
pany such  records. 

2.  The  Cemeteries  Act  is  amended  by  adding  thereto  the  Rev.  stat., 

following  sections:  amended 

16a. — (1)  Every  owner  shall  set  aside  in  a  fund  for  per- Percentage 
petual  care  such  percentage  of  all  money  received  to  be  set"''^ 
on  the  sale  of  a  lot  in  a  cemetery  or  a  compartment  ^^^^^  ^^  ^^^^ 
in  a  mausoleum  or  columbarium  as  the  regulations 
may  prescribe, 

(2)  The  owner  shall  invest  the  money  in  the  fund  for  ^'se  of  fund 
perpetual  care  in  the  same  manner  as  trustees  are 
authorized  to  invest  trust  money  or  in  such  manner 
as  the  owner  may  be  authorized  to  invest  such 
money  by  any  general  or  special  Act  of  the  Legisla- 
ture and  out  of  the  income  of  such  investment  shall 
preserve  and  maintain  in  a  proper  manner  in  per- 
petuity all  lots,  tombs,  monuments  and  enclosures  in 
the  cemetery. 


17a.  Every  owner  of  a  cemetery  shall  keep  such  records  Records 
in  connection  with  the  establishment,  maintenance  by  ownera 
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and  operation  of  the  cemetery  as  the  regulations  may 
require  and  shall  submit  such  records  to  the  Minister 
at  such  times  and  with  such  information  as  the 
regulations  may  prescribe. 


Books  and 
records  to 
be  open  to 
officers  of 
Department 


Rev.  Stat.. 
0.  46,  s.  39, 
re-enacted 


17b.  Such  officers  of  the  Department  as  the  Minister  may 
appoint  to  inspect  the  books  and  records  kept  by 
owners  in  respect  of  the  establishment,  maintenance 
and  operation  of  cemeteries,  shall  for  the  purpose 
of  inspection  have  access  to  all  such  books  and 
records  at  all  reasonable  times. 

3.  Section  39  of  The  Cemeteries  Act  is  repealed  and  the 
following  substituted  therefor: 


Power  of 
municipality 
to  expro- 
priate 

cemetery  or 
land  to 
establish 
cemetery 


39.  The  council  of  a  local  municipality  may,  with  the 
approval  of  the  Lieutenant-Governor  in  Council, 
pass  a  by-law, 

(a)  for  expropriating  land  in  the  municipality  for 
the  establishment  of  a  cemetery;  or 


ih)  for  expropriating  a  cemetery  situate  in  the 
municipality  or  within  an  adjacent  township 
or  in  unorganized  territory. 


Rev.  Stat., 
c.  243 


Commence- 
ment 


and  Parts  XV  and  XVI  of  The  Municipal  Act  shall 
mutatis  mutandis  apply  to  the  exercise  of  such 
powers  of  expropriation. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Cemeteries  Amendment  Act, 
1953. 
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Section  3.  At  present  the  council  of  a  local  municipality  has  power 
to  expropriate  a  cemetery  but  has  no  power  to  expropriate  land  in  the 
municipality  to  establish  a  cemetery.  The  amendment  g^ves  a  local 
municipality  this  power. 
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No.  134 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Cemeteries  Act 


Mr.  Phillips 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  134  1953 

BILL 

An  Act  to  amend  The  Cemeteries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  8  of  The  Cemeteries  Act  is  amended  ^e^'  stat., 
by  adding  thereto  the  following  clauses:  subs' i. 

amended 

(t)  prescribing  the  percentage  of  money  received  on  the 
sale  of  any  lot  in  a  cemetery  or  compartment  in  a 
mausoleum  or  columbarium  that  shall  be  set  aside 
in  a  fund  for  perpetual  care  by  the  owner; 

0")  requiring  and  prescribing  records  in  connection  with 
the  establishment,  maintenance  and  operation  of 
cemeteries  to  be  kept  by  owners,  and  prescribing  the 
times  at  which  such  records  shall  be  submitted  to 
the  Minister  and  the  information  that  shall  accom- 
pany such  records. 

2.  The  Cemeteries  Act  is  amended  by  adding  thereto  the^^^e.^'**"' 

following  sections:  amended 

16a. — (1)  Every  owner  shall  set  aside  in  a  fund  for  per- J* ®^fe  *pr^®e 
petual  care  such  percentage  of  all  money  received  ^j^|  ?^'j.yjj^ 
on  the  sale  of  a  lot  in  a  cemetery  or  a  compartment 
in  a  mausoleum  or  columbarium  as  the  regulations 
may  prescribe. 

(2)  The  owner  shall  invest  the  money  in  the  fund  for  ^^  ""^  ^""** 
perpetual  care  in  the  same  manner  as  trustees  are 
authorized  to  invest  trust  money  or  in  such  manner 
as  the  owner  may  be  authorized  to  invest  such 
money  by  any  general  or  special  Act  of  the  Legisla- 
ture and  out  of  the  income  of  such  investment  shall 
preserve  and  maintain  in  a  proper  manner  in  per- 
petuity all  lots,  tombs,  monuments  and  enclosures  in 
the  cemetery. 


17a.  Every  owner  of  a  cemetery  shall  keep  such  records  Records 
in  connection  with  the  establishment,  maintenance  by  ^nere 
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and  op>eration  of  the  cemetery  as  the  regulations  may 
require  and  shall  submit  such  records  to  the  Minister 
at  such  times  and  with  such  information  as  the 
regulations  may  prescribe. 


Books  and 
records  to 
be  open  to 
officers  of 
Department 


176.  Such  officers  of  the  Department  as  the  Minister  may 
appoint  to  inspect  the  books  and  records  kept  by 
owners  in  respect  of  the  establishment,  maintenance 
and  operation  of  cemeteries,  shall  for  the  purpose 
of  inspection  have  access  to  all  such  books  and 
records  at  all  reasonable  times. 


^^6.^*^39.        ^'  Section  39  of  The  Cemeteries  Act  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 


Power  of 
municipality 
to  expro- 
priate 

cemetery  or 
land  to 
establish 
cemetery 


39.  The  council  of  a  local  municipality  may,  with  the 
approval  of  the  Lieutenant-Governor  in  Council, 
pass  a  by-law, 

(a)  for  expropriating  land  in  the  municipality  for 
the  establishment  of  a  cemetery;  or 


{b)  for  expropriating  a  cemetery  situate  in  the 
municipality  or  within  an  adjacent  township 
or  in  unorganized  territory. 


Rev.  Stat, 
c.  243 


and  Parts  XV  and  XVI  of  The  Municipal  Act  shall 
mutatis  mutandis  apply  to  the  exercise  of  such 
powers  of  expropriation. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Cemeteries  Amendment  Act, 
1953. 
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No.  135 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Oleomargarine  Act 


Mr.  Wren 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qxteen's  Most  Excellent  Majesty 


No.  135  1953 

BILL 

An  Act  to  amend  The  Oleomargarine  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Oleomargarine  Act  is  repealed.  ^®7=q^*^*A' 

repealed 

2.  This  Act  may  be  cited  as  The  Oleomargarine  Amend- short  title 
ment  Act,  1953. 
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No.  136 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Rural  Telephone 
Systems  Act,  1951 


Mr.  Challies 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  bill  provides  for  the  appointment  of  technical  officers  to  assist 
in  the  promotion  of  the  objects  of  this  Act,  with  special  reference  to  the 
matters  enumerated. 
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No.  136  1953 


BILL 


An  Act  to  amend  The  Rural  Telephone 
Systems  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Rural  Telephone  Systems  Act,  1951  is  amended  byi^^i,  c.  so. 

,  ,.  ,  1       <•   1 1       .  •  amended 

addmg  thereto  the  followmg  section: 

2a. — (1)  The   Commission   may  appoint  a  director,   a  officers,  etc. 

.    ,  .  .  .  .  ,  appoint- 

commercial  supervisor,  an  engineering  supervisor  and  ment 
such  other  officers  and  employees  as  it  deems  proper 
for  the  purposes  of  this  Act. 

(2)  In  order  to  assist  the  Commission  in  promoting  the  duties 
objects  of  this  Act,  it  shall  be  the  duty  of  the  officers 
appointed  under  subsection  1, 

(a)  to  inquire  into  the  communication  needs  of 
the  Province,  both  immediate  and  future,  and 
to  co-operate  with  and  assist  the  companies 
in  establishing  adequate  facilities; 

{b)  to  co-operate  with  and  assist  the  smaller 
companies  to  amalgamate  with  others  in  order 
to  form  companies  of  sufficient  size  to  permit 
efficient  operation  and  to  provide  adequate 
service ; 

(c)  to  provide  engineering  and  other  technical 
advice  to  companies;  and 

{d)  to  develop  a  system  of  accounting  best  suited 
to  small  companies  and  to  promote  and  assist 
in  its  adoption. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Rural  Telephone  Systems  short  title 
Amendment  Act,  1953. 
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No.  136 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Rural  Telephone 
Systems  Act,  1951 


Mr.  Challies 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  136  1953 


BILL 


An  Act  to  amend  The  Rural  Telephone 
Systems  Act,  1951 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Rural  Telephone  Systems  Act,  1951  is  amended  byissi-f-^^- 

,  amended 

addmg  thereto  the  following  section: 

2a. — (1)  The   Commission   may   apt>oint  a   director,   aomcers,  etc. 

^  .    ,  .  -^     .  *^*^   .  .  '        appoint- 

commercial  supervisor,  an  engmeermg  supervisor  and  ment 
such  other  officers  and  employees  as  it  deems  proper 
for  the  purposes  of  this  Act, 

(2)  In  order  to  assist  the  Commission  in  promoting  the  duties 
objects  of  this  Act,  it  shall  be  the  duty  of  the  officers 
appointed  under  subsection  1, 

(a)  to  inquire  into  the  communication  needs  of 
the  Province,  both  immediate  and  future,  and 
to  co-operate  with  and  assist  the  companies 
in  establishing  adequate  facilities ; 

{b)  to  co-operate  with  and  assist  the  smaller 
companies  to  amalgamate  with  others  in  order 
to  form  companies  of  sufficient  size  to  permit 
efficient  operation  and  to  provide  adequate 
service ; 

(c)  to  provide  engineering  and  other  technical 
advice  to  companies;  and 

{d)  to  develop  a  system  of  accounting  best  suited 
to  small  companies  and  to  promote  and  assist 
in  its  adoption. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commenoe- 

*  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Rural  Telephone  Systems  short  title 
Amendment  Act,  1953. 
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No.  137 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Power  Commission  Act 


Mr.  Challies 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  amendment  is  complementary  to  the  substitution 
of  The  St.  Lawrence  Development  Act,  1952  (No.  2)  for  The  St.  Lawrence 
Development  Act,  1952  at  the  special  session  of  the  Legislature  held  in 
October,  1952. 


Section  2.     The  deletion  of  the  word  "to"  corrects  an  inadvertent 
error. 
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No.  137  1953 

BILL 

An  Act  to  amend  The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  41  of  The  Power  Commission  Act,  as  re-enacted  J^^yo.s*?*;'. 

'  C.  ^81,  8.  41 

by  section  2  of  The  Power  Commission  Amendment  Act,  1952,  (i952, 

c    77    s    2) 

is  amended  by  inserting  after  the  figures  "1952"  in  the  third  amended 
line  the  word  and  figure  "{No.  2)" ,  so  that  the  section  shall 
read  as  follows: 

41.  The  compulsory  powers  conferred  by  this  Act  or  by  Powers  of 

r  J    f  J  J  expropria- 

The  Niagara  Development  Act,  1951  or  by  The  St.  tion 
Lawrence  Development  Act,  1952  (No.  2)  shall  extend  \%%2'  ^  ^^' 
to  land,  works,  rights,  powers,  privileges  and  prop-^^^^  Sess.). 
erty   notwithstanding   anything   in    this   Act  or  in 
any   general   or   special   Act   and    notwithstanding 
that  they  are  or  may  be  deemed  to  be  devoted  to  a 
municipal  or  any  other  public  use  or  that  the  owner 
thereof   possesses   the   power  of   taking   land   com- 
pulsorily  and  notwithstanding  the  origin,  nature  or 
sources  of  the  owner's  title  thereto,  whether  statutor\' 
or  otherwise,  or  the  manner  whereby  it  was  acquired 
by  the  owner  or  by  any  of  his  predecessors  in  title. 

2.  Subsection  12  of  section  45a  of  The  Power  Commission  Rev.  stat.. 
Act,  as  enacted  by  section  5  of  The  Power  Commission  Amend- subs.  12' 
ment  Act,  1952,  is  amended  by  striking  out  the  word  "to"  inc^yy/s.  5). 
the  tenth  line,  so  that  the  subsection  shall  read  as  follows:         amended 

(12)  In  making  the  valuations  referred  to  in  subsection  6,  Exemptions 
there  shall  be  no  value  included  for  machinery 
whether  fixed  or  not  nor  the  foundation  on  which  it 
rests,  works,  structures  other  than  buildings  referred 
to  in  subsection  2  or  4,  substructures,  superstructures, 
rails,  ties,  poles,  towers,  lines  nor  any  of  the  things 
excepted  from  exemption  from  taxation  by  paragraph 
17  of  section  4  of  The  Assessment  Act,  nor  other  pro-  Rev.  stat.. 


party,  works  or  improvements  not  referred   to  in' 
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subsection  2  or  4,  nor  an  easement  or  the  right  or  use 
of  occupation  or  other  interest  in  land  not  owned  by 
the  Commission. 


Rev.  Stat., 
c.  281,  8.  46. 
amended 


3.  Section  46  of  The  Power  Commission  Act,  as  amended 
by  section  5  of  The  Power  Commission  Amendment  Act,  1951 
and  by  section  6  of  The  Power  Commission  Amendment  Act, 
1952,  is  further  amended  by  inserting  after  the  figures  ''1952" 
in  the  amendment  of  1952  the  word  and  figure  ''(No.  2)", 
so  that  the  section  shall  read  as  follows: 


Government 
authorized 
to  raise 
funds  for 
works  of 
Commission 

Rev.  Stat., 
c.  299 
1951,  c.  55: 
1952  (2nd 
Sess.),  c.  3 


46.  The  Lieutenant-Governor  in  Council  may  raise  by 
way  of  loan  in  the  manner  provided  by  The  Provincial 
Loans  Act  such  sums  as  the  Lieutenant-Governor  in 
Council  may  deem  requisite  for  the  purposes  of  this 
Act  and  of  The  Niagara  Development  Act,  1951  and  of 
The  St.  Lawrence  Development  Act,  1952  (No.  2), 
and  the  sums  so  raised  may  either  be  advanced  to 
the  Commission  or  applied  by  the  Treasurer  of 
Ontario  in  the  purchase  of  notes,  bonds,  debentures 
or  other  securities  of  the  Commission  issued  by  the 
Commission  under  the  authority  of  this  Act. 


amended 


^®28i^*s**5i.  4:'  Clause  e  of  subsection  2  of  section  51  of  The  Power 
Vi^^nd^ri^'  '■  Commission  Act,  as  amended  by  subsection  2  of  section  9  of 
The  Power  Commission  Amendment  Act,  1951  and  section  7 
of  The  Power  Commission  Amendment  Act,  1952,  is  further 
amended  by  inserting  after  the  figures  "59"  in  the  fourth 
line  the  words  and  figures  "or  in  section  59a"  and  by  inserting 
after  the  figures  "1952"  in  the  amendment  of  1952  the  word 
and  figure  "{No.  2)",  so  that  the  clause  shall  read  as  follows: 


1951,  c.  55; 
1952  (2nd 
Sess.),  c.  3 


(e)  carrying  out  any  of  the  powers  and  purposes  of  the 
Commission  referred  to  in  sections  24  to  28,  38  and  84 
or  in  respect  of  the  acquisition  or  construction  of 
works  referred  to  in  section  59  or  in  section  59a, 
or  carrying  out  any  of  the  powers  and  purposes  of 
the  Commission  referred  to  in  The  Niagara  Develop- 
ment Act,  1951  or  in  The  St.  Lawrence  Development 
Act,  1952  {No.  2),  providing  in  whole  or  in  part  for 
expenditures  of  the  Commission  made  or  to  be  made 
in  connection  therewith,  reimbursing  the  Commission 
for  any  such  expenditures  heretofore  or  hereafter 
made,  and  repaying  in  whole  or  in  part  any  temporary 
borrowings  of  the  Commission  for  any  of  such 
purposes. 


Rev.  Stat.. 
C-.  281, 
amended 


5.   The   Power    Commission   Act    is    amended    by    adding 
thereto  the  following  section: 
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Section  3.     This  amendment  is  similar  to  that  made  by  section  1 
of  this  bill. 


Section  4.  The  first  amendment  inserts  the  necessary  cross-reference 
to  the  new  section  59a,  enacted  by  section  5  of  this  bill.  The  second  amend- 
ment is  similar  to  that  made  by  section  1  of  this  bill. 


Sections  5  and  6.    These  sections  provide  for  the  setting  up  of  a  new 
trust  to  be  known  as  "Northern  Ontario  Properties". 
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59a. — (1)  Notwithstanding  anything  in  this  Act  or  in  Establishing 
any  other  general  or  special  Act,  or  any  agreement  Ontario 
which  may  have  been  entered  into  by  His  Majesty  trus?^'^''^^ 
with  the  Commission  pursuant  to  subsection  2  of 
section  59,  or  any  agreement  entered  into  by  the 
Commission  with  any  other  person,  the  works  in  the 
territorial  districts  of  Ontario  now  held  in  trust  for 
Her  Majesty  pursuant  to  section  59  and  all  other 
assets  related  thereto  and  the  works  now  held  in 
trust  for  the  municipalities  comprised  in  the  Com- 
mission's Thunder  Bay  System  and  all  other  assets 
related  thereto  shall,  subject  to  the  respective  lia- 
bilities and  with  the  reserves  now  attaching  thereto, 
be  deemed  as  of  January  1st,  1952,  to  be  held  in 
one  trust  to  be  known  as  the  "Northern  Ontario 
Properties"  for  Her  Majesty  and  the  municipalities, 
the  beneficial  interest  of  Her  Majesty  and  of  each 
municipality  now  or  hereafter  becoming  a  beneficiary 
under  the  trust  being  according  to  the  amounts 
heretofore  or  hereafter  charged  and  received  under 
power  contracts  by  the  Commission  from  the  munici- 
palities and  from  persons  supplied  by  it  with  power 
for  the  account  of  Her  Majesty  for  repayment  of 
indebtedness  incurred  or  assumed  by  the  Commission 
in  respect  of  the  works,  and  also  to  the  amount  of 
reserves  transferred  in  respect  of  the  trust  as  of 
January-  1st,  1952,  to  the  credit  of  the  municipalities 
now  comprised  in  the  Thunder  Bay  System  or  to  the 
credit  of  Her  Majesty  or  contributed  subsequently 
to  January  1st,  1952. 


(2)  Any  municipality  in  the  territorial  districts  of  Ontario  Additional 
which  enters  into  a  contract  with  the  Commission 
for  the  supph-  of  power  from  works  held  by  the 
Commission  under  the  Northern  Ontario  Properties 
trust  at  the  cost  thereof  to  the  Commission  shall 
thereupon  become  a  beneficiary  under  the  trust 
established  bv  subsection  1. 


(3)  All  persons  in  the  territorial  districts  of  Ontario  Crown 
supplied  with  power  by  the  Commission  from  works  ^"^  offers 
held  by  it  under  the  Northern  Ontario  Properties 
trust  except  municipalities  supplied  at  cost,  including 
persons  now  supplied  by  the  Commission  in  rural 
power  districts  on  behalf  of  townships  or  pursuant 
to  section  90,  shall  hereafter  be  deemed  to  be  supplied 
for  the  account  of  Her  Majesty  and  all  profit  or  loss 
arising  from  supplying  such  power  shall  be  credited 
or  charged  to  Her  Majesty. 
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Rural  power 
districts  not 
beneflciaries 
under  trust 


(4)  Notwithstanding  section  78,  a  rural  power  district 
shall  not  be  deemed  a  municipality  for  the  purposes 
of  this  section. 


Works 


(5)  The  words  "such  works"  in  subsection  5  of  section  59, 
the  words  "works  covered  by  an  agreement  author- 
ized under  subsection  2"  in  subsection  7  of  section  59, 
and  the  words  "the  works  mentioned  in  subsection  1" 
in  subsection  10  of  section  59  shall  also  include  the 
works  held  in  trust  under  this  section. 


Transfer 
of  reserves 


Transfer 
of  reserves 


Transfer 
of  rural 
power  dis- 
trict rates 
suspense 
account 


R.S.O.  1927, 
c.  57; 
1933.  c.  47 


Transfer 
of  sinking 
fund 


Transfer 
of  reserves 


6. — (1)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  to  the  credit  of  the  municipalities  now  comprised 
in  the  Thunder  Bay  System  those  portions  of  the  reserves  for 
rate  stabilization  and  contingencies  of  the  Thunder  Bay 
System  as  at  December  31st,  1951,  which  were  contributed 
on  a  horse-power  or  kilowatt  basis  by  the  municipalities  being 
supplied  with  power  at  cost  in  that  system. 

(2)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  to  the  credit  of  Her  Majesty,  for  Her  benefit  only, 
those  portions  of  the  reserves  for  rate  stabilization  and  con- 
tingencies of  the  Thunder  Bay  System  as  at  December  31st, 
1951,  which  were  contributed  on  a  horse- power  or  kilowatt 
basis  by  customers  other  than  the  municipalities  being  supplied 
with  power  at  cost  in  that  system. 

(3)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  to  be  charged  to  the  account  of  Her  Majesty  the 
rural  power  district  rates  suspense  account  of  the  Thunder 
Bay  System  as  at  December  31st,  1951,  and  the  deficit 
account  under  the  agreement  dated  June  30th,  1933,  entered 
into  pursuant  to  section  43a  of  The  Power  Commission  Act, 
as  enacted  by  section  1  of  The  Power  Commission  Act,  1933, 
as  at  December  31st,  1951. 

(4)  The  sinking  fund  of  the  Thunder  Bay  System  as  at 
December  31st,  1951,  shall  be  transferred  to  the  Northern 
Ontario  Properties  to  the  credit  of  the  municipalities  then 
comprising  the  system,  excepting  that  portion  pertaining  to 
the  mining  area  and  the  rural  power  district  which  shall  be 
credited  to  the  account  of  Her  Majesty;  and  the  sinking  funds 
in  respect  of  properties  held  in  trust  pursuant  to  section  43a 
of  The  Power  Commission  Act,  as  enacted  by  section  1  of 
The  Power  Commission  Act,  1933,  as  at  December  31st,  1951, 
shall  be  transferred  to  the  Northern  Ontario  Properties  to  the 
credit  of  Her  Majesty. 

(5)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  for  the  common  benefit  of  the  beneficiaries  under 
the  trust,   reserve  accounts  as  of   December  31st,    1951,  of 
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Section  7.    Self-explanatory. 
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the   Thunder  Bay  System  and   the  reserve  accounts  as  at 
December  31st,  1951,  held  in  trust  for  Her  Majesty  under  the 
agreement  dated  June  30th,  1933,  entered  into  pursuant  to 
section  43a  of   The  Power   Commission  Act,  as  enacted  byR.s.o. 
section  1  of  The  Power  Commission  Act,  1933,  excepting  those  1933;  c.  47' 
reserve  accounts  referred  to  in  subsections  1,  2,  3  and  4  above. 

7.  Section  69  of  The  Power  Commission  Act  is  amended  Rev.  stat.. 
by  adding  at  the  end  thereof  the  words  "or  to  any  contract  for  amended 
the  supply  of  electrical  power  or  energy  under  section  90", 

so  that  the  section  shall  read  as  follows: 

69.  Notwithstanding  anything  in  section  68,  it  shall  not  Approval  of 
be  necessary  to  obtain  the  approval  of  the  Lieutenant-  Governor  in 
Governor  in  Council  to  any  contract  for  the  supply  not're'quired 
by   the   Commission   of  electrical  power  or  energy  po^^^'cts 
to  any  person  from  works  that  the  Commission  has 
acquired   or  constructed   and   is  operating   for   the 
distribution  of  electrical  power  or  energ>'  or  to  any 
contract  for  the  supply  of  electrical  power  or  energy 
under  section  90. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  ment 

Assent. 

9.  This  Act  may  be  cited  as  The  Power  Commission  Amend-  short  title 
ment  Act,  1953. 
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No.  137 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Power  Commission  Act 


Mr.  Challies 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  137  1953 

BILL 

An  Act  to  amend  The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  41  of  The  Power  Commission  Act,  as  re-enacted  ^®yo,s*^**Vt 

'  c.  281,  8.  41 

by  section  2  of  The  Power  Commission  Amendment  Act,  1952,  (i952, 

o    77    s    2 I 

is  amended  by  inserting  after  the  figures  "1952"  in  the  third  amended 
line  the  word  and  figure  ''(No.  2)",  so  that  the  section  shall 
read  as  follows: 

41.  The  compulsory  powers  conferred  by  this  Act  or  by  lowers  of 

»T-  T^j  J  nr  rr^i       o    expropna- 

The  Niagara  Development  Act,  1951  or  by  The  St.  tion 
Lawrence  Development  Act,  1952  (No.  2)  shall  extend  \%%l;  *^  ^^* 
to  land,  works,  rights,  powers,  privileges  and  prop-  ^2^**  sess.). 
erty   notwithstanding   an^^thing    in    this   Act  or  in 
any   general    or    special    Act   and    notwithstanding 
that  they  are  or  may  be  deemed  to  be  devoted  to  a 
municipal  or  any  other  public  use  or  that  the  owner 
thereof   possesses   the   power  of   taking   land   com- 
pulsorily  and  notwithstanding  the  origin,  nature  or 
sources  of  the  owner's  title  thereto,  whether  statutory 
or  otherwise,  or  the  manner  whereby  it  was  acquired 
by  the  owner  or  by  any  of  his  predecessors  in  title. 

2.  Subsection  12  of  section  45a  of  The  Power  Commission  ^e^-  stat.. 
Act,  as  enacted  by  section  5  of  The  Power  Commission  Amend- suhs.  i2 
ment  Act,  1952,  is  amended  by  striking  out  the  word  "to"  incl^TT^'s.  5), 
the  tenth  line,  so  that  the  subsection  shall  read  as  follows:  amended 

(12)  In  making  the  valuations  referred  to  in  subsection  6,  Exemptions 
there  shall  be  no  value  included  for  machinery 
whether  fixed  or  not  nor  the  foundation  on  which  it 
rests,  works,  structures  other  than  buildings  referred 
to  in  subsection  2  or  4,  substructures,  superstructures, 
rails,  ties,  poles,  towers,  lines  nor  any  of  the  things 
excepted  from  exemption  from  taxation  by  paragraph 
17  of  section  4  of  The  Assessment  Act,  nor  other  pro-  Rev.  stat.. 


perty,  works  or  improvements  not  referred   to  in*^ 
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subsection  2  or  4,  nor  an  easement  or  the  right  or  use 
of  occupation  or  other  interest  in  land  not  owned  by 
the  Commission. 


Rev.  Stat., 
c.  281,  B.  46. 
amended 


3.  Section  46  of  The  Power  Commission  Act,  as  amended 
by  section  5  of  The  Power  Commission  Amendment  Act,  1951 
and  by  section  6  of  The  Power  Commission  Amendment  Act, 
1952,  is  further  amended  by  inserting  after  the  figures  ''1952'' 
in  the  amendment  of  1952  the  word  and  figure  ''{No.  2y\ 
so  that  the  section  shall  read  as  follows: 


Government 
authorized 
to  raise 
funds  for 
works  of 
Commission 
Rev.  Stat., 
c.  299 
1951,  c.  55: 
1952  (2nd 
Sees.),  c.  3 


46.  The  Lieutenant-Governor  in  Council  may  raise  by 
way  of  loan  in  the  manner  provided  by  The  Provincial 
Loans  Act  such  sums  as  the  Lieutenant-Governor  in 
Council  may  deem  requisite  for  the  purposes  of  this 
Act  and  of  The  Niagara  Development  Act,  1951  and  of 
The  St.  Lawrence  Development  Act,  1952  {No.  2), 
and  the  sums  so  raised  may  either  be  advanced  to 
the  Commission  or  applied  by  the  Treasurer  of 
Ontario  in  the  purchase  of  notes,  bonds,  debentures 
or  other  securities  of  the  Commission  issued  by  the 
Commission  under  the  authority  of  this  Act. 


Rev.  Stat., 
c.  281.  s.  51, 
subs.  2,  cl.  « 
amended 


4.  Clause  e  of  subsection  2  of  section  51  of  The  Power 
Commission  Act,  as  amended  by  subsection  2  of  section  9  of 
The  Power  Commission  Amendment  Act,  1951  and  section  7 
of  The  Power  Commission  Amendment  Act,  1952,  is  further 
amended  by  inserting  after  the  figures  "59"  in  the  fourth 
line  the  words  and  figures  "or  in  section  59a"  and  by  inserting 
after  the  figures  "1952"  in  the  amendment  of  1952  the  word 
and  figure  "{No.  2)",  so  that  the  clause  shall  read  as  follows: 


1951,  c.  55; 
1952  (2nd 
Sees.),  c.  3 


(e)  carrying  out  any  of  the  powers  and  purposes  of  the 
Commission  referred  to  in  sections  24  to  28,  38  and  84 
or  in  respect  of  the  acquisition  or  construction  of 
works  referred  to  in  section  59  or  in  section  59a, 
or  carrying  out  any  of  the  powers  and  purposes  of 
the  Commission  referred  to  in  The  Niagara  Develop- 
ment Act,  1951  or  in  The  St.  Lawrence  Development 
Act,  1952  {No.  2),  providing  in  whole  or  in  part  for 
expenditures  of  the  Commission  made  or  to  be  made 
in  connection  therewith,  reimbursing  the  Commission 
for  any  such  expenditures  heretofore  or  hereafter 
made,  and  repaying  in  whole  or  in  part  any  temporary 
borrowings  of  the  Commission  for  any  of  such 
purposes. 


^•Jgj^***'         5.   The    Power    Commission    Act    is    amended    by    adding 
amended        thereto  the  following  section: 
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59a. — (1)  Notwithstanding  anything  in  this  Act  or  in  Establishing 
any  other  general  or  special  Act,  or  any  agreement  Ontario 
which  may  have  been  entered  into  by  His  Majesty  trus^^'^  ^^ 
with  the  Commission  pursuant  to  subsection  2  of 
section  59,  or  any  agreement  entered  into  b>'  the 
Commission  with  any  other  person,  the  works  in  the 
territorial  districts  of  Ontario  now  held  in  trust  for 
Her  Majesty  pursuant  to  section  59  and  all  other 
assets  related  thereto  and  the  works  now  held  in 
trust  for  the  municipalities  comprised  in  the  Com- 
mission's Thunder  Bay  System  and  all  other  assets 
related  thereto  shall,  subject  to  the  respective  lia- 
bilities and  with  the  reserves  now  attaching  thereto, 
be  deemed  as  of  January  1st,  1952,  to  be  held  in 
one  trust  to  be  known  as  the  "Northern  Ontario 
Properties"  for  Her  Majesty  and  the  municipalities, 
the  beneficial  interest  of  Her  Majesty  and  of  each 
municipality  now  or  hereafter  becoming  a  beneficiary 
under  the  trust  being  according  to  the  amounts 
heretofore  or  hereafter  charged  and  received  under 
power  contracts  by  the  Commission  from  the  munici- 
palities and  from  persons  supplied  by  it  with  power 
for  the  account  of  Her  Majesty  for  repayment  of 
indebtedness  incurred  or  assumed  by  the  Commission 
in  respect  of  the  works,  and  also  to  the  amount  of 
reserves  transferred  in  respect  of  the  trust  as  of 
January  1st,  1952,  to  the  credit  of  the  municipalities 
now  comprised  in  the  Thunder  Bay  System  or  to  the 
credit  of  Her  Majesty  or  contributed  subsequently 
to  January  1st,  1952. 


(2)  Any  municipality  in  the  territorial  districts  of  Ontario  Additional 
which  enters  into  a  contract  with  the  Commission 
for  the  supply  of  power  from  works  held  by  the 
Commission  under  the  Northern  Ontario  Properties 
trust  at  the  cost  thereof  to  the  Commission  shall 
thereupon  become  a  beneficiary  under  the  trust 
established  by  subsection  1. 


(3)  All  persons  in  the  territorial  districts  of  Ontario  Grown 
supplied  with  power  by  the  Commission  from  works  *^"^  **™ 
held  by  it  under  the  Northern  Ontario  Properties 
trust  except  municipalities  supplied  at  cost,  including 
persons  now  supplied  by  the  Commission  in  rural 
power  districts  on  behalf  of  townships  or  pursuant 
to  section  90,  shall  hereafter  be  deemed  to  be  supplied 
for  the  account  of  Her  Majesty  and  all  profit  or  loss 
arising  from  supplying  such  power  shall  be  credited 
or  charged  to  Her  Majesty. 
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Rural  power 
districts  not 
beneflciaries 
under  trust 


(4)  Notwithstanding  section  78,  a  rural  power  district 
shall  not  be  deemed  a  municipality  for  the  purposes 
of  this  section. 


Works 


(5)  The  words  "such  works"  in  subsection  5  of  section  59, 
the  words  "works  covered  by  an  agreement  author- 
ized under  subsection  2"  in  subsection  7  of  section  59, 
and  the  words  "the  works  mentioned  in  subsection  1" 
in  subsection  10  of  section  59  shall  also  include  the 
works  held  in  trust  under  this  section. 


Transfer 
of  reserves 


Transfer 
of  reserves 


Transfer 
of  rural 
power  dis- 
trict rates 
suspense 
account 


R.S.O.  192'; 
c.  57; 
1933,  c.  47 


Transfer 
of  sinking 
fund 


Transfer 
of  reserves 


6. — (1)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  to  the  credit  of  the  municipalities  now  comprised 
in  the  Thunder  Bay  System  those  portions  of  the  reserves  for 
rate  stabilization  and  contingencies  of  the  Thunder  Bay 
System  as  at  December  31st,  1951,  which  were  contributed 
on  a  horse-power  or  kilowatt  basis  by  the  municipalities  being 
supplied  with  power  at  cost  in  that  system. 

(2)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  to  the  credit  of  Her  Majesty,  for  Her  benefit  only, 
those  portions  of  the  reserves  for  rate  stabilization  and  con- 
tingencies of  the  Thunder  Bay  System  as  at  December  31st, 
1951,  which  were  contributed  on  a  horse-power  or  kilowatt 
basis  by  customers  other  than  the  municipalities  being  supplied 
with  power  at  cost  in  that  system. 

(3)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  to  be  charged  to  the  account  of  Her  Majesty  the 
rural  power  district  rates  suspense  account  of  the  Thunder 
Bay  System  as  at  December  31st,  1951,  and  the  deficit 
account  under  the  agreement  dated  June  30th,  1933,  entered 
into  pursuant  to  section  43a  of  The  Power  Commission  Act, 
as  enacted  by  section  1  of  The  Power  Commission  Act,  1933, 
as  at  December  31st,  1951. 

(4)  The  sinking  fund  of  the  Thunder  Bay  System  as  at 
December  31st,  1951,  shall  be  transferred  to  the  Northern 
Ontario  Properties  to  the  credit  of  the  municipalities  then 
comprising  the  system,  excepting  that  portion  pertaining  to 
the  mining  area  and  the  rural  power  district  which  shall  be 
credited  to  the  account  of  Her  Majesty;  and  the  sinking  funds 
in  respect  of  properties  held  in  trust  pursuant  to  section  43a 
of  The  Power  Commission  Act,  as  enacted  by  section  1  of 
The  Power  Commission  Act,  1933,  as  at  December  31st,  1951, 
shall  be  transferred  to  the  Northern  Ontario  Properties  to  the 
credit  of  Her  Majesty. 

(5)  The  Commission  shall  transfer  to  Northern  Ontario 
Properties  for  the  common  benefit  of  the  beneficiaries  under 
the  trust,   reserve  accounts  as  of   December  31st,    1951,  of 
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the   Thunder  Bay  System  and  the  reserve  accounts  as  at 
December  31st,  1951,  held  in  trust  for  Her  Majesty  under  the 
agreement  dated  June  30th,  1933,  entered  into  pursuant  to 
section  43a  of   The  Power   Commission  Act,  as  enacted  byR.s.o. 
section  1  of  The  Power  Commission  Act,  1933,  excepting  those  1933;  c.  47* 
reserve  accounts  referred  to  in  subsections  1,  2,  3  and  4  above. 

7.  Section  69  of   The  Power  Commission  Act  is  amended  Rev.  stat., 
by  adding  at  the  end  thereof  the  words  "or  to  any  contract  for  amended 
the  supply  of  electrical  power  or  energy  under  section  90", 

so  that  the  section  shall  read  as  follows: 

69.  Notwithstanding  anything  in  section  68,  it  shall  not  Approval  of 

,  1       •       ,  ,     f    ,      I  •  Lieutenant- 

be  necessary-  to  obtam  the  approval  01  the  Lieutenant-  oovernor  in 

Governor  in  Council  to  any  contract  for  the  supply  not"required 

by   the   Commission   of   electrical  power  or  energy  pon^f/a'cts 

to  any  person  from  works  that  the  Commission  has 

acquired   or  constructed   and   is  operating   for   the 

distribution  of  electrical  power  or  energy-  or  to  any 

contract  for  the  supply  of  electrical  power  or  energy 

under  section  90. 

8.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  commence- 

.  '  '       ment 

Assent. 

9.  This  Act  ma>'  be  cited  as  The  Power  Commission  Amend-  Short  title 
ment  Act,  1953. 
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2  Elizabeth  II,  1953 


BILL 
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Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baftist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  138  1953 


BILL 


An  Act  respecting  the  Boundary  between  the 
Provinces  of  Ontario  and  Manitoba 


W 


HEREAS  by  the  British  North  America  Act,  1871  it  igP'-eainbie 

1871    c    28 

provided  that  "The  Parliament  of  Canada  may  from  (imp.) ' 
time  to  time,  with  the  consent  of  the  Legislature  of  any 
Province  of  the  said  Dominion,  increase,  diminish  or  otherwise 
alter  the  limits  of  such  Province";  and  whereas  the  inter- 
provincial  boundary  between  the  Provinces  of  Ontario  and 
Manitoba  has  been  surveyed  and  marked  on  the  ground  by 
commissioners   duly   appointed    for   that   purpose   from    the 
twelfth  base  line  of  the  system  of  Dominion  land  surveys  to 
the  southern  shore  of  Hudson  Bay  in  accordance  with  the 
descriptions  contained   in  the  Schedule  to  the  Act  of  the 
Imperial  Parliament  known  as  the  Canada  {Ontario  Boundary)  i889,  c.  28 
Act,  1889  and  in  the  Acts  of  the  Parliament  of  Canada  known 
as  The  Manitoba  Boundaries  Extension  Act,  1912  and  An  .4rfi9i2,  c.  32 
to  amend  The  Manitoba  Boundaries  Extension  Act,  1912,  a«^  1950, C  16 
The  Ontario  Boundaries  Extension  Act;  and   whereas  it  is^^^^-^ 
desirable  that  the  boundary  so  surveyed  and  marked  on  the 
ground  and  shown  on  three  plans  of  the  Ontario-Manitoba 
Boundary,  namely, 

(a)  from  Monument  No.  220  on  the  twelfth  base  line 
to  Monument  No.  295  at  east  end  of  Island  Lake; 

(6)  from  Monument  No.  295  at  east  end  of  Island  Lake 
to  Monument  No.  356;  and 

(c)  from  Monument  No.  356  to  Monument  No.  45  7 A 
at  Hudson  Bay, 

duly  approved  by  the  three  commissioners  on  the  26th  day 
of  January,  1953,  and  of  record  in  the  Department  of  Lands 
and  Forests  of  the  Province  of  Ontario,  be  accepted  as  the 
true  and  unalterable  boundary'  between  the  Provinces  of 
Ontario  and  Manitoba; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 
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boundary"***  1.  The  Legislature  of  the  Province  of  Ontario  hereby 
consents  that  the  ParHament  of  Canada  may  declare  that  the 
boundary  line  surveyed  and  marked  on  the  ground, 

(a)  by  the  commission  appointed  in  1929  to  delimit  the 
boundary  between  the  Provinces  of  Ontario  and 
Manitoba  from  the  twelfth  base  line  of  the  system 
of  Dominion  land  surveys  to  the  most  eastern  point 
of  Island  Lake,  consisting  of  the  Surveyor  General 
of  Dominion  Lands  representing  Canada,  the  Sur- 
veyor General  of  the  Department  of  Lands  and 
Forests,  Ontario,  representing  the  Province  of 
Ontario  and  the  Chief  Surveyor  of  The  Department 
of  Public  Works,  Manitoba,  representing  the  Prov- 
ince of  Manitoba;  and 

(b)  by  the  commission  appointed  in  1931  to  delimit  the 
boundary  between  the  Provinces  of  Ontario  and 
Manitoba  from  the  most  eastern  point  of  Island 
Lake  to  the  southern  shore  of  Hudson  Bay,  con- 
sisting of  the  Surveyor  General  of  Dominion  Lands, 
representing  Canada,  the  Surveyor  General  of  the 
Department  of  Lands  and  Forests,  Ontario,  repre- 
senting the  Province  of  Ontario,  and  the  Director  of 
Surveys  of  The  Department  of  Mines  and  Natural 
Resources,  Manitoba,  representing  the  Province  of 
Manitoba, 

and  more  particularly  described  in  the  Schedule  to  this  Act, 
is  the  boundary  line  between  the  Province  of  Ontario  and  the 
Province  of  Manitoba  from  the  twelfth  base  line  of  the 
system  of  Dominion  land  surveys  to  the  southern  shore  of 
Hudson  Bay  although  the  limits  of  the  Province  may  be 
thereby  increased,  diminished,  or  otherwise  altered;  and 
thereupon,  in  so  far  as  the  Legislature  has  power  to  so  enact, 
the  boundary  line  between  the  Province  of  Ontario  and  the 
Province  of  Manitoba  from  the  twelfth  base  line  of  the  system 
of  Dominion  land  surveys  to  the  southern  shore  of  Hudson 
Bay  is  as  shown  on  three  plans  of  the  Ontario-Manitoba 
Boundary,  namely, 

(c)  from  Monument  No.  220  on  the  twelfth  base  line 
to  Monument  No,  295  at  east  end  of  Island  Lake; 

(d)  from  Monument  No.  295  at  east  end  of  Island  Lake 
to  Monument  No.  356;  and 

(e)  from  Monument  No.  356  to  Monument  No.  457A 
at  Hudson  Bay, 

138 


and  as  more  particularly  described  in  the  Schedule  to  this 
Act,  duly  approved  by  the  three  commissioners  on  the  26th 
day  of  January,  1953,  and  of  record  in  the  Department  of 
Lands  and  Forests  of  the  Province  of  Ontario. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
the  Lieutenant-Governor  by  his  Proclamation. 


ment 


3.  This    Act    may    be    cited    as    The    Ontario- Manitoba  short  title 
Boundary  Line  Act,  1953. 
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SCHEDULE 

Commencing  at  a  point  in  the  centre  of  the  road  allowance  on  the 
north  side  of  the  twelfth  base  line  of  the  system  of  Dominion  land  surveys, 
said  point  being  thirty  chains  and  fifty-seven  links  due  north  from  a 
concrete  monument  on  said  boundary,  which  said  monument  is  about 
three  feet  high  above  the  ground  and  bearing  the  following  inscriptions: 
on  the  east  side,  "No.  218  Ontario",  and  on  the  west  side,  "No.  218 
Manitoba",  the  said  point  being  marked  by  a  concrete  monument  about 
three  feet  high  above  the  ground  and  bearing  the  following  inscriptions: 
on  the  southeast  side,  "No.  220  Ontario",  and  on  the  northwest  side, 
"No.  220  Manitoba",  thence  in  a  right  line  on  an  initial  azimuth  of  44° 
25'  50"  along  the  boundary  between  the  Provinces  of  Ontario  and  Manitoba, 
as  marked  on  the  ground  by  the  Commissioners  referred  to  in  the  Act  to 
which  this  description  is  a  Schedule,  a  distance  of  eighty-seven  miles, 
fifty-five  chains  and  thirty-two  and  eight-tenths  links  more  or  less  to  the 
most  eastern  point  of  Island  Lake,  the  said  point  being  fixed  on  the  ground 
in  the  year  1930  and  being  marked  by  a  concrete  monument  bearing  the 
following  inscriptions:  on  the  southeast  side,  "No.  295  Ontario",  and 
on  the  northwest  side,  "No.  295  Manitoba"  and  situated  in  about  North 
Latitude  53°  44'  19'  .42  and  in  about  West  Longitude  93°  39'  14"  .91 ;  said 
boundary  from  the  point  of  commencement  to  the  most  eastern  point  of 
Island  Lake  being  marked  at  intervals  of  approximately  one  mile  in  length 
by  special  posts  and  mounds,  each  post  having  marked  on  it  the  number 
of  the  post  and  the  year  of  survey,  and  said  portion  of  the  boundary 
being  also  marked  at  intervals  of  approximately  six  miles  in  length  by 
concrete  monuments  bearing  brass  plates  on  which  are  the  following 
inscriptions:  on  the  southeast  side,  the  number  of  the  monument  and  the 
word  "Ontario",  and  on  the  northwest  side,  the  number  of  the  monument 
and  the  word  "Manitoba";  thence  in  a  right  line  on  an  initial  azimuth  of 
38°  40'  34"  along  the  said  boundary  a  distance  of  two  hundred  and  eighty- 
two  miles,  thirty-three  chains  and  fifty-seven  and  one-tenth  links  more  or 
less  to  the  Terminal  Point  marked  by  a  concrete  monument  about  four 
feet  high  above  the  ground  and  bearing  the  following  inscriptions:  on  the 
southeast  side,  "No.  457A  Ontario",  and  on  the  northwest  side,  "No.  457A 
Manitoba",  the  said  point  being  twenty-one  and  four- tenths  feet  due  west 
astronomic  from  the  point  where  the  eighty-ninth  meridian  of  west 
longitude  intersects  the  southern  shore  of  Hudson  Bay,  as  the  latter  point 
was  fixed  by  the  Geodetic  Survey  of  Canada  in  the  year  1929;  said  boundary 
from  the  most  eastern  point  of  Island  Lake  to  the  said  Terminal  Point 
being  marked  at  intervals  of  from  one  mile  to  three  miles  in  length  by 
special  posts  of  the  same  type  as  the  said  special  post  above  described, 
and  said  portion  of  the  boundary  being  also  marked  at  intervals  of  from 
five  miles  to  twenty-five  miles  in  length  by  concrete  monuments  bearing 
brass  plates  on  which  are  the  following  inscriptions:  on  the  southeast  side, 
the  number  of  the  monument  and  the  word  "Ontario",  and  on  the  north- 
west side,  the  number  of  the  monument  and  the  word  "Manitoba"; 
and  as  said  boundary  is  shown  on  three  plans  of  the  Ontario- Manitoba 
Boundary,  namely  (1)  from  monument  No.  220  on  the  twelfth  base  line 
to  monument  No.  295  at  east  end  of  Island  Lake;  (2)  from  monument 
No.  295  at  east  end  of  Island  Lake  to  monument  No.  356;  and  (3)  from 
monument  No.  356  to  monument  No.  457A  at  Hudson  Bay;  duly  approved 
by  the  three  Commissioners  on  the  26th  day  of  January,  1953,  and  of 
record  in  the  Department  of  Lands  and  Forests  of  the  Province  of  Ontario. 
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An  Act  respecting  the  Boundary  between  the 
Provinces  of  Ontario  and  Manitoba 


W 


HEREAS  by  the  British  North  America  Act,  1871  it  is  fg^^'^J^'^g 
provided  that  "The  Parliament  of  Canada  may  from  (imp.) 
time  to  time,  with  the  consent  of  the  Legislature  of  any 
Province  of  the  said  Dominion,  increase,  diminish  or  otherw^ise 
alter  the  limits  of  such  Province";  and  whereas  the  inter- 
provincial  boundary'  between  the  Provinces  of  Ontario  and 
Manitoba  has  been  surveyed  and  marked  on  the  ground  by 
commissioners  duly  appointed   for   that   purpose   from    the 
twelfth  base  line  of  the  system  of  Dominion  land  surveys  to 
the  southern  shore  of  Hudson  Bay  in  accordance  with  the 
descriptions  contained   in   the  Schedule  to   the  Act  of  the 
Imperial  Parliament  known  as  the  Canada  {Ontario  Boundary)  ]f^-  ^-  ^^ 
Act,  1889  and  in  the  Acts  of  the  Parliament  of  Canada  known 
as  The  Manitoba  Boundaries  Extension  Act,  1912  and  An  -^c/i^i^  c.  32 
to  amend  The  Manitoba  Boundaries  Extension  Act,  1912,  and  1950,  c.  16 
The   Ontario   Boundaries   Extension  Act;   and   whereas   it   is  ^^*"'^ 
desirable  that  the  boundary  so  surveyed  and  marked  on  the 
ground  and  shown  on  three  plans  of  the  Ontario-Manitoba 
Boundar>',  namely, 

(a)  from  Monument  No.  220  on  the  twelfth  base  line 
to  Monument  Xo.  295  at  east  end  of  Island  Lake; 

(b)  from  Monument  Xo.  295  at  east  end  of  Island  Lake 
to  Monument  Xo.  356;  and 

(c)  from  Monument  No.  356  to  Monument  X'o.  45 7 A 
at  Hudson  Bay, 

duly  approved  by  the  three  commissioners  on  the  26th  day 
of  January,  1953,  and  of  record  in  the  Department  of  Lands 
and  Forests  of  the  Province  of  Ontario,  be  accepted  as  the 
true  and  unalterable  boundary'  between  the  Provinces  of 
Ontario  and  Manitoba; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 
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Consent  as  to  J,  xhe  Legislature  of  the  Province  of  Ontario  hereby 
consents  that  the  ParHament  of  Canada  may  declare  that  the 
boundary  line  surveyed  and  marked  on  the  ground, 

(a)  by  the  commission  appointed  in  1929  to  delimit  the 
boundary  between  the  Provinces  of  Ontario  and 
Manitoba  from  the  twelfth  base  line  of  the  system 
of  Dominion  land  surveys  to  the  most  eastern  point 
of  Island  Lake,  consisting  of  the  Surveyor  General 
of  Dominion  Lands  representing  Canada,  the  Sur- 
veyor General  of  the  Department  of  Lands  and 
Forests,  Ontario,  representing  the  Province  of 
Ontario  and  the  Chief  Surveyor  of  The  Department 
of  Public  Works,  Manitoba,  representing  the  Prov- 
ince of  Manitoba;  and 

(b)  by  the  commission  appointed  in  1931  to  delimit  the 
boundary  between  the  Provinces  of  Ontario  and 
Manitoba  from  the  most  eastern  point  of  Island 
Lake  to  the  southern  shore  of  Hudson  Bay,  con- 
sisting of  the  Surveyor  General  of  Dominion  Lands, 
representing  Canada,  the  Surveyor  General  of  the 
Department  of  Lands  and  Forests,  Ontario,  repre- 
senting the  Province  of  Ontario,  and  the  Director  of 
Surveys  of  The  Department  of  Mines  and  Natural 
Resources,  Manitoba,  representing  the  Province  of 
Manitoba, 

and  more  particularly  described  in  the  Schedule  to  this  Act, 
is  the  boundary  line  between  the  Province  of  Ontario  and  the 
Province  of  Manitoba  from  the  twelfth  base  line  of  the 
system  of  Dominion  land  surveys  to  the  southern  shore  of 
Hudson  Bay  although  the  limits  of  the  Province  may  be 
thereby  increased,  diminished,  or  otherwise  altered;  and 
thereupon,  in  so  far  as  the  Legislature  has  power  to  so  enact, 
the  boundary  line  between  the  Province  of  Ontario  and  the 
Province  of  Manitoba  from  the  twelfth  base  line  of  the  system 
of  Dominion  land  surveys  to  the  southern  shore  of  Hudson 
Bay  is  as  shown  on  three  plans  of  the  Ontario-Manitoba 
Boundary,  namely, 

(c)  from  Monument  No.  220  on  the  twelfth  base  line 
to  Monument  No.  295  at  east  end  of  Island  Lake; 

(d)  from  Monument  No.  295  at  east  end  of  Island  Lake 
to  Monument  No.  356;  and 

(e)  from  Monument  No.  356  to  Monument  No.  457A 
at  Hudson  Bay, 
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and  as  more  particularly  described  in  the  Schedule  to  this 
Act,  duly  approved  by  the  three  commissioners  on  the  26th 
day  of  January,  1953,  and  of  record  in  the  Department  of 
Lands  and  Forests  of  the  Province  of  Ontario. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 

m6iiL 

the  Lieutenant-Governor  by  his  Proclamation. 

3.  This    Act    may    be    cited    as     The    Ontario- Manitoba  Short  title 
Boundary  Line  Act,  1953. 
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SCHEDULE 

Commencing  at  a  point  in  the  centre  of  the  road  allowance  on  the 
north  side  of  the  twelfth  base  line  of  the  system  of  Dominion  land  surveys, 
said  point  being  thirty  chains  and  fifty-seven  links  due  north  from  a 
concrete  monument  on  said  boundary,  which  said  monument  is  about 
three  feet  high  above  the  ground  and  bearing  the  following  inscriptions: 
on  the  east  side,  "No.  218  Ontario",  and  on  the  west  side,  "No.  218 
Manitoba",  the  said  point  being  marked  by  a  concrete  monument  about 
three  feet  high  above  the  ground  and  bearing  the  following  inscriptions: 
on  the  southeast  side,  "No.  220  Ontario",  and  on  the  northwest  side, 
"No.  220  Manitoba",  thence  in  a  right  line  on  an  initial  azimuth  of  44° 
25'  50'  along  the  boundary  between  the  Provinces  of  Ontario  and  Manitoba, 
as  marked  on  the  ground  by  the  Commissioners  referred  to  in  the  Act  to 
which  this  description  is  a  Schedule,  a  distance  of  eighty-seven  miles, 
fifty-five  chains  and  thirty-two  and  eight-tenths  links  more  or  less  to  the 
most  eastern  point  of  Island  Lake,  the  said  point  being  fixed  on  the  ground 
in  the  year  1930  and  being  marked  by  a  concrete  monument  bearing  the 
following  inscriptions:  on  the  southeast  side,  "No.  295  Ontario",  and 
on  the  northwest  side,  "No.  295  Manitoba"  and  situated  in  about  North 
Latitude  53°  44'  19"  .42  and  in  about  West  Longitude  93°  39'  14"  .91 ;  said 
boundary  from  the  point  of  commencement  to  the  most  eastern  point  of 
Island  Lake  being  marked  at  intervals  of  approximately  one  mile  in  length 
by  special  posts  and  mounds,  each  post  having  marked  on  it  the  number 
of  the  post  and  the  year  of  survey,  and  said  portion  of  the  boundary 
being  also  marked  at  intervals  of  approximately  six  miles  in  length  by 
concrete  monuments  bearing  brass  plates  on  which  are  the  following 
inscriptions:  on  the  southeast  side,  the  number  of  the  monument  and  the 
word  "Ontario",  and  on  the  northwest  side,  the  number  of  the  monument 
and  the  word  "Manitoba";  thence  in  a  right  line  on  an  initial  azimuth  of 
38°  40'  34"  along  the  said  boundary  a  distance  of  two  hundred  and  eighty- 
two  miles,  thirty-three  chains  and  fifty-seven  and  one-tenth  links  more  or 
less  to  the  Terminal  Point  marked  by  a  concrete  monument  about  four 
feet  high  above  the  ground  and  bearing  the  following  inscriptions:  on  the 
southeast  side,  "No.  457A  Ontario",  and  on  the  northwest  side,  "No.  457A 
Manitoba",  the  said  point  being  twenty-one  and  four- tenths  feet  due  west 
astronomic  from  the  point  where  the  eighty-ninth  meridian  of  west 
longitude  intersects  the  southern  shore  of  Hudson  Bay,  as  the  latter  point 
was  fixed  by  the  Geodetic  Survey  of  Canada  in  the  year  1929 ;  said  boundary 
from  the  most  eastern  point  of  Island  Lake  to  the  said  Terminal  Point 
being  marked  at  intervals  of  from  one  mile  to  three  miles  in  length  by 
special  posts  of  the  same  type  as  the  said  special  post  above  described, 
and  said  portion  of  the  boundary  being  also  marked  at  intervals  of  from 
five  miles  to  twenty-five  miles  in  length  by  concrete  monuments  bearing 
brass  plates  on  which  are  the  following  inscriptions:  on  the  southeast  side, 
the  number  of  the  monument  and  the  word  "Ontario",  and  on  the  north- 
west side,  the  number  of  the  monument  and  the  word  "Manitoba"; 
and  as  said  boundary  is  shown  on  three  plans  of  the  Ontario-Manitoba 
Boundary,  namely  (1)  from  monument  No.  220  on  the  twelfth  base  line 
to  monument  No.  295  at  east  end  of  Island  Lake;  (2)  from  monument 
No.  295  at  east  end  of  Island  Lake  to  monument  No.  356;  and  (3)  from 
monument  No.  356  to  monument  No.  457A  at  Hudson  Bay;  duly  approved 
by  the  three  Commissioners  on  the  26th  day  of  January,  1953,  and  of 
record  in  the  Department  of  Lands  and  Forests  of  the  Province  of  Ontario. 
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No.  139 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Game  and  Fisheries  Act 


Mr.  Gemmell 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     The  definition  is  brought  into  line  with  the  nomenclature 
currently  in  use  in  the  Department. 


Section  2.     The  provisions  of  section  60  (5)  are  being  transferred  to 
section  9  of  the  Act.    See  section  1 1  (2)  of  this  bill.    No  change  in  principle. 
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-No.  139  1953 

BILL 

An  Act  to  amend  The  Game  and  Fisheries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  r  of  section  1  of  The  Game  and  Fisheries  ^d,  Rev.  stat., 
as  amended  by  section  1  of  The  Game  and  Fisheries  Amendment^cx.  r,  '   '    ' 
Act,   1952,   is   further  amended   by  striking  out   the  words*™®""*®** 
"game  and  fishery  warden"  in  the  second  line  and  inserting 
in  lieu  thereof  the  words  "conservation  officer",  so  that  the 
clause  shall  read  as  follows: 

(r)  "officer"  means  any  member  of  the  Ontario  Provin- 
cial Police  Force,  any  conservation  officer,  any 
deputy  game  and  fishery  warden  and  any  other 
person  authorized  to  enforce  this  Act. 

2. — (1)  Subsection  1  of  section  9  of  The  Game  and  Fisheries  nev .  stat.. 
Act  is  amended  by  inserting  after  the  word  "park"  in  the  subs,  if' *' 
fourth  line  the  words  "or  Crown  game  preserve",  so  that  the*'"®"^®^ 
subsection  shall  read  as  follows: 

(1)  No  person  shall  hunt,  take,  molest,  wound,  trap.  Hunting  in 
kill,  destroy  or  possess,  or  attempt  to  hunt,  take,  pa?ks"arKi 
molest,  wound,  trap,  kill  or  destroy  any  bird,  fur- ^rown  game 

.  .        ,  •  I  •        1       1-     •  f  preserves 

beanng  animal  or  game  withm  the  limits  of  a  pro- 
vincial park  or  Crown  game  preserve,  except  as 
provided  in  the  regulations. 

(2)  Subsection  2  of  the  said  section  9  is  amended  by  insert-  Rev.  stat., 
ing  after  the  word  "park"  in  the  second  line  the  words  "or  onsubs.^2.^'  ^' 
Crown   lands  in   any   Crown  game   preserve",  so  that  the*'"®'^^®^ 
subsection  shall  read  as  follows: 

(2)  No  person  shall  possess  or  use  within  the  limits  of  a  weapons, 
provincial  park  or  on  Crown  lands  in  any  Crown  ^^^^j'^^j^j 
game  preserve  any  trap,  fire-arm,  explosive  or  weapon  parks  and 


except  as  provided  in  the  regulations.  preserves 
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Rev.  Stat..         3^ — n\  Subsection  1  of  section  1 1  of  The  Game  and  Fisheries 

C.   loo,  8.11,  ^     ' 

subs.  1,  Act  is  amended  by  adding  at  the  commencement  thereof  the 

words  "Subject  to  subsections  3  and  3a",  so  that  the  sub- 
section shall  read  as  follows: 


Fire-arms 
and  air-guns 


(1)  Subject  to  subsections  3  and  3a,  no  person  shall  carry 
or  use  any  fire-arm  or  air-gun  for  the  purpose  of 
hunting  any  animal  or  bird,  except  under  the  author- 
ity of  a  licence. 


Rev.  Stat., 
c.  153,  8.  11, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  11  is  amended  by 
adding  at  the  commencement  thereof  the  words  "Subject  to 
subsections  3  and  3a' \  so  that  the  subsection  shall  read  as 
follows: 


Idem 


R.S.C.  1927. 
c.  130 


(2)  Subject  to  subsections  3  and  3a,  no  person  shall  carry 
or  use  any  fire-arm  or  air-gun  from  and  including 
the  1st  day  of  March  to  and  including  the  31st 
day  of  August  in  any  year  for  the  purpose  of  hunting 
any  animal  or  bird  not  protected  by  the  Migratory 
Birds  Convention  Act  (Canada),  this  Act  or  the 
regulations,  except  under  the  authority  of  a  licence. 


Rev.  Stat., 
c.  153.  8.  11, 
subs.  3. 
amended 


(3)  Subsection  3  of  the  said  section  11,  as  amended  by 
section  3  of  The  Game  and  Fisheries  Amendment  Act,  1951, 
is  further  amended  by  striking  out  the  words  "or  to  the  holder 
of  a  licence  to  trap  fur-bearing  animals"  in  the  amendment 
of  1951,  so  that  the  subsection  shall  read  as  follows: 


Exception  (3)  Subsections  1  and  2  shall  not  apply  to  a  farmer  or 

his  sons  residing  and  hunting  on  his  lands. 

^^53^  8**11        ('^)  "^^^  ^^^^  section  11  is  amended  by  adding  thereto  the 
amended     '  following  subsection: 


Exception 


i3a)  The  holder  of  a  licence  to  trap  fur-bearing  animals 
may,  under  the  authority  of  that  licence,  carry  or 
use  any  fire-arm  or  air-gun  in  the  area  described  in 
the  licence  during  the  period  between  the  1st  day  of 
November  in  any  year  and  the  30th  day  of  June 
in  the  next  following  year  for  the  purpose  of  hunting 
any  animal  or  bird. 


^Yss? 8**14.      ^«  Section  14  of  The  Game  and  Fisheries  Act  is  amended 
amended        by  striking  out  the  words  "caribou  or  wapiti"  in  the  fourth  and 

fifth  lines  and  inserting  in  lieu  thereof  the  words  "or  caribou", 

so  that  the  section  shall  read  as  follows: 


Dealings 
in  moose, 
deer  and 
caribou 


14.  No  person  or  his  servant,  clerk  or  agent  shall  buy, 
sell,  expose  or  keep  for  sale,  directly  or  indirectly 
on  any  pretence  or  device,  for  any  valuable  considera- 
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Section  3.  The  right  of  the  holder  of  a  trapper's  licence  to  carry 
and  to  use  fire-arms  for  the  purpose  of  hunting  animals  and  birds  under  the 
authority  of  that  licence  is  confined  to  the  area  described  in  the  licence 
and  to  the  period  from  November  1st  to  June  30th  next  following. 


Section  4.    Wapiti  is  included  in  the  definition  of  deer  in  the  Act 
and  its  use  in  this  section  is  therefore  redundant. 
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Section  5.    The  present  issuing  fee  of  50  cents  is  deleted. 


Section  6 — Subsection  1.  The  special  protection  afforded  beaver 
in  the  past  is  not  now  necessary  due  to  the  great  increase  in  their  numbers. 
Therefore  subsection  1  of  section  30  of  the  Act  is  repealed. 

The  sealing  of  skins  and  pelts  is  an  effective  control  and  check  on 
trapping  and  marketing.  Therefore  this  practice  is  extended  to  the  skins 
and  pelts  of  lynx,  mink  and  otter,  other  than  mink  bred  on  fur-farms. 

The  offence  provision  is  self-explanatory. 


Subsection  2.    Complementary  to  subsection  1. 


Subsection  3.  The  prohibition  against  hunting  male  moose  under  one 
year  of  age  and  female  moose  is  repealed.  This  prohibition,  if  required, 
can  be  imposed  by  regulation  under  section  29  of  the  Act. 

Section  7.    Self-explanatory. 
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tion,  barter,  give  to  or  obtain  from  any  other  person 
any  moose,  deer  or  caribou,  wherever  killed  or 
procured,  except  under  the  authority  of  a  licence. 

5r1Subclause  iv  of  clause  a  of  section  26  of  The  Game  and^^Yi^^^^oa 

...  C.    loo,  8.   ^Di 

Fisheries  Act  is  repealed  and  the  following  substituted  therefor:  9'  "•  subci. 

enacted 

(iv)  for  a  British  subject  to  hunt  and  trap  fur- 
bearing  animals 5.00 

6. — (1)  Subsections  1  and  2  of  section  30  of  The  Game  and  Rev.  stat.. 
Fisheries   Act   are    repealed    and    the    following   substituted siibss.'i^' 2  ' 

therefor:  re-enacted 

(1)  The  skins  and  pelts  of  beaver,  fisher,  lynx,  marten,  sealing 
mink  and  otter  shall  be  sealed  and  marked  by  an  of  skins 
officer  before  sale,  and  no  fur  dealer  or  buyer  shall  ^'^    ^^ 
have   unsealed   or   unmarked   beaver,    fisher,    lynx, 
marten,  mink  or  otter  skins  or  pelts  in  his  possession. 

(2)  Subsection  1  shall  not  apply  to  the  skins  and  pelts  Exception 
of  mink  bred  on  fur-farms. 

(2a)  No  person  shall  present  or  permit  to  be  presented  to  offence 
an  officer  for  sealing  or  marking  the  skin  or  pelt  of 
any  beaver,  fisher,  lynx,  marten,  mink  or  otter  that 
is  not  taken  by  him  under  the  authority  of  his  licence 
to  trap,  hunt,  take  or  kill  fur-bearing  animals,  and 
no  person  shall  be  party  to  having  or  attempting 
to  have  a  skin  or  pelt  of  any  beaver,  fisher,  lynx, 
marten,  mink  or  otter  sealed  or  marked  by  an  officer 
that  is  not  taken  under  the  authority  of  the  licence 
that  is  presented  to  the  officer  with  the  skin  or  pelt. 

(2)  Subsection   3  of  the  said  section  30  is  amended  by  Rev.  stat., 
inserting  after  the  word  "any"  where  it  occurs  the  second  subs.  3.  ' 
time  in  the  second  line  the  word  "beaver",  so  that  the  sub- ^"^®'^'*®^ 
section  shall  read  as  follows: 

(3)  No  person  shall  trap,  hunt,  take  or  kill,  or  possess  Limitations 
the  pelt  or  any  part  of  any  beaver,  fisher,  fox,  lynx,  hunting, 
marten,   mink,   muskrat,   otter,   rabbit,   raccoon  oretcf^'"^' 
any  black,  gray  or  fox  squirrel  except  in  such  localities 

and  during  such  periods  and  subject  to  such  terms 
.and  conditions  as  the  Minister  may  prescribe. 

Rev.  Stat., 

(3)  Clause  b  of  subsection  4  of  the  said  section  30  is  repealed,  siibs.  4.^'ci.  b. 

repealed 

7. — (1)  Subsection  1  of  section  31  of  The  Game  and  Fisheries  f-^^^^^^^^j^ 
Act,  as  re-enacted  by  section  9  of  The  Game  and  Fisheries ^^^^^-^^ 
Amendment  Act,  1951,  is  amended  by  striking  out  the  wordc.  29,  s.  9), 

amended 

139 


"bull"  in  the  second  line  and  by  striking  out  the  words  "over 
one  year  of  age"  in  the  second  and  third  lines,  so  that  the 
subsection  shall  read  as  follows: 


Number  of 
moose  and 
deer 

residents 
may  take 


(1)  No  resident  shall  during  any  one  year  or  season  take 
or  kill  more  than  one  moose  under  a  moose  licence 
and  one  deer  under  a  resident  deer  licence,  but  this 
subsection  shall  not  apply  to  deer  which  are  the 
private  property  of  any  resident  and  which  are  killed 
or  taken  by  him  or  by  his  direction  or  with  his 
consent  upon  his  own  land  under  section  41. 


Rev.  Stat., 

c.  153.  8.  31, 

subs.  2 

(1951. 

c.  29.  s.  9). 

amended 


Number  of 
moose  and 
deer  non- 
residents 
may  take 

Rev.  Stat.. 
c.  153.  s.  33. 
subs.  3. 
amended 


Dogs  at 
large 


(2)  Subsection  2  of  the  said  section  31,  as  re-enacted  by 
section  9  of  The  Game  and  Fisheries  Amendment  Act,  1951,  is 
amended  by  striking  out  the  word  "bull"  in  the  second  line 
and  by  striking  out  the  words  "over  one  year  of  age  or"  in 
the  second  and  third  lines  and  inserting  in  lieu  thereof  the 
word  "and",  so  that  the  subsection  shall  read  as  follows: 

(2)  No  non-resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  moose  and  one  deer. 

8. — (1)  Subsection  3  of  section  2>2>  of  The  Game  and  Fisheries 
Act  is  amended  by  striking  out  the  words  "caribou  or  wapiti" 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "or 
caribou",  so  that  the  subsection  shall  read  as  follows: 

(3)  No  person  owning,  harbouring  or  claiming  to  own  a 
dog  shall  allow  it  to  run  at  large  during  the  closed 
season  for  deer  in  a  locality  which  deer,  moose  or 
caribou  usually  inhabit  or  in  which  they  are  usually 
found. 


€^^53^8^*33        (^)  Subsection  4  of  the  said   section   32)   is  amended   by 

subs.  4.       '  striking  out  the  words  "caribou  or  wapiti"  in  the  first  line 
amended  ...         •      ,■  ,  r     i  in  m        m  i 

and  msertmg  m  lieu  thereof  the  words    or  caribou   ,  so  that 
the  subsection  shall  read  as  follows: 


Power  to 
kill  on 
sight  dogs 
at  large 


(4)  A  dog  found  running  deer,  moose  or  caribou  during 
the  closed  season  for  deer  in  that  locality  shall  be 
deemed  to  be  at  large  with  the  leave  of  the  owner 
and  may  be  killed  on  sight  by  an  officer  without 
being  liable  for  damages  to  any  other  person  or  to  a 
penalty. 


Rev.  Stat.. 
c.  153.  8.  35. 
amended 


9.  Section  35  of  The  Game  and  Fisheries  Act  is  amended  by 
striking  out  the  words  "fur-bearing  animal,  other  than  beaver" 
in  the  second  line  and  inserting  in  lieu  thereof  the  words 
"animal,  other  than  caribou,  deer  or  moose"  and  by  striking 
out  the  article  "the"  where  it  occurs  the  second  time  in  the 
fifth  line  and  inserting  in  lieu  thereof  the  word  "fur-bearing", 
so  that  the  section  shall  read  as  follows: 
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Section  8.    See  note  to  section  4  of  this  bill. 


Section  9.  See  parj^raph  1  of  note  to  subsection  1  of  section  6 
of  this  bill.  In  addition,  the  provision  formerly  applicable  to  fur-bearing 
animals,  is  extended  to  all  animals,  other  than  caribou,  deer  and  moose. 
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Section  10.    See  second  paragraph  of  note  to  subsection  1  of  section  6 
of  this  bill. 


Section  11 — Subsection  1.    Self-explanatory. 


bill. 


Subsection  2.    See  note  to  section  2  of  this  bill. 

Section  12.    Complementary  to  subsection  2  of  section  11  of  this 
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35.  Nothing  in  this  Act  shall  apply  to  any  person  taking  Power  to 
or  destroying  any  animal,  other  than  caribou,  deer  for  preser-*  * 
or  moose,  on  his  own  lands,  in  defence  or  preservation  property^ 
of  his  property  by  any  means  at  any  time,  but  he 
shall  within  ten  days  report  the  pelts  of  fur-bearing 
animals  in  respect  of  which  there  is  a  closed  season 
to  the  Department  and  he  shall  not  offer  them  for 
sale  or  barter  during  the  closed  season  except  under  a 
licence  and  any  fur  dealer  possessing  the  pelts  shall 
hold  the  licence  and  forward  it  to  the  Department 
when  applying  for  a  licence  to  ship  them  out  of 
Ontario  or  to  dress  or  tan  them. 

10.  Clause  b  of  section  42  of  The  Game  and  Fisheries  -4c/ Rev.  stat.. 
is  amended  by  adding  at  the  end  thereof  the  words  "but  thisci.  h,  '  ^'  "*  ' 
clause  shall  not  apply  to  the  pelts  of  beaver,  fisher,  lynx,  ^"'®"^®** 
marten,  mink  and  otter  that  have  been  sealed  or  marked  in 
accordance  with  subsection  1  of  section  30  or  to  the  pelts  of 
mink  bred  on  fur-farms",  so  that  the  clause  shall  read  as 
follows : 

{b)  any  p)elts  of  animals  taken  in  Ontario  may  be  pos- 
sessed during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  they  were  taken,  but  this  clause 
shall  not  apply  to  the  pelts  of  beaver,  fisher,  lynx, 
marten,  mink  and  otter  that  have  been  sealed  or 
marked  in  accordance  with  subsection  1  of  section  30 
or  to  the  pelts  of  mink  bred  on  fur-farms. 

11. — (1)  Subsection   4  of  section   60  of    The  Game  andnev.st&t.. 
Fisheries  Act  is  amended  by  striking  out  the  words  "or  hand-siibs.  4.°' 
car"  in  the  third  line  and  inserting  in  lieu  thereof  the  words*™®"**®** 
"hand -car  or  track  motor-car",  so  that  the  subsection  shall 
read  as  follows: 

(4)  No  person,  being  employed  by  a  railway  company,  idem 
shall    possess   any   gun   or   other   fire-arm,    poison, 
snare  or  trap  on  a  railway  velocipede,  hand-car  or 
track  motor-car. 

Rev.  Stat., 

(2)  Subsection  5  of  the  said  section  60  is  repealed.  subl.^sf '  ^°' 

repealed 

12.  Subsection  4  of  section  75  of  The  Game  and  Fisheries  f-^^^^^^^;^-^ 
Act  is  amended  by  striking  out  the  words  "or  subsection  5  subs.  4, 
of  section  60"  in  the  second  line,  so  that  the  subsection  shall 
read  as  follows: 

(4)  Every  person  who  commits  an  offence  against  sub-  Fire-arms 
section  2  of  section  9  shall  be  liable  to  a  penalty  of  game  pre- 
not  less  than  $50  and  not  more  than  $500.  ^^""^^ 
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Commence-        13,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 
Short  title         ^^    ^j^jg  ^^^  j^^y  ^^  ^j^gj  ^g  2^^g  Q^^^  ^^^  Fisheries 
Amendment  Act,  1953. 
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No.  139  1953 

BILL 

An  Act  to  amend  The  Game  and  Fisheries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  r  of  section  1  of  The  Game  and  Fisheries  Act,  Rev.  stsit.. 
as  amended  by  section  1  of  The  Game  and  Fisheries  Amendment  ci.  r,  '^'    ' 
Act,   1952,   is  further  amended   by  striking  out  the  words  *"'®'^'*®^ 
"game  and  fishery  warden"  in  the  second  line  and  inserting 
in  lieu  thereof  the  words  "conservation  officer",  so  that  the 
clause  shall  read  as  follows: 

(r)  "officer"  means  any  member  of  the  Ontario  Provin- 
cial Police  Force,  any  conservation  officer,  any 
deputy  game  and  fishery  warden  and  any  other 
person  authorized  to  enforce  this  Act. 

2. — (1)  Subsection  1  of  section  9  of  The  Game  and  Fisheries  nev .  stat.. 
Act  is  amended  by  inserting  after  the  word  "park"  in  thcsubs.^i.^'  ^' 
fourth  line  the  words  "or  Crown  game  preserve",  so  that  the  ^'^®'***®** 
subsection  shall  read  as  follows: 

(1)  No  person  shall  hunt,  take,  molest,  wound,  trap.  Hunting  in 
kill,  destroy  or  f)ossess,  or  attempt  to  hunt,  take,  ^a?k8'ami 
molest,  wound,  trap,  kill  or  destroy  any  bird,  fur- *^'"<*^'^  ga^^e 
bearing  animal  or  game  within  the  limits  of  a  pro- 
vincial  park  or   Crown  game   preserve,   except  as 
provided  in  the  regulations. 

(2)  Subsection  2  of  the  said  section  9  is  amended  by  insert- Rev.  stat.. 
ing  after  the  word  "park"  in  the  second  line  the  words  "or  onsub8.^2f'  ^' 
Crown   lands  in  any  Crown  game   preserve",   so   that  the  ^"^®'^**®^ 
subsection  shall  read  as  follows: 

(2)  No  person  shall  possess  or  use  within  the  limits  of  a  weapons, 
provincial  park  or  on  Crown  lands  in  any  Crown  ®^^-^j^^,j^j 
game  preserve  any  trap,  fire-arm,  explosive  or  weapon  parks  and 

r  ,i   A  •     4.U  1    .-•  Crown  game 

except  as  provided  m  the  regulations.  preserves 
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o!'*i63^s**ii       ^* — (^)  Subsection  1  of  section  1 1  of  The  Game  and  Fisheries 
subs.  i.       '  Act  is  amended  by  adding  at  the  commencement  thereof  the 
words  "Subject  to  subsections  3  and  3a'\  so  that  the  sub- 
section shall  read  as  follows: 


Fire-arms 
and  air-guns 


(1)  Subject  to  subsections  3  and  3a,  no  person  shall  carry 
or  use  any  fire-arm  or  air-gun  for  the  purpose  of 
hunting  any  animal  or  bird,  except  under  the  author- 
ity of  a  licence. 


Rev.  Stat.,         (2)  Subsection   2   of  the  said   section    11   is  amended   by 

C.   153,  S.   11,  ^    '  1  f      1  1       iir>     1    • 

Bubs.  2,  adding  at  the  commencement  thereof  the  words    Subject  to 

subsections  3  and  3a'\  so  that  the  subsection  shall  read  as 
follows : 


Idem 


R.S.C 
c.  130 


1927. 


(2)  Subject  to  subsections  3  and  3a,  no  person  shall  carry 
or  use  any  fire-arm  or  air-gun  from  and  including 
the  1st  day  of  March  to  and  including  the  31st 
day  of  August  in  any  year  for  the  purpose  of  hunting 
any  animal  or  bird  not  protected  by  the  Migratory 
Birds  Convention  Act  (Canada),  this  Act  or  the 
regulations,  except  under  the  authority  of  a  licence. 


Rev.  Stat., 
c.  153,  3.  H, 
subs.  3, 
amended 


(3)  Subsection  3  of  the  said  section  11,  as  amended  by 
section  3  of  The  Game  and  Fisheries  Amendment  Act,  1951, 
is  further  amended  by  striking  out  the  words  "or  to  the  holder 
of  a  licence  to  trap  fur-bearing  animals"  in  the  amendment 
of  1951,  so  that  the  subsection  shall  read  as  follows: 


Exception  (3)  Subsections  1  and  2  shall  not  apply  to  a  farmer  or 

his  sons  residing  and  hunting  on  his  lands. 

c^Yss^s^Vi        ('^)  ^^^  ^^^^  section  11  is  amended  by  adding  thereto  the 
amended       following  subsection : 

Exception  (-3^^  jj^g  holder  of  a  licence  to  trap  fur-bearing  animals 

may,  under  the  authority  of  that  licence,  carry  or 
use  any  fire-arm  or  air-gun  in  the  area  described  in 
the  licence  during  the  period  between  the  1st  day  of 
November  in  any  year  and  the  30th  day  of  June 
in  the  next  following  year  for  the  purpose  of  hunting 
any  animal  or  bird. 

Rev.  stat..^       4.,  Section  14  of  The  Game  and  Fisheries  Act  is  amended 
amended     '  by  striking  out  the  words  "caribou  or  wapiti"  in  the  fourth  and 

fifth  lines  and  inserting  in  lieu  thereof  the  words  "or  caribou", 

so  that  the  section  shall  read  as  follows: 


Dealings 
in  moose, 
deer  and 
caribou 


14.  No  person  or  his  servant,  clerk  or  agent  shall  buy, 
sell,  expose  or  keep  for  sale,  directly  or  indirectly 
on  any  pretence  or  device,  for  any  valuable  considera- 
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tion,  barter,  give  to  or  obtain  from  any  other  person 
any  moose,  deer  or  caribou,  wherever  killed  or 
procured,  except  under  the  authority  of  a  licence. 

5.  Subclause  iv  of  clause  a  of  section  26  of  The  Game  and  ^®7ko^**'o'« 

...  c.  153,  8.  Jo, 

Fisheries  Act  is  repealed  and  the  following  substituted  therefor:  r^-  "•  subci. 

enacted 

(iv)  for  a  British  subject  to  hunt  and  trap  fur- 
bearing  animals 5.00 

6. — (1)  Subsections  1  and  2  of  section  30  of  The  Game  and  Rev.  stat., 
Fisheries   Act    are    repealed    and    the    following    substituted subss.'f,' 2.  ' 

therefor:  re-enacted 

(1)  The  skins  and  pelts  of  beaver,  fisher,  lynx,  marten,  ^^^'m^rkin 
mink  and  otter  shall  be  sealed  and  marked  by  an  of  skins 
officer  before  sale,  and  no  fur  dealer  or  buyer  shall  ^"    ^* 
have   unsealed    or   unmarked    beaver,    fisher,    lynx, 
marten,  mink  or  otter  skins  or  pelts  in  his  possession. 

(2)  Subsection  1  shall  not  apply  to  the  skins  and  pelts  Exception 
of  mink  bred  on  fur-farms. 

(2a)  No  person  shall  present  or  permit  to  be  presented  to  Offence 
an  officer  for  sealing  or  marking  the  skin  or  pelt  of 
any  beaver,  fisher,  lynx,  marten,  mink  or  otter  that 
is  not  taken  by  him  under  the  authority  of  his  licence 
to  trap,  hunt,  take  or  kill  fur-bearing  animals,  and 
no  person  shall  be  party  to  having  or  attempting 
to  have  a  skin  or  pelt  of  any  beaver,  fisher,  lynx, 
marten,  mink  or  otter  sealed  or  marked  by  an  officer 
that  is  not  taken  under  the  authority  of  the  licence 
that  is  presented  to  the  officer  with  the  skin  or  pelt. 

(2)  Subsection   3   of  the  said   section   30  is  amended   by  Rev.  stat., 
inserting  after  the  word  "any"  where  it  occurs  the  second  subs.  3, 
time  in  the  second  line  the  word  "beaver",  so  that  the  sub- *™®"*^®** 
section  shall  read  as  follows: 

(3)  No  person  shall  trap,  hunt,  take  or  kill,  or  possess  ^'imitations 
the  pelt  or  any  part  of  any  beaver,  fisher,  fox,  lynx,  hunting, 
marten,  mink,  muskrat,   otter,   rabbit,   raccoon  oretcf'"^' 
any  black,  gray  or  fox  squirrel  except  in  such  localities 

and  during  such  periods  and  subject  to  such  terms 
and  conditions  as  the  Minister  may  prescribe. 

Rev.  Stat., 

(3)  Clause  b  of  subsection  4  of  the  said  section  30  is  repealed,  subs.  4,^ci.iil, 

repealed 

7. — (1)  Subsection  1  of  section  31  of  The  Game  and  Fisheries  ^^^^^^^^^.^ 
Act,  as  re-enacted  by  section  9  of  The  Game  and  Fisheries  V^^^-^ 
Amendment  Act,  1951,  is  amended  by  striking  out  the  wordc.  29, 's.  9). 

amended 
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"bull"  in  the  second  line  and  by  striking  out  the  words  "over 
one  year  of  age"  in  the  second  and  third  lines,  so  that  the 
subsection  shall  read  as  follows: 


Number  of 
moose  and 
deer 

residents 
may  take 


(1)  No  resident  shall  during  any  one  year  or  season  take 
or  kill  more  than  one  moose  under  a  moose  licence 
and  one  deer  under  a  resident  deer  licence,  but  this 
subsection  shall  not  apply  to  deer  which  are  the 
private  property  of  any  resident  and  which  are  killed 
or  taken  by  him  or  by  his  direction  or  with  his 
consent  upon  his  own  land  under  section  41. 


Rev.  Stat., 

c.  153.  s.  31, 

subs.  2 

(1951, 

o.  29,  6.  9), 

amended 


Number  of 
moose  and 
deer  non- 
residents 
may  take 

Rev.  Stat., 
c.  153,  8.  33, 
subs.  3, 
amended 


Dogs  at 
large 


Rev.  Stat., 
0.  153,  s.  33, 
subs.  4, 
amended 


Power  to 
kill  on 
sight  dogs 
at  large 


(2)  Subsection  2  of  the  said  section  31,  as  re-enacted  by 
section  9  of  The  Game  and  Fisheries  Amendment  Act,  1951,  is 
amended  by  striking  out  the  word  "bull"  in  the  second  line 
and  by  striking  out  the  words  "over  one  year  of  age  or"  in 
the  second  and  third  lines  and  inserting  in  lieu  thereof  the 
word  "and",  so  that  the  subsection  shall  read  as  follows: 

(2)  No  non-resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  moose  and  one  deer. 

8. — (1)  Subsection  3  of  section  ZZ  of  The  Game  and  Fisheries 
Act  is  amended  by  striking  out  the  words  "caribou  or  wapiti" 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "or 
caribou",  so  that  the  subsection  shall  read  as  follows: 

(3)  No  person  owning,  harbouring  or  claiming  to  own  a 
dog  shall  allow  it  to  run  at  large  during  the  closed 
season  for  deer  in  a  locality  which  deer,  moose  or 
caribou  usually  inhabit  or  in  which  they  are  usually 
found. 

(2)  Subsection  4  of  the  said  section  2)3  is  amended  by 
striking  out  the  words  "caribou  or  wapiti"  in  the  first  line 
and  inserting  in  lieu  thereof  the  words  "or  caribou",  so  that 
the  subsection  shall  read  as  follows: 

(4)  A  dog  found  running  deer,  moose  or  caribou  during 
the  closed  season  for  deer  in  that  locality  shall  be 
deemed  to  be  at  large  with  the  leave  of  the  owner 
and  may  be  killed  on  sight  by  an  officer  without 
being  liable  for  damages  to  any  other  person  or  to  a 
penalty. 


Rev.  Stat., 
c.  153,  s.  35, 
amended 


9.  Section  35  of  The  Game  and  Fisheries  Act  is  amended  by 
striking  out  the  words  "fur-bearing  animal,  other  than  beaver" 
in  the  second  line  and  inserting  in  lieu  thereof  the  words 
"animal,  other  than  caribou,  deer  or  moose"  and  by  striking 
out  the  article  "the"  where  it  occurs  the  second  time  in  the 
fifth  line  and  inserting  in  lieu  thereof  the  word  "fur-bearing", 
so  that  the  section  shall  read  as  follows: 
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35.  Nothing  in  this  Act  shall  apply  to  any  person  taking  Power  to 
or  destroying  any  animal,  other  than  caribou,  deer  for  preser- 
or  moose,  on  his  own  lands,  in  defence  or  preservation  property 
of  his  property  by  any  means  at  any  time,  but  he 
shall  within  ten  days  report  the  pelts  of  fur-bearing 
animals  in  respect  of  which  there  is  a  closed  season 
to  the  Department  and  he  shall  not  offer  them  for 
sale  or  barter  during  the  closed  season  except  under  a 
licence  and  any  fur  dealer  possessing  the  pelts  shall 
hold  the  licence  and  forward  it  to  the  Department 
when  applying  for  a  licence  to  ship  them  out  of 
Ontario  or  to  dress  or  tan  them. 

10.  Clause  b  of  section  42  of  The  Game  and  Fisheries  Actnev.  stat., 

c    1S3    s    42 

is  amended  by  adding  at  the  end  thereof  the  words  "but  thisci.  b.  '   '     ' 
clause  shall  not  apply  to  the  pelts  of  beaver,  fisher,  lynx,  ^'^®'^^®*^ 
marten,  mink  and  otter  that  have  been  sealed  or  marked  in 
accordance  with  subsection  1  of  section  30  or  to  the  pelts  of 
mink  bred  on  fur-farms",  so  that  the  clause  shall  read  as 
follows : 

(b)  any  pelts  of  animals  taken  in  Ontario  may  be  pos- 
sessed during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  they  were  taken,  but  this  clause 
shall  not  apply  to  the  pelts  of  beaver,  fisher,  lynx, 
marten,  mink  and  otter  that  have  been  sealed  or 
marked  in  accordance  with  subsection  1  of  section  30 
or  to  the  pelts  of  mink  bred  on  fur-farms. 

11. — (1)  Subsection   4   of  section   60  of    The   Game  and  Kev.  sta.t.. 
Fisheries  Act  is  amended  by  striking  out  the  words  "or  hand- subs.  4,  ' 
car"  in  the  third  line  and  inserting  in  lieu  thereof  the  words  *'"®"^®*^ 
"hand-car  or  track  motor-car",  so  that  the  subsection  shall 
read  as  follows: 

(4)  No  person,  being  employed  by  a  railway  company,  idem 
shall    possess   any   gun    or   other   fire-arm,    poison, 
snare  or  trap  on  a  railway  velocipede,  hand-car  or 
track  motor-car. 

Rev.  Stat., 

(2)  Subsection  5  of  the  said  section  60  is  repealed.  siibs.^s,^*  ^°' 

repealed 

12.  Subsection  4  of  section  75  of  The  Game  and  Fisheries  ^®7^o^***;:,= 

c.  loo,  S.  76, 

Act  is  amended  by  striking  out  the  words  "or  subsection  5  subs.  4 
of  section  60"  in  the  second  line,  so  that  the  subsection  shall 
read  as  follows: 

(4)  Every  person  who  commits  an  offence  against  sub-  Fire-arms 
section  2  of  section  9  shall  be  liable  to  a  penalty  of  game  pre- 
not  less  than  $50  and  not  more  than  $500.  ^^^^^^ 
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menV"*'^''*         13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

14.  This  Act  may  be  cited  as   The  Game  and  Fisheries 
Amendment  Act ,  1953. 
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No.  140 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  University  of 
Toronto  Act,  1947 


Mr.  Dunlop 


TORONTO 

Printed  axd  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.     Section  38  is  brought  into  line  with  the  practice  now 
established  by  the  Provincial  Secretary's  Department. 
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No.  140  1953 


BILL 


An  Act  to  amend  The  University  of 
Toronto  Act,  1947 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section   17  of  The   University  of^^^- 
Toronto  Act,    1947   is   amended   by   striking  out   the   wordsiibs.  i, ' 
"twenty-two"  in  the  third  line  and  inserting  in  lieu  thereof 
the  word  "twenty-four",  so  that  the  subsection  shall  read  as 
follows : 

(1)  The  Board  shall  consist  of  the  Chancellor  and  the  Composition 
President  of  the  University,  who  shall  be  ex  officio 
members,  and  twenty-four  persons  appointed  by  the 
Lieutenant-Governor  in  Council. 

(2)   Subsection  2  of  the  said  section   17   is  amended    by  1947, 
striking  out  the  word  "twenty-two"  in  the  second  line  andsub8.^2,°' ^^' 
inserting  in  lieu  thereof  the  word  "twenty-four",  so  that  the^"™®'^^®^ 
subsection  shall  read  as  follows: 

(2)  The  Alumni  Federation  of  the  University  of  Toronto  Nomination 
may  nominate  eight  of  the  twenty-four  persons  somemb^re^of 
to   be   appointed    by    the    Lieutenant-Governor   in  Governors 
Council  and  such  nomination  shall  be  by  general  ^^  Alumni 
vote  of  the  members  of  the  Alumni  Federation  of  the 
University  of  Toronto  who  are  graduates  of   the 
University,  and  such  vote  shall  be  taken  by  closed 

voting  papers  mailed  or  delivered  by  the  members  to 
the  secretar>'-treasurer  of  the  said  Federation  at 
such  time  and  subject  to  such  regulations  as  may  be 
made  by  the  Alumni  Council  of  the  said  Federation 
with  the  approval  of  the  Lieutenant-Governor  in 
Council. 

2.  Section  38  of  The   University  of  Toronto  Act,  1947  is  1947. 
repealed  and  the  following  substituted  therefor:  re-enacted^' 
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Annual 

financial 

report 


Tabling 
of  report 


38. — (1)  The  Board  shall  after  the  close  of  each  Univer- 
sity year  file  with  the  Provincial  Secretary  an  annual 
financial  report  in  such  form  as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  require. 

(2)  The  Provincial  Secretary  shall  submit  the  report 
to  the  Lieutenant-Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session, 
or  if  not,  at  the  next  ensuing  session. 


0^112  s  100      ^'  Section  100  of  The  University  of  Toronto  Act,  1947  is 

amended        amended  by  striking  out  the  word  and  figure  "(Form  1)"  in 

the  sixth  line  and  inserting  in  lieu  thereof  the  words  "in  a  form 

approved  by  the  Senate",  so  that  the  section  shall  read  as 

follows : 


Voting 
papers  to 
be  sent  to 
graduates 


100.  If  a  poll  is  necessary,  the  Registrar  shall  on  or  before 
the  third  Wednesday  in  such  month  of  September 
send  by  mail  to  every  graduate  who,  according  to 
the  election  register,  is  entitled  to  vote  at  the  elec- 
tion, and  whose  place  of  residence  is  shown  in  such 
register,  or  is  known  to  the  Registrar,  a  voting  paper 
in  a  form  approved  by  the  Senate,  together  with  a 
list  of  the  persons  whose  term  of  office  is  expiring, 
and  of  all  persons  who  have  been  nominated. 


1947^0.^112.      4.  Schedule  A  to  The  University  of  Toronto  Act,  1947  is 

repealed  '         rejDCaled. 

Commence-       g^  'pj^jg  p^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as   The   University  of  Toronto 
Amendment  Act,  1953. 
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Sections  3,  4.  The  form  of  the  voting  paper  used  at  elections  to  the 
Senate  of  the  University  is  now  prescribed  by  the  Act.  As  it  is  desirable 
to  change  the  form  of  this  voting  paper  from  time  to  time  the  form  pre- 
scribed in  the  Act  is  deleted  and  the  matter  left  to  the  discretion  of  the 
Senate. 
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An  Act  to  amend  The  University  of 
Toronto  Act,  1947 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1   of  section   17  of  The   University  of^^^-   ^  ^^ 
Toronto  Act,   1947   is   amended   by   striking  out   the   word  subs.  i. 
"twenty-two"  in  the  third  line  and  inserting  in  lieu  thereof^ 
the  word  "twenty-four",  so  that  the  subsection  shall  read  as 
follows: 

(1)  The  Board  shall  consist  of  the  Chancellor  and  the  Composition 
President  of  the  University,  who  shall  be  ex  officio 
members,  and  twenty-four  persons  appointed  by  the 
Lieutenant-Governor  in  Council. 

(2)   Subsection   2  of  the  said  section   17   is  amended    by  1947, 
striking  out  the  word  "tv\enty-two"  in  the  second  line  and  subs.  2.^' 
inserting  in  lieu  thereof  the  word  "twenty-four",  so  that  the *'"®'^*^®^ 
subsection  shall  read  as  follows: 

(2)  The  Alumni  Federation  of  the  University  of  Toronto  Nomination 
may  nominate  eight  of  the  twenty-four  persons  so  members  of 
to    be   appointed    by    the    Lieutenant-Governor   in  oovernore 
Council  and  such  nomination  shall  be  by  general  *'^'  -'^•"'""' 
vote  of  the  members  of  the  Alumni  Federation  of  the 
University  of  Toronto  who  are  graduates  of   the 
University,  and  such  vote  shall  be  taken  by  closed 

voting  papers  mailed  or  delivered  by  the  members  to 
the  secretar>'-treasurer  of  the  said  Federation  at 
such  time  and  subject  to  such  regulations  as  may  be 
made  by  the  Alumni  Council  of  the  said  Federation 
with  the  approval  of  the  Lieutenant-Governor  in 
Council. 

2.  Section  38  of  The   University  of  Toronto  Act,  1947  is  1947. 
repealed  and  the  following  substituted  therefor:  re-enacted^ 

140 


Annual 

flnancial 

report 


38. — (1)  The  Board  shall  after  the  close  of  each  Univer- 
sity year  file  with  the  Provincial  Secretary  an  annual 
financial  report  in  such  form  as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  require. 


Tabling 
of  report 


(2)  The  Provincial  Secretary  shall  submit  the  report 
to  the  Lieutenant-Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session, 
or  if  not,  at  the  next  ensuing  session. 


c^n2  8  100      ^*  Section  100  of  The   University  of  Toronto  Act,  1947  is 

amended        amended  by  striking  out  the  word  and  figure  "(Form  1)"  in 

the  sixth  line  and  inserting  in  lieu  thereof  the  words  "in  a  form 

approved  by  the  Senate",  so  that  the  section  shall  read  as 

follows: 


Voting 
papers  to 
be  sent  to 
graduates 


100.  If  a  poll  is  necessary,  the  Registrar  shall  on  or  before 
the  third  Wednesday  in  such  month  of  September 
send  by  mail  to  every  graduate  who,  according  to 
the  election  register,  is  entitled  to  vote  at  the  elec- 
tion, and  whose  place  of  residence  is  shown  in  such 
register,  or  is  known  to  the  Registrar,  a  voting  paper 
in  a  form  approved  by  the  Senate,  together  with  a 
list  of  the  persons  whose  term  of  office  is  expiring, 
and  of  all  persons  who  have  been  nominated. 


1947^0.^112.      4.  Schedule  A  to  The   University  of  Toronto  Act,  1947  is 
repealed '       rep)ealed. 

ment"^"*^^         5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as   The   University  of  Toronto 
Amendment  Act,  1953. 
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No.  141 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Highway 
Improvement  Act 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qijeen's  Most  Excellent  Majesty 


EXPLANATOPY   NOTES 

Section  1,  At  present  the  subsidy  on  the  construction  of  a  street 
in  a  city,  town  or  village  is  restricted  to  construction  on  a  main  thorough- 
fare for  through  traffic.  The  amendment  removes  this  restriction  except 
in  the  case  of  streets  in  a  subdivision  which  is  being  developed  for  building 
purposes. 


Section  2.  The  subsection  repealed  provides  that  the  decision  of  the 
Ontario  Municipal  Board  on  any  claim  for  damages  or  compensation  in 
respect  of  land  affected  or  taken  by  the  Department  or  in  respect  of  any 
injury  alleged  to  have  been  done  to  any  person  or  property  is  final  and  is 
notsubject  to  any  appeal.  In  the  interest  of  justice  both  to  the  Department 
of  Highways  and  to  the  claimant,  the  subsection  as  re-enacted  allows  an 
appeal  to  the  Court  of  Appeal  for  Ontario  from  the  decision  of  the  Board. 
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No.  141  1953 


BILL 


An  Act  to  amend  The  Highway 
Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  60  of  The  Highway  Improvement^^^-^^^^- 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  2, ' 

re-enacted 

(2)  Where  a  subdivision  is  being  developed  for  building  Opening  or 

,  ,.  11  .  ^constructing 

purposes,  the  expenditures  made  on  the  openmg  or  street  in 
constructing    of    any    street    therein    shall    not    be  not  eligible 
deemed  to  be  properly  chargeable  to  road  improve- 
ment under  this  Part  unless  such  street  is  a  main 
thoroughfare  for  traffic  or  is  designed  and  laid  out  as 
such  and  is  so  designated  by  the  Department. 

2.  Subsection  3  of  section  91  of  The  Highway  Improvement  Rev  stat.. 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  3.  ' 

re-enacted 

(3)  The  Minister  or  the  claimant  may,  with  leave  of  Appeal  to 
the  Court  of  Appeal,  appeal  to  that  court  from  any  Appeal 
determination  or  order  of  the  Board  under  this  Act 

as  to  compensation. 

(4)  The  leave  may  be  granted  on  such  terms  as  to  the  Terms 
appellant  giving  security  for  costs  and  otherwise  as 

the  court  deems  just. 

(5)  The  practice  and  procedure  as  to  the  appeal  and  Procedure 
incidental  thereto  is  the  same  mutatis  mutandis  as 

upon  an  appeal  from  a  county  court. 

(6)  The  decision  of  the  Court  of  Appeal  is  final.  Finality 

(7)  Section  98  of  The  Ontario  Municipal  Board  Act  does  Rev.  stat.. 
not  apply  to  any  appeal  under  this  section.  not ^o  apply' 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commence- 

.  ,  •'       ment 

Assent. 

4.  This  Act  may  be  cited  as   The  Highway  Improvement  short  title 
Amendment  Act,  1953. 
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No.  141 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Highway 
Improvement  Act 


Mr,  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

[Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  141  1953 


BILL 


An  Act  to  amend  The  Highway 
Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  60  of  The  Highway  Improvement  ^^:^^^^^^^ 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  2. 

re-enacted 

(2)  Where  a  subdivision  is  being  developed  for  building  Opening  or 

,  ,.  11  •  constructing 

purposes,  the  expenditures  made  on  the  ojjenmg  or  street  in 
constructing    of    any    street    therein    shall    not    be  not  eligible 
deemed  to  be  properly  chargeable  to  road  improve- 
ment under  this  Part  unless  such  street  is  a  main 
thoroughfare  for  traffic  or  is  designed  and  laid  out  as 
such  and  is  so  designated  by  the  Department. 

2.  Subsection  3  of  section  91  of  The  Highway  Improvement  Rev .  stat.. 

Act  is  repealed  and  the  following  substituted  therefor:  subs.  3,  ' 

re-enacted 

(3)  The  Minister  or  the  claimant  may,  with  leave  of  Appeal  to 
the  Court  of  Appeal,  appeal  to  that  court  from  any  Appeal 
determination  or  order  of  the  Board  under  this  Act 

as  to  compensation. 

(4)  The  leave  may  be  granted  on  such  terms  as  to  the  Terms 
appellant  giving  security  for  costs  and  othen^Mse  as 

the  court  deems  just. 

(5)  The  practice  and  procedure  as  to  the  appeal  and  Procedure 
incidental  thereto  is  the  same  mutatis  mutandis  as 

upon  an  appeal  from  a  county  court. 

(6)  The  decision  of  the  Court  of  Appeal  is  final.  Finality 

(7)  Section  98  of  The  Ontario  Municipal  Board  Act  does  Rev.  stat.. 
not  apply  to  any  appeal  under  this  section.  not ^to' ai)piy' 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  This  Act  may  be  cited  as   TTie  Highway  Improvement  short  title 
Amendment  Act,  1953. 
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No.  142 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Edible  Oil  Products 
Act,  1952 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 
This  bill  is  self-explanatory. 
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No.  142  1953 


BILL 


An  Act  to  amend  The  Edible  Oil  Products 
Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Edible  Oil  Products  Act,  1952 1952,  c.  26, 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(&)  "dairy  product"  means  milk,  cream,  butter,  cheese, 
condensed  milk,  evaporated  milk,  milk  powder,  dry 
milk,  ice  cream,  malted  milk,  sherbet,  or  any  other 
product  manufactured  wholly  or  mainly  from  milk, 
that  contains  no  fat  or  oil  other  than  that  of  milk. 

2.  Section  2  of  The  Edible  Oil  Products  Act,  1952  is  amended  i952, 

by  inserting  after  the  word  "Act"  in  the  first  line  the  words  amended  ' 
"subject  to  section  2a",  so  that  the  section  shall  read  as  follows: 

2.  This  Act,  subject  to  section  2a,  applies  to  every  Application 
edible  oil  product  and  class  of  edible  oil  product 
designated  in  the  regulations. 

3.  The  Edible  Oil  Products,  1952  is  amended  by  adding  1952,  c.  26. 
thereto  the  following  section:  ^^^^ 

2a.  No  person  shall  manufacture  or  sell  any  edible  oil  Manufacture 
product,  other  than  oleomargarine,  manufactured  by  certain 
any  process  by  which  fat  or  oil  other  than  that  of  products 
milk  has  been  added  to  or  mixed  or  blended  with  a  Prohibited 
dairy   product  in  such   manner  that  the   resultant 
edible  oil  product  is  an  imitation  of  or  resembles  any 
dairy  product. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant-Govemor  by  his  Proclamation.  "^^^ 

6.  This  Act  may  be   cited   as    The  Edible  Oil  Products  short  title 
Amendment  Act,  1953. 
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No.  142 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Edible  Oil  Products 
Act,  1952 


Mr.  Doucett 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qijeen's  Most  Excellent  Majesty 


Explanatory  Note 
This  bill  is  self-explanatory. 
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No.  142  1953 


BILL 


An  Act  to  amend  The  Edible  Oil  Products 
Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Edible  Oil  Products  Act,  1952 1952.  c  26. 

s.  1    cl.  b 

is  repealed  and  the  following  substituted  therefor:  re-enacted 

{h)  "dairy  product"  means  milk,  cream,  butter,  cheese, 
condensed  milk,  evaporated  milk,  milk  powder,  dry 
milk,  ice  cream,  malted  milk,  sherbet,  or  any  other 
product  manufactured  wholly  or  mainly  from  milk, 
that  contains  no  fat  or  oil  other  than  that  of  milk. 


26.  S.  2. 


2.  Section  2  of  The  Edible  Oil  Products  Act,  1952  is  amended  l^H' 

C.  ^b.  o.  ^ 

by  inserting  after  the  word  "Act"  in  the  first  line  the  words  amended 
"subject  to  section  2a",  so  that  the  section  shall  read  as  follows: 


2.  This  Act,  subject  to  section  2a,  applies  to  every  ^jPp^^^^**^^'^ 
edible  oil  product  and  class  of  edible  oil  product 
designated  in  the  regulations. 

3.  The  Edible  Oil  Products,  1952  is  amended  by  addingi952,  c  26. 

.  .  JO  amended 

thereto  the  followmg  section: 

2a. — (1)  No  person  shall  manufacture  or  sell  any  edible  oil  Manufacture 
product,  other  than  oleomargarine,  manufactured  by  certa^n^^  °^ 
any  process  by  which  fat  or  oil  other  than  that  of  p^j,^'®j,^g 
milk  has  been  added  to  or  mixed  or  blended  with  a  pi"obii>i'^ed 
dairy   product  in  such   manner  that  the  resultant 
edible  oil  product  is  an  imitation  of  or  resembles  any 
dairy  product. 

(2)  Subsection  1  does  not  prevent  the  use  of  chocolate  filmp'ted"^ 
or  cocoa  or  any  flavouring  preparation  that  contains 
any  fat  or  oil  other  than  that  of  milk  when  used  for 
the  purpose  of  flavouring  a  dairy  product,  provided 
such  fat  or  oil  does  not  exceed  one-half  of  1  per  cent 
by  weight  of  the  dairy  product.  "^K 

142 


Commence-       4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 


ment 


Lieutenant-Governor  by  his  Proclamation. 


Short  title         5.  This  Act  may  be  cited  as   The  Edible  Oil  Products 
Amendment  Act,  1953. 
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BILL 

An  Act  to  amend  The  Edible  Oil  Products 
Act,  1952 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  142  1953 


BILL 


An  Act  to  amend  The  Edible  Oil  Products 
Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Edible  Oil  Products  Act,  1952 l^W^-^^- 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(6)  "dairy-  product"  means  milk,  cream,  butter,  cheese, 
condensed  milk,  evaporated  milk,  milk  powder,  dry 
milk,  ice  cream,  malted  milk,  sherbet,  or  any  other 
product  manufactured  wholly  or  mainly  from  milk, 
that  contains  no  fat  or  oil  other  than  that  of  milk. 

2.  Section  2  of  The  Edible  Oil  Products  Act,  1952  is  amended  J9||-  ^  ^ 
by  inserting  after  the  word  "Act"  in  the  first  line  the  words  amended 
"subject  to  section  2a",  so  that  the  section  shall  read  as  follows: 

2.  This  Act,  subject  to  section  2a,  applies  to  every  ^ppjjcation 
edible  oil  product  and  class  of  edible  oil  product 
designated  in  the  regulations. 

3.  The  Edible  Oil  Products,  1952  is  amended  by  addingi952  c  26, 

.  .  ^  o  amended 

thereto  the  foUowmg  section : 

2a. — (1)  No  person  shall  manufacture  or  sell  any  edible  oil  Manufactur 
product,  other  than  oleomargarine,  manufactured  by  ^rti^^  ^^ 
any  process  by  which  fat  or  oil  other  than  that  o^^^o^'^ctB 
milk  has  been  added  to  or  mixed  or  blended  with  a  prohibited 
dairy  product  in  such   manner  that  the  resultant 
edible  oil  product  is  an  imitation  of  or  resembles  any 
dairy  product. 

(2)  Subsection  1  does  not  prevent  the  use  of  chocolate  fitmptelT*^ 
or  cocoa  or  any  flavouring  preparation  that  contains 
any  fat  or  oil  other  than  that  of  milk  when  used  for 
the  purpose  of  flavouring  a  dairy  product,  provided 
such  fat  or  oil  does  not  exceed  one-half  of  1  per  cent 
by  weight  of  the  dairy  product. 

142 


Commence-       4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 

Short  title         6.  This  Act   may   be  cited   as   The  Edible  Oil  Products 
Amendment  Act,  1953. 
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3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  respecting  Rent  Control 


Mr,  Cecile 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qi^en's  Most  Excellent  Majesty 


No.  143  1953 

BILL 

An  Act  respecting  Rent  Control 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

(a)  "municipality"  means  city,  town,  village  or  town- 
ship; 

(b)  "Regulations"  means  the  Wartime  Leasehold  Regu- 
lations made  under  the  authority  of  The  Leasehold  iQ^i,  o.  46 
Regulations  Act,  1951. 

2» — (1)  The   council   of  any   municipality   in   which    the  Power  of 
Regulations  are  in  force  on  the  day  this  Act  comes  into  force  t^"adopt*^**^ 

may  pass  by-laws.  Regulations 

(a)  adopting  such  Regulations  as  are  in  force  in  the 
municipality  on  the  1st  day  of  March,  1954,  and 
declaring  them  in  force  in  the  municipality; 

{b)  creating  a  rental  authority  and  providing  for  the 
administration  and  enforcement  of  the  Regulations; 

(c)  revoking,  amending,  remaking  or  substituting  for, 
any  of  the  Regulations. 

(2)  By-laws  may  be  passed  under  this  section  with  respect  Application 
to  the  whole  municipality  or  one  or  more  defined  areas  thereof,  paiity 

3.  Anything  done  before  the  2nd  day  of  March,   1954,  continuation 
under  and  in  accordance  with  the  Regulations  in  respect  of  any  ings,  etc. 
dwelling-place  in  a  municipality  shall  be  deemed  to  have  been 
done  under  and  in  accordance  with  the  Regulations  as  adopted 
or  as  amended  or  remade  by  a  by-law  passed  by  such  muni- 
cipality. 

143 


Conflict  of        4.  Where   there   is  conflict   between   the   Regulations   as 

provis  ons      adopted  or  as  amended  or  remade  by  a  by-law  of  a  municipality 

and  any  other  law  in  force  in  the  municipality,  the  provisions 

of  the   Regulations  as  adopted  or  as  amended  or  remade 

prevail. 

1951,  c.  46.        6.  The  Leasehold  Regulations  Act,  1951  is  repealed  on  the 
repealed        2nd  day  of  March,  1954. 

Commence-       Q^  T^jg  ^^t  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         7.  This  Act  may  be  cited  as  The  Rent  Control  Act,  1953. 
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No.  143  1953 

BILL 

An'ActTrespecting  Rent  Control 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

(a)  "municipality"  means  city,  town,  village  or  town- 
ship; 

{b)  "Regulations"  means  the  Wartime  Leasehold  Regu- 
lations made  under  the  authority  of  The  Leasehold  i95i.  o.  46 
Regulations  Act,  1951. 

2. — (1)  The   council   of   any   municipality   in   which    the  Power  of 
Regulations  are  in  force  on  the  day  this  Act  comes  into  force  tS"adopt*^''^ 

may  pass  by-laws,  Regulations 

(fl)  adopting  such  Regulations  as  are  in  force  in  the 
municipality  on  the  1st  day  of  March,  1954,  and 
declaring  them  in  force  in  the  municipality; 

{b)  creating  a  rental  authority  and  providing  for  the 
administration  and  enforcement  of  the  Regulations; 

(c)  revoking,  amending,  remaking  or  substituting  for, 
any  of  the  Regulations. 


(2)  By-laws  may  be  passed  under  this  section  with  respect  Application 
to  the  whole  municipality  or  one  or  more  defined  areas  thereof,  paiity 


3.  Anything  done  before  the   2nd  day  of  March,    1954,  Continuation 

of  Drocood* 

under  and  in  accordance  with  the  Regulations  in  respect  of  any  ings.  etc. 
dwelling-place  in  a  municipality  shall  be  deemed  to  have  been 
done  under  and  in  accordance  with  the  Regulations  as  adopted 
or  as  amended  or  remade  by  a  by-law  passed  by  such  muni- 
cipality. 
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Conflict  of         4.  Where   there   is   conflict   between   the    Regulations   as 

prov  s  ons      adopted  or  as  amended  or  remade  by  a  by-law  of  a  municipality 

and  any  other  law  in  force  in  the  municipality,  the  provisions 

of  the   Regulations  as  adopted  or  as  amended   or  remade 

prevail. 


1951.  0.  46.        5.  The  Leasehold  Regulations  Act,  1951  is  repealed  on  the 
repealed         2nd  day  of  March,  1954. 

mei^t"^'*''^"       6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         7.  This  Act  may  be  cited  as  The  Rent  Control  Act,  1953. 
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No.  144 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  respecting  the  Location,  Construction  and 
Operation  of  Oil  Pipe  Lines 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Punter  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  covers  a  new  field  in  the  interests  of  public  safety.  It  is 
designed  to  protect  persons  and  property  from  the  dangers  inherent  in 
pipe  lines  transmitting  petroleum  and  petroleum  products  (such  as  gasoline) 
in  liquid  form. 
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No.  144  1953 


BILL 


An  Act  respecting  the  Location,  Construction 
and  Operation  of  Oil  Pipe  Lines 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Board"  means  Ontario  Municipal  Board; 

(b)  "oil"  means  any  liquid  hydrocarbon; 

(c)  "pipe  line"  or  "line"  means  a  pipe  line  for  the 
transmission  of  oil  that  passes  under,  over  or  upon 
any  highway,  railway,  navigable  water  or  utility 
line,  and  includes  all  works  connected  with  a  pipe 
line  or  appurtenant  thereto  and  any  section,  part  or 
branch  of  a  pipe  line,  but  does  not  include  gathering 
lines  or  other  lines  within  or  contiguous  to  an  oil 
refinery,  oil  storage  depot  or  pipe  line  terminal; 

(d)  "r^ulations"  means  regulations  made  under  this 
Act; 

(«)  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that 
supplies  a  service  or  commodity  to  the  public,  and 
includes  a  dike,  irrigation  ditch  and  municipal 
drainage  ditch. 

2.  No  person  shall  commence  to  construct  a  pip>e  line  until  Leave  to 
the  Board  has  by  order  granted  leave  to  do  so,  but  any  person  required . 
may,  before  making  application  for  such  leave,  enter  into  OTf[gl^^^^^^ 
upon  any  land,  including  Crown  land,  lying  in  the  route  of  the 
proposed    line,    and    make   surveys,    examinations   or   other 
arrangements  on  the  land  for  fixing  the  location  of  the  line 

and  set  out  and  ascertain  such  parts  of  the  land  as  are  neces- 
sar\'  for  the  purposes  of  the  line. 
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Application 
for  per- 
mission 
to  construct 
line 


3. — (1)  Upon  an  application  for  an  order  granting  leave  to 
construct  a  pipe  line,  the  applicant  shall  file  with  the  Board 
a  map  showing  the  route  of  the  proposed  line,  its  terminals, 
and  all  municipalities,  highways,  railways,  navigable  waters 
and  utility  lines  under,  over  or  upon  which  the  line  is  to  pass 
that  are  known  to  the  applicant  to  exist  after  reasonable 
efforts  have  been  made  to  ascertain  the  same. 


appUcat^ion         (2)  Notice  of  the  application  shall  be  given  by  publication 
in  newspapers  or  otherwise  as  the  Board  may  direct. 


Public 
hearing 


(3)  No  application  shall  be  granted  or  refused  until  the 
Board  has  held  a  public  hearing  to  deal  with  the  matter. 


h/ghways"^  (4)  The  Board  shall  not  grant  leave  under  this  section  to 
construct  a  pipe  line  along  a  highway  without  the  approval 
of  the  authority  having  jurisdiction  over  the  highway. 

tions'**^'^*  (5)  The  Board  may  grant  or  refuse  an  application  and  in 

determining  the  matter  regard  shall  be  had  to  all  considera- 
tions that  appear  to  it  to  be  relevant  and  in  particular  to  the 
safety  of  the  public  and  the  protection  of  property,  to  the 
objection  of  any  person  interested  and  to  any  public  interest 
that  in  the  Board's  opinion  may  be  affected. 


Terms  and 
conditions 


as^to^person       (6)  The  decision  of  the  Board  as  to  whether  a  person  is  or 
interested       jg  ^^^  ^  person  interested  within  the  meaning  of  this  section 
is  binding  and  conclusive. 

(7)  Where  the  Board  grants  leave  to  construct  a  pipe  line, 
it  may  impose  such  terms  and  conditions  as  it  considers  proper, 
and  in  particular,  terms  and  conditions  relating  to  the  safety 
of  the  public  and  the  protection  of  property,  and  may  limit 
the  time  within  which  the  construction  of  the  pipe  line  is  to 
be  completed. 

leave'being^"  "*•  Upon  the  granting  of  leave  to  construct  a  pipe  line,  the 
granted  person  to  whom  the  leave  is  granted  may  acquire  by  purchase, 

lease,  expropriation  or  otherwise,  and  hold  of  and  from  any 
person  any  land  or  other  property  necessary  for  the  construc- 
tion, maintenance,  operation,  repair,  replacement,  changing 
the  size  of  or  removing  the  line  and  may  construct,  maintain, 
operate,  repair,  change  the  size  of  or  remove  its  line  under, 
over  or  upon  any  such  land,  and  do  all  such  acts  as  may  be 
necessary  in  order  to  exercise  the  powers  conferred  by  this 
section. 

tionyp'iaifs  5. — (1)  Where  a  person  who  has  been  granted  leave  to 
tions^foTe"  Construct  a  pipe  line  desires  to  exercise  the  power  to  acquire 
deposited       j^^j^j   j^y   expropriation   under   this  Act,   he  may,   with    the 
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approval  of  the  Board  and  upon  such  notice  to  persons  who 
appear  to  have  an  interest  in  the  land  as  the  Board  may 
require,  deposit  in  the  proper  registry  or  land  titles  office, 

(a)  a  copy  of  the  order  of  the  Board  granting  the  leave 
attested  by  the  secretary  of  the  Board ;  and 

(b)  a  plan  and  description  of  the  land  attested  by  the 
person  exercising  the  power  of  expropriation  and 
signed  by  an  Ontario  land  surveyor, 

and  thereupon  the  land  vests  in  such  person, 

(2)  Where  the  land  is  required  for  a  limited  time  only,  or  when  land 
only  a  limited  estate,  right  or  interest  therein  is  required,  rlJ^uiredr  ^ 
the  plan  and  description  so  deposited  shall  indicate,  by  appro-  ®^^' 
priate  words  written  or  printed   thereon,   that  the   land   is 

taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and  by  the  deposit 
in  such  case,  the  right  of  possession  for  such  limited  time,  or 
such  limited  estate,  right  or  interest  vests  in  the  person 
exercising  the  power  of  expropriation. 

(3)  In  case  of  any  omission,  misstatement  or  erroneous  Correction 

oi  Grrors 

description  in  a  plan  or  description,  a  correct  plan  and  descrip- 
tion may  be  deposited  with  like  effect. 

6. — (1)  The   person  exercising  a   power  of  expropriation  Compensa- 
under  this  Act  shall  make  due  compensation  therefor. 

(2)  Xo  action  or  other  proceeding  shall  lie  in  respect  of  Manner  of 

^,  .  .   f.   .,r  °  ,  ,     ^  determining 

such  compensation  and  tailing  agreement  between  the  person  amount 
exercising  the  power  of  expropriation  and  the  person  claiming 
compensation  the  amount  thereof  shall  be  determined  in  the 
manner  provided  in  this  section. 

(3)  The  Lieutenant-Governor  in  Council  may  appoint  aAppoint- 

.      ,  ,  ,•       •  ,  •  ,  .       ment  of 

judge  of  a  county  or  district  court  as  arbitrator  to  determine  arbitrator 
in  a  summary  manner  the  amount  of  such  compensation. 


(4)  The  arbitrator  may  make  such  rules  as  to  procedure  and  Procedure; 
ich  orders  as  to  costs 
as  he  deems  expedient. 


such  orders  as  to  costs  and  as  to  the  enforcement  of  his  award  enforcement 


(5)  An  appeal  shall  lie  to  the  Board  from  the  award  of  the  Appeal 
arbitrator. 

(6)  Notice  of  an  appeal  to  the  Board  under  subsection  5  ap^pea!  °^ 
shall  be  sent  by  registered  letter  by  the  party  appealing  to  the 
secretary  of  the  Board  and  to  the  other  party  within  fourteen 

days  after  the  making  of  the  award. 
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Nature  of 
appeal 

Right  of 
entry  for 
repairs,  etc. 


(7)  The  hearing  of  the  appeal  shall  be  a  hearing  de  novo. 

7.  Where  a  person  requires  at  any  time  to  enter, 

(a)  upon  any  land  for  the  purposes  mentioned  in  sec- 
tion 2;  or 

{b)  upon  any  land  along  the  route  of  a  line  for  the 
purpose  of  constructing,  maintaining,  operating, 
repairing,  replacing,  changing  the  size  of,  or  removing 
the  line, 


Crossings 


he  has  the  right  to  do  so,  and  compensation  for  any  damage 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon, 
shall  be  determined  in  the  manner  prescribed  by  section  6. 

8. — (1)  Notwithstanding  the  granting  of  leave  under  sec- 
tion 3,  no  person  shall  commence  to  construct  the  pipe  line 
to  which  the  leave  applies  under,  over  or  upon  any  highway, 
railway,  navigable  water  or  utility  line  until  the  Board  has 
by  order  granted  leave  to  do  so. 

(2)  Upon  an  application  for  such  leave,  the  applicant  shall 
submit  to  the  Board  such  plans  and  profiles  and  other  informa- 
tion as  the  Board  may  require. 

(3)  Subsections  2,  4,  5  and  6  of  section  3  apply  mutatis 
mutandis  to  applications  and  orders  under  this  section. 

(4)  The  Board  may  by  order,  on  such  terms  and  conditions 
as  it  considers  proper,  provide  that  its  leave  under  this  section 
is  not  necessary  if  the  pipe  line  is  carried  under,  over  or  upon 
the  highway,  railway,  navigable  water  or  utility  line  to  which 
the  order  applies  in  the  manner  approved  by  the  Board  for 
crossings  of  that  type. 

(5)  When  leave  is  granted  to  construct  a  crossing  or  an 
order  is  made  under  subsection  4,  all  crossings  to  which  the 
leave  or  order  applies  may  be  constructed  in  accordance 
therewith  without  any  other  leave  and  notwithstanding  any 
other  Act,  regulation  or  by-law,  and  all  the  rights  that  apply 
upon  the  granting  of  leave  under  section  3  apply  thereto. 

application "^  ®»  An  application  under  section  8  may  be  made,  heard  and 
disposed  of  at  the  same  time  as  or  subsequent  to  an  application 
under  section  3  as  the  Board  may  direct. 


Plans,  etc., 
to  be  sub- 
mitted to 
board 


Application 
of  8.  3, 
subss.  2,  4, 
5,  6 

Where 

Board  may 

permit 

crossings 

without 

leave 


Effect  of 
leave 


Changes  of 
location  and 
variation  of 
conditions 


10. — (1)  If  after  leave  to  construct  a  pipe  line  or  crossing 
has  been  granted  it  appears  desirable  to  change  its  location, 
whether  it  is  constructed  or  not,  or  to  vary  or  rescind  any 
term  or  condition  of  the  leave,  an  application  for  leave  to 
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make  such  change  or  to  vary  or  rescind  such  term  or  condition 
may  be  made  to  the  Board,  and  the  Board  may  grant  or  refuse 
the  appHcation,  and  if  it  grants  the  application  it  may  impose 
such  terms  and  conditions  as  it  considers  proper. 

(2)  AppHcations  under  subsection  1  shall  be  made,  pro-  Board  may 
ceeded  with  and  disposed  of  in  the  same  manner  and  with  thequirements 
same  effect  as  applications  under  section  3  or  8,  as  the  case 
may  be,  and  all  the  rights,  powers  and  duties  applicable  to 
original  applications  and  hearings  apply  thereto,  but  the  Board 
may  waive  any  of  the  requirements  of  this  Act  applicable  to 
original  applications  and  hearings  if  it  considers  it  proper 
to  do  so. 

11.  The  Board  may,  upon  such  terms  and  conditions  as  it  Diversions 
considers  proper,  direct  that  a  pipe  line  be  diverted  or  re-  tions^^  '^^^' 
located  if  the  Board  is  of  opinion  that  the  diversion  or  reloca- 
tion is  necessary  to  facilitate  the  construction,  reconstruction 
or  relocation  of  any  utility  line  or  other  work  affecting  the 
public  interest,  in  which  case  all  the  rights  that  apply  upon 
the  granting  of  leave  under  section  3  apply  thereto. 

12. — (1)  The  Board  may  exempt  a  pipe  line  or  any  part  Exemptions 
thereof  from  any  or  all  of  the  provisions  of  this  Act  or  the 
regulations. 

(2)  In  any  order  made  under  this  section  the  Board  may  Terms  and 

,     ,  1  !•,•  •,  •  J  conditions 

impose  such  terms  and  conditions  as  it  considers  proper. 

13.  The  Ontario  Municipal  Board  Act  applies  to  proceedings  Rev.  stat.. 
taken  before  the  Board  under  this  Act.  appfy  *° 

14.  In  constructing  a  pipe  line  every  order  of  the  Board  construc- 
and    every   regulation    that   is   applicable    thereto   shall    be 
complied  with. 

16.  No  pipe  line  shall  be  opened  for  the  transmission  of  oil  Leave  to 
until  leave  therefor  has  been  given  by  the  Board. 

16. — (1)  In  operating  a  pipe  line  every  regulation  that  is  Operation 
applicable  thereto  shall  be  complied  with. 

(2)  In  order  to  promote  the  safe  operation  of  a  pipe  line,  Repairs, 
the  Board  may  order  it  to  be  inspected,  repaired,  reconstructed 

or  altered  in  such  manner  as  it  may  direct,  and  the  Board  may 
direct  that  the  line  is  not  to  be  used  until  it  has  approved 
the  repairs,  reconstruction  or  alteration, 

(3)  Any  person  authorized  by  the  Board  to  do  so  may  Right  to 
enter  any  premises  at  any  time  for  the  purpose  of  inspecting  premises 
a  pipe  line  and  may  do  such  acts  and  things  as  are  necessary 

to  make  the  inspection. 
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Offences  17^  Every  person  that  contravenes  any  provision  of  this 

penalties  Act  or  the  regulations  or  any  order  made  under  this  Act  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $1,000. 

Regulations  jg^ — ^j^  ^-j^g  Lieutenant-Governor  in  Council  may  make 
regulations, 

(o)  designating  one  or  more  persons  in  the  public  service 
of  Ontario  to  act  under  the  direction  of  the  Board 
in  the  carrying  out  of  this  Act  and  the  regulations; 

(b)  designating  classes  of  pipe  lines; 

(c)  regulating  and  governing  the  specifications,  con- 
struction, operation,  repair,  reconstruction  or  altera- 
tion of  pipe  lines  or  any  aspect  thereof; 

(d)  providing  for  inspections  of  pipe  lines  and  prescribing 
fees  to  be  paid  therefor; 

(e)  respecting  any  matter  or  thing  in  connection  with 
pipe  lines  that  may  in  any  way  promote  the  safety 
of  persons  or  property; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place  of 
application,  or  both. 


Idem 


^^^"^  (3)  Any  regulation  may  be  made  applicable  to  any  class  of 

pipe  line. 

menV"^"*^^         19.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation. 


Short  title 


20.  This  Act  may  be  cited  as  The  Oil  Pipe  Lines  Act,  1953. 
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Operation  of  Oil  Pipe  Lines 
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Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  covers  a  new  field  in  the  interests  of  public  safety.  It  is 
designed  to  protect  persons  and  property  from  the  dangers  inherent  in 
pipe  lines  transmitting  petroleum  and  petroleum  products  (such  as  gasoline) 
in  liquid  form. 
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No.  144  1953 

BILL 

An  Act  respecting  the  Location,  Construction 
and  Operation  of  Oil  Pipe  Lines 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  Ontario  Municipal  Board; 

(b)  "oil"  means  any  liquid  hydrocarbon; 

(c)  "pipe  line"  or  "line"  means  a  pipe  line  for  the 
transmission  of  oil  that  passes  under,  over  or  upon 
any  highway,  railway,  navigable  water  or  utility 
line,  and  includes  all  works  connected  with  a  pipe 
line  or  appurtenant  thereto  and  any  section,  part  or 
branch  of  a  pipe  line,  but  does  not  include  gathering 
lines  or  other  lines  within  or  contiguous  to  an  oil 
refiner\',  oil  storage  depot  or  pipe  line  terminal; 

(d)  "regulations"  means  regulations  made  under  this 
Act; 

(e)  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that 
supplies  a  service  or  commodity  to  the  public,  and 
includes  a  dike,  irrigation  ditch  and  municipal 
drainage  ditch. 

2.  No  person  shall  commence  to  construct  a  pipe  line  until  Leave  to 
the  Board  has  by  order  granted  leave  to  do  so,  but  any  person  required* 
may,  before  making  application  for  such  leave,  enter  into  or  ^g^^tT*"*'^^ 
upon  any  land,  including  Crown  land,  lying  in  the  route  of  the 
proposed    line,    and    make   surveys,    examinations   or   other 
arrangements  on  the  land  for  fixing  the  location  of  the  line 
and  set  out  and  ascertain  such  parts  of  the  land  as  are  neces- 
sary for  the  purposes  of  the  line. 
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Application 
for  per- 
mission 
to  construct 
line 


3. — (1)  Upon  an  application  for  an  order  granting  leave  to 
construct  a  pipe  line,  the  applicant  shall  file  with  the  Board 
a  map  showing  the  route  of  the  proposed  line,  its  terminals, 
and  all  municipalities,  highways,  railways,  navigable  waters 
and  utility  lines  under,  over  or  upon  which  the  line  is  to  pass 
that  are  known  to  the  applicant  to  exist  after  reasonable 
efforts  have  been  made  to  ascertain  the  same. 


application         (2)  Notice  of  the  application  shall  be  given  by  publication 
in  newspapers  or  otherwise  as  the  Board  may  direct. 


Public 
hearing 


(3)  No  application  shall  be  granted  or  refused  until  the 
Board  has  held  a  public  hearing  to  deal  with  the  matter. 


h^hways"^  (4)  The  Board  shall  not  grant  leave  under  this  section  to 
construct  a  pipe  line  along  a  highway  without  the  approval 
of  the  authority  having  jurisdiction  over  the  highway. 


Considera- 
tions 


(5)  The  Board  may  grant  or  refuse  an  application  and  in 
determining  the  matter  regard  shall  be  had  to  all  considera- 
tions that  appear  to  it  to  be  relevant  and  in  particular  to  the 
safety  of  the  public  and  the  protection  of  property,  to  the 
objection  of  any  person  interested  and  to  any  public  interest 
that  in  the  Board's  opinion  may  be  affected. 


S^to^pereon       (6)  The  decision  of  the  Board  as  to  whether  a  person  is  or 
interested       jg  ^Qt  a  person  interested  within  the  meaning  of  this  section 
is  binding  and  conclusive. 

Jo^nditions*  (7)  Where  the  Board  grants  leave  to  construct  a  pipe  line, 
it  may  impose  such  terms  and  conditions  as  it  considers  proper, 
and  in  particular,  terms  and  conditions  relating  to  the  safety 
of  the  public  and  the  protection  of  property,  and  may  limit 
the  time  within  which  the  construction  of  the  pipe  line  is  to 
be  completed. 

Sav^*  be"ing"      ^*  Upon  the  granting  of  leave  to  construct  a  pipe  line,  the 
granted  person  to  whom  the  leave  is  granted  may  acquire  by  purchase, 

lease  or  otherwise,  and  hold  of  and  from  any  person  any  land 
or  other  property  necessary  for  the  construction,  maintenance, 
operation,  repair,  replacement,  changing  the  size  of  or  remov- 
ing the  line  and  may  construct,  maintain,  operate,  repair, 
change  the  size  of  or  remove  its  line  under,  over  or  upon  any 
such  land,  and  do  all  such  acts  as  may  be  necessary  in  order 
to  exercise  the  rights  conferred  by  this  section. 


Right  of 
entry  for 
repairs,  etc. 


5. — (1)  Where  a  p)erson  requires  at  any  time  to  enter, 


(a)  upon  any  land  for  the  purposes  mentioned  in  sec- 
tion 2;  or 
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(b)  upon  any  land  along  the  route  of  a  line  for  the 
purpose  of  constructing,  maintaining,  operating, 
repairing,  replacing,  changing  the  size  of,  or  removing 
the  line, 

he  has  the  right  to  do  so,  and  compensation  for  any  damage 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon, 
shall  be  determined  in  the  manner  provided  in  this  section. 


(2)  The  Lieutenant-Governor  in  Council  may  appoint  aApppin}- 

.     J  ,  1-       .  ,  •  ,  •       ment  of 

judge  of  a  county  or  district  court  as  arbitrator  to  determine  arbitrator 
in  a  summary  manner  the  amount  of  such  compensation. 


(3)  The  arbitrator  may  make  such  rules  as  to  procedure  and  jf/f,^®^"'"®: 
ich  orders  as  to  costs 
as  he  deems  expedient. 


such  orders  as  to  costs  and  as  to  the  enforcement  of  his  award  enforcement 


(4)  An  appeal  shall  lie  to  the  Board  from  the  award  of  the  Appeal 
arbitrator. 

(5)  Notice  of  an  appeal  to  the  Board  under  subsection  4  ^J^J^f  °^ 
shall  be  sent  by  registered  letter  by  the  party  appealing  to  the 
secretary  of  the  Board  and  to  the  other  party  within  fourteen 

days  after  the  making  of  the  award. 

(6)  The  hearing  of  the  appeal  shall  be  a  hearing  de  novo.     apfpeaT  °^ 

6. — (1)  Notwithstanding  the  granting  of  leave  under  sec- '^'"ossings 
tion  3,  no  person  shall  commence  to  construct  the  pipe  line 
to  which  the  leave  applies  under,  over  or  upon  any  highway, 
railway,  navigable  water  or  utility  line  until  the  Board  has 
by  order  granted  leave  to  do  so. 

(2)  Upon  an  application  for  such  leave,  the  applicant  shall  f^^^-  ^^S- 
submit  to  the  Board  such  plans  and  profiles  and  other  informa-  mitted  to 

,       T-,         J  .  board 

tion  as  the  Board  may  require. 

(3)  Subsections  2,  4,  5  and  6  of  section  3  apply  mutatis  A^ppHcation 
mutandis  to  applications  and  orders  under  this  section.  8ub88.'2.  4, 

5,  6 

(4)  The  Board  may  by  order,  on  such  terms  and  conditions  where 

^    '  .,,.,  ji-  •        Board  may 

as  it  considers  proper,  provide  that  its  leave  under  this  section  permit 

^  .f^  .      '^  .        ..        .  .    J         J  crossings 

IS  not  necessary  if  the  pipe  line  is  carried  under,  over  or  upon  without 
the  highway,  railway,  navigable  water  or  utility  line  to  which  ®*^® 
the  order  applies  in  the  manner  approved  by  the  Board  for 
crossings  of  that  type. 

(5)  When  leave  is  granted  to  construct  a  crossing  or  an  leave*  °^ 
order  is  made  under  subsection  4,  all  crossings  to  which  the 

leave  or  order  applies  may  be  constructed   in  accordance 
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therewith  without  any  other  leave  and  notwithstanding  any 
other  Act,  regulation  or  by-law,  and  all  the  rights  that  apply 
upon  the  granting  of  leave  under  section  3  apply  thereto. 

simultaneous     7.  y\n  application  under  section  6  may  be  made,  heard  and 

applications  t^^  ,  ■'  ... 

disposed  of  at  the  same  time  as  or  subsequent  to  an  application 
under  section  3  as  the  Board  may  direct. 


Changes  of 
location  and 
variation  of 
conditions 


8. — (1)  If  after  leave  to  construct  a  pipe  line  or  crossing 
has  been  granted  it  appears  desirable  to  change  its  location, 
whether  it  is  constructed  or  not,  or  to  vary  or  rescind  any 
term  or  condition  of  the  leave,  an  application  for  leave  to 
make  such  change  or  to  vary  or  rescind  such  term  or  condition 
may  be  made  to  the  Board,  and  the  Board  may  grant  or  refuse 
the  application,  and  if  it  grants  the  application  it  may  impose 
such  terms  and  conditions  as  it  considers  proper. 


Board  may 
waive  re- 
quirements 


(2)  Applications  under  subsection  1  shall  be  made,  pro- 
ceeded with  and  disposed  of  in  the  same  manner  and  with  the 
same  effect  as  applications  under  section  3  or  6,  as  the  case 
may  be,  and  all  the  rights,  powers  and  duties  applicable  to 
original  applications  and  hearings  apply  thereto,  but  the  Board 
may  waive  any  of  the  requirements  of  this  Act  applicable  to 
original  applications  and  hearings  if  it  considers  it  proper 
to  do  so. 


Diversions 
and  reloca- 
tions 


9.  The  Board  may,  upon  such  terms  and  conditions  as  it 
considers  proper,  direct  that  a  pipe  line  be  diverted  or  re- 
located if  the  Board  is  of  opinion  that  the  diversion  or  reloca- 
tion is  necessary  to  facilitate  the  construction,  reconstruction 
or  relocation  of  any  utility  line  or  other  work  afTecting  the 
public  interest,  in  which  case  all  the  rights  that  apply  upon 
the  granting  of  leave  under  section  3  apply  thereto. 


Exemptions  iQ. — (1)  The  Board  may  exempt  a  pipe  line  or  any  part 
thereof  from  any  or  all  of  the  provisions  of  this  Act  or  the 
regulations. 

ccmdition^  (2)  ^^  ^^Y  order  made  under  this  section  the  Board  may 
impose  such  terms  and  conditions  as  it  considers  proper. 


11.  The  Ontario  Municipal  Board  Act  applies  to  proceedings 


Rev.  Stat., 

apply    °        taken  before  the  Board  under  this  Act. 


Construc- 
tion 


12.  In  constructing  a  pipe  line  every  order  of  the  Board 
and  every  regulation  that  is  applicable  thereto  shall  be 
complied  with. 


Leave  to 
open 


13.  No  pipe  line  shall  be  opened  for  the  transmission  of  oil 
until  leave  therefor  has  been  given  by  the  Board. 
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14. — (1)  In  operating  a  pipe  line  every  regulation  that  isOpe'^t^o" 
applicable  thereto  shall  be  complied  with. 

(2)  In  order  to  promote  the  safe  operation  of  a  pipe  line,  Repairs, 
the  Board  may  order  it  to  be  inspected,  repaired,  reconstructed 

or  altered  in  such  manner  as  it  may  direct,  and  the  Board  may 
direct  that  the  line  is  not  to  be  used  until  it  has  approved 
the  repairs,  reconstruction  or  alteration. 

(3)  Any  person  authorized  by  the  Board  to  do  so  may  f^f^  '^ 
enter  any  premises  at  any  time  for  the  purpose  of  inspecting  premises 
a  pipe  line  and  may  do  such  acts  and  things  as  are  necessary 

to  make  the  inspection. 

15.  Every  person  that  contravenes  any  provision  of  this  Offences 
Act  or  the  regulations  or  any  order  made  under  this  Act  is  penalties 
guilty  of  an  offence  and  on  summary'  conviction  is  liable  to  a 
penalty  of  not  less  than  $50  and  not  more  than  $1,000. 

16. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations, 

(a)  designating  one  or  more  persons  in  the  public  service 
of  Ontario  to  act  under  the  direction  of  the  Board 
in  the  carrying  out  of  this  Act  and  the  regulations; 

(b)  designating  classes  of  pipe  lines; 

(c)  regulating  and  governing  the  specifications,  con- 
struction, operation,  repair,  reconstruction  or  altera- 
tion of  pipe  lines  or  any  aspect  thereof; 

(d)  providing  for  inspections  of  pipe  lines  and  prescribing 
fees  to  be  paid  therefor; 

(e)  respecting  any  matter  or  thing  in  connection  with 
pipe  lines  that  may  in  any  way  promote  the  safety 
of  persons  or  property; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place  of  idem 
application,  or  both. 

(3)  Any  regulation  may  be  made  applicable  to  any  class  of  idem 
pipe  line. 

17.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant-Governor  by  his  Proclamation. 

18.  This  Act  may  be  cited  as  The  Oil  Pipe  Lines  Act,  1953.  short  title 
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An  Act  respecting  the  Location,  Construction  and 
Operation  of  Oil  Pipe  Lines 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  144  1953 

BILL 

An  Act  respecting  the  Location,  Construction 
and  Operation  of  Oil  Pipe  Lines 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Board"  means  Ontario  Municipal  Board; 
(6)  "oil"  means  any  liquid  hydrocarbon; 

(c)  "pipe  line"  or  "line"  means  a  pipe  line  for  the 
transmission  of  oil  that  passes  under,  over  or  upon 
any  highway,  railway,  navigable  water  or  utility- 
line,  and  includes  all  works  connected  with  a  pipe 
line  or  appurtenant  thereto  and  any  section,  part  or 
branch  of  a  pipe  line,  but  does  not  include  gathering 
lines  or  other  lines  within  or  contiguous  to  an  oil 
refinery-,  oil  storage  depot  or  pipe  line  terminal; 

(d)  "regulations"  means  r^ulations  made  under  this 
Act; 

(e)  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that 
supplies  a  service  or  commodity  to  the  public,  and 
includes  a  dike,  irrigation  ditch  and  municipal 
drainage  ditch. 

2.  No  person  shall  commence  to  construct  a  pipe  line  until  Leave  to 
the  Board  has  b>'  order  granted  leave  to  do  so,  but  any  person  required? 
may,  before  making  application  for  such  leave,  enter  into  or  Pj™^'™*"*'^'^ 
upon  any  land,  including  Crown  land,  lying  in  the  route  of  the 
proposed    line,    and    make   surveys,    examinations   or   other 
arrangements  on  the  land  for  fixing  the  location  of  the  line 

and  set  out  and  ascertain  such  parts  of  the  land  as  are  neces- 
sary for  the  purposes  of  the  line. 
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Application 

for  per- 

raiaeion 

to  construct 

line 


3. — (1)  Upon  an  application  for  an  order  granting  leave  to 
construct  a  pipe  line,  the  applicant  shall  file  with  the  Board 
a  map  showing  the  route  of  the  proposed  line,  its  terminals, 
and  all  municipalities,  highways,  railways,  navigable  waters 
and  utility  lines  under,  over  or  upon  which  the  line  is  to  pass 
that  are  known  to  the  applicant  to  exist  after  reasonable 
eflForts  have  been  made  to  ascertain  the  same. 


appi'k:ation         (^^  Notice  of  the  application  shall  be  given  by  publication 
in  newspapers  or  otherwise  as  the  Board  may  direct. 


Public 
hearing 


(3)  No  application  shall  be  granted  or  refused  until  the 
Board  has  held  a  public  hearing  to  deal  with  the  matter. 


highways"*^  (4)  The  Board  shall  not  grant  leave  under  this  section  to 
construct  a  pipe  line  along  a  highway  without  the  approval 
of  the  authority  having  jurisdiction  over  the  highway. 

^^neidera-  (5)  Yhe  Board  may  grant  or  refuse  an  application  and  in 
determining  the  matter  regard  shall  be  had  to  all  considera- 
tions that  appear  to  it  to  be  relevant  and  in  particular  to  the 
safety  of  the  public  and  the  protection  of  property,  to  the 
objection  of  any  person  interested  and  to  any  public  interest 
that  in  the  Board's  opinion  may  be  affected. 

S^to^peraon       (6)  The  decision  of  the  Board  as  to  whether  a  person  is  or 
interested       jg  j^q^  3^  person  interested  within  the  meaning  of  this  section 
is  binding  and  conclusive. 

Smditions*  0)  Where  the  Board  grants  leave  to  construct  a  pipe  line, 
it  may  impose  such  terms  and  conditions  as  it  considers  proper, 
and  in  particular,  terms  and  conditions  relating  to  the  safety 
of  the  public  and  the  protection  of  property,  and  may  limit 
the  time  within  which  the  construction  of  the  pipe  line  is  to 
be  completed. 

Sav*e  being"       '^'  Upon  the  granting  of  leave  to  construct  a  pipe  line,  the 
granted  person  to  whom  the  leave  is  granted  may  acquire  by  purchase, 

lease  or  otherwise,  and  hold  of  and  from  any  person  any  land 
or  other  property  necessary  for  the  construction,  maintenance, 
operation,  repair,  replacement,  changing  the  size  of  or  remov- 
ing the  line  and  may  construct,  maintain,  operate,  repair, 
change  the  size  of  or  remove  its  line  under,  over  or  upon  any 
such  land,  and  do  all  such  acts  as  may  be  necessary  in  order 
to  exercise  the  rights  conferred  by  this  section. 


Right  of 
entry  for 
repairs,  etc. 


5. — (1)  Where  a  person  requires  at  any  time  to  enter. 


(a)  upon  any  land  for  the  purposes  mentioned  in  sec- 
tion 2;  or 
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(6)  upon  any  land  along  the  route  of  a  line  for  the 
purpose  of  constructing,  maintaining,  operating, 
repairing,  replacing,  changing  the  size  of,  or  removing 
the  line, 

he  has  the  right  to  do  so,  and  compensation  for  any  damage 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon, 
shall  be  determined  in  the  manner  provided  in  this  section. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  aAppoJ'*)- 

.     J  ,  ,.       .  ,  .  ,  •       ment  of 

judge  oi  a  county  or  district  court  as  arbitrator  to  determine  arbitrator 
in  a  summary  manner  the  amount  of  such  compensation. 

(3)  The  arbitrator  may  make  such  rules  as  to  procedure  and  Procedure; 
such  orders  as  to  costs  and  as  to  the  enforcement  of  his  award  enforcement 
as  he  deems  expedient. 

(4)  An  appeal  shall  lie  to  the  Board  from  the  award  of  the  Appeal 
arbitrator. 

(5)  Notice  of  an  appeal  to  the  Board  under  subsection  4  ^p°peat  ^^ 
shall  be  sent  by  registered  letter  by  the  party  appealing  to  the 
secretary  of  the  Board  and  to  the  other  party  within  fourteen 

days  after  the  making  of  the  award. 

(6)  The  hearing  of  the  appeal  shall  be  a  hearing  de  novo,     ^p^peaf  '^ 

6. — (1)  Notwithstanding  the  granting  of  leave  under  sec- •^'■*'^'"«^ 
tion  3,  no  person  shall  commence  to  construct  the  pipe  line 
to  which  the  leave  applies  under,  over  or  upon  any  highway, 
railway,  navigable  water  or  utility  line  until  the  Board  has 
by  order  granted  leave  to  do  so. 

(2)  Upon  an  application  for  such  leave,  the  applicant  shall  Pj^^^^  g®^<^  • 
submit  to  the  Board  such  plans  and  profiles  and  other  informa-  mitted  to 

1       r.         J  •  board 

tion  as  the  Board  may  require. 

(3)  Subsections  2,  4,  5  and  6  of  section  3  apply  wm/o/w  Application 

...  ,  J  J  ,    .  .  of  8.   3, 

mutandis  to  applications  and  orders  under  this  section.  subss.  2.  4. 

5,  6 

(4)  The  Board  may  by  order,  on  such  terms  and  conditions  ^^^^^^^^^^y 
as  it  considers  proper,  provide  that  its  leave  under  this  section  permit 

.-,  .        ..        •  -J         J  crossings 

IS  not  necessary'  if  the  pipe  line  is  carried  under,  over  or  upon  without 
the  highway,  railway,  navigable  water  or  utility  line  to  which  ®^^ 
the  order  applies  in  the  manner  approved  by  the  Board  for 
crossings  of  that  type. 

(5)  When  leave  is  granted  to  construct  a  crossing  or  an  leave 
order  is  made  under  subsection  4,  all  crossings  to  which  the 
leave  or  order  applies  may   be   constructed   in  accordance 
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therewith  without  any  other  leave  and  notwithstanding  any 
other  Act,  regulation  or  by-law,  and  all  the  rights  that  apply 
upon  the  granting  of  leave  under  section  3  apply  thereto. 


appUcatit 

Slmulta- 

neouB 


7.  An  application  under  section  6  may  be  made,  heard  and 
disposed  of  at  the  same  time  as  or  subsequent  to  an  application 
under  section  3  as  the  Board  may  direct. 


Changes  of 
location  and 
variation  of 
conditions 


8. — (1)  If  after  leave  to  construct  a  pipe  line  or  crossing 
has  been  granted  it  appears  desirable  to  change  its  location, 
whether  it  is  constructed  or  not,  or  to  vary  or  rescind  any 
term  or  condition  of  the  leave,  an  application  for  leave  to 
make  such  change  or  to  vary  or  rescind  such  term  or  condition 
may  be  made  to  the  Board,  and  the  Board  may  grant  or  refuse 
the  application,  and  if  it  grants  the  application  it  may  impose 
such  terms  and  conditions  as  it  considers  proper. 


Board  may 
waive  re- 
quirements 


(2)  Applications  under  subsection  1  shall  be  made,  pro- 
ceeded with  and  disposed  of  in  the  same  manner  and  with  the 
same  effect  as  applications  under  section  3  or  6,  as  the  case 
may  be,  and  all  the  rights,  powers  and  duties  applicable  to 
original  applications  and  hearings  apply  thereto,  but  the  Board 
may  waive  any  of  the  requirements  of  this  Act  applicable  to 
original  applications  and  hearings  if  it  considers  it  proper 
to  do  so. 


Diversions         9.  The  Board  may,  upon  such  terms  and  conditions  as  it 

£LTlCl    r©l0C3." 

tions  considers  proper,  direct  that  a  pipe  line  be  diverted  or  re- 

located if  the  Board  is  of  opinion  that  the  diversion  or  reloca- 
tion is  necessary  to  facilitate  the  construction,  reconstruction 
or  relocation  of  any  utility  line  or  other  work  affecting  the 
public  interest,  in  which  case  all  the  rights  that  apply  upon 
the  granting  of  leave  under  section  3  apply  thereto. 


Exemptions 


Terms  and 
conditions 


10. — (1)  The  Board  may  exempt  a  pipe  line  or  any  part 
thereof  from  any  or  all  of  the  provisions  of  this  Act  or  the 
regulations. 

(2)  In  any  order  made  under  this  section  the  Board  may 
impose  such  terms  and  conditions  as  it  considers  proper. 


Rev.  Stat. 
c.  262  to 
apply 


11.   The  Ontario  Municipal  Board  Act  applies  to  proceedings 
taken  before  the  Board  under  this  Act. 


Construc- 
tion 


12.  In  constructing  a  pipe  line  every  order  of  the  Board 
and  every  regulation  that  is  applicable  thereto  shall  be 
complied  with. 


Leave  to 
open 


13.  No  pipe  line  shall  be  opened  for  the  transmission  of  oil 
until  leave  therefor  has  been  given  by  the  Board. 
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14:. — (1)  In  operating  a  pipe  line  every  regulation  that  is  operation 
applicable  thereto  shall  be  complied  with, 

(2)  In  order  to  promote  the  safe  operation  of  a  pipe  line,  Repairs, 
the  Board  may  order  it  to  be  inspected,  repaired,  reconstructed 

or  altered  in  such  manner  as  it  may  direct,  and  the  Board  may 
direct  that  the  line  is  not  to  be  used  until  it  has  approved 
the  repairs,  reconstruction  or  alteration. 

(3)  Any  person  authorized  by  the  Board  to  do  so  may  R'p'  ^° 
enter  any  premises  at  any  time  for  the  purpose  of  inspecting  premises 
a  pipe  line  and  may  do  such  acts  and  things  as  are  necessary 

to  make  the  inspection. 

15.  Every  person  that  contravenes  any  provision  of  thisOffenoee 
Act  or  the  regulations  or  any  order  made  under  this  Act  is  penalties 
guilty  of  an  offence  and  on  summarx-  conviction  is  liable  to  a 
penalty  of  not  less  than  S50  and  not  more  than  SI, 000. 

16. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
r^ulations, 

(a)  designating  one  or  more  persons  in  the  public  service 
of  Ontario  to  act  under  the  direction  of  the  Board 
in  the  carrying  out  of  this  Act  and  the  regulations; 

(b)  designating  classes  of  pipe  lines; 

(c)  regulating  and  governing  the  specifications,  con- 
struction, operation,  repair,  reconstruction  or  altera- 
tion of  pipe  lines  or  any  aspect  thereof; 

(d)  providing  for  inspections  of  pipe  lines  and  prescribing 
fees  to  be  paid  therefor; 

(«)  respecting  any  matter  or  thing  in  connection  with 
pipe  lines  that  may  in  any  way  promote  the  safety 
of  persons  or  property; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purjxjse  of 
this  Act. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place  of  idem 
application,  or  both. 

(3)  Any  regulation  may  be  made  applicable  to  any  class  of  idem 
pipe  line. 

17.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commeno** 
Lieutenant-Governor  by  his  Proclamation. 

18.  This  Act  may  be  cited  as  The  Oil  Pipe  Lines  Act,  1953.  short  titi« 
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No.  145 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 


An  Act  to  amend  The  Public  Commercial 
Vehicles  Act 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  These  amendments  are  designed  to  enable  the  Ontario 
Municipal  Board  to  take  into  consideration  matters  other  than  public 
necessity  and  convenience  in  dealing  with  applications  for  certificates. 


Section  2,    The  power  to  make  regulations  as  to  exemptions  is 
broadened. 
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No.  145  1953 

BILL 

An  Act  to  amend  The  Public  Commercial 
Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section  4  of   The  Public   Commer cial  Rev.  stat.. 
Vehicles  Act  is  repealed  and  the  following  substituted  therefor:  subs,  i,^'    ' 

re-enacted 

(1)  No  Operating  licence  shall  be  issued  without  the  Approval 
approval  of  the  Board  being  first  obtained  as  evi- °^  ®°*''** 
denced  by  the  Board's  certificate  furnished  to  the 
Minister   and    then    only    in    accordance   with    the 
certificate. 

(la)  Before  issuing  its  certificate  the  Board  may  take  into  considera- 
consideration,  ^^°^ 

(a)  the  construction,  width  and  nature  of  the 
highway  (and  where  it  is  deemed  advisable, 
of  other  available  highways)  including  the 
volume  and  nature  of  the  traffic  on  the  pro- 
posed route,  the  type,  weight,  nature,  number 
and  proposed  use  of  the  vehicles  sought  to  be 
used,  the  effect  upon  traffic  conditions  of  the 
issue  of  the  operating  licence  applied  for;  and 

(b)  generally  the  public  necessity  and  desirability 
of  furnishing  the  proposed  services  upon  the 
highways  in  question. 

2.  Clause  oo  of  section  15  of  The  Public  Commercial  Vehicles  Rev.  stat.. 
Act,  as  enacted  by  section  1  of  The  Public  Commercial  Vehicles  ci.^oo'  *"  ^^' 
Amendment  Act,   1952,   is  repealed  and   the  following  sub-c^ga^g.  1% 

StitUted  therefor:  re-enacted' 

{po)  providing  for  the  temporary  exemption  from  any 
of  the  provisions  of  this  Act  or  the  regulations  of 
such  public  commercial  vehicles  carrying  goods  into, 
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out  of,  or  through  Ontario  or  such  persons  operating 
such  vehicles  as  he  may  designate  upon  such  terms, 
limitations  and  conditions  as  he  prescribes. 

ment"*"°*"       ^'  '^^'^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         ^    -pj^ig  j^^^  j^^y  jjg  ^,|^gj  ^g  j^^^  Public  Commercial  Vehicles 
Amendment  Act,  1953. 
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No.  145 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 


An  Act  to  amend  The  Public  Commercial 
Vehicles  Act 


Mr.  Doucett 


TORONTO 

Printed  and  PimusHED  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  145  1953 

BILL 

An  Act  to  amend  The  Public  Commercial 
Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section  4  of   The  Public   Commercial  ^^^^  ^^^^^ 
Vehicles  Act  is  repealed  and  the  following  substituted  therefor:  subs,  if'    * 

re-enacted 

(1)  No  operating   licence   shall   be   issued   without  the  Approval 
approval  of  the  Board  being  first  obtained  as  evi-*^        ""** 
denced  by  the  Board's  certificate  furnished  to  the 
Minister   and    then    only    in    accordance   with    the 
certificate. 

(la)  Before  issuing  its  certificate  the  Board  may  take  into  considera- 
consideration,  ^^°^ 

(a)  the  construction,  width  and  nature  of  the 
highway  (and  where  it  is  deemed  advisable, 
of  other  available  highways)  including  the 
volume  and  nature  of  the  traffic  on  the  pro- 
posed route,  the  type,  weight,  nature,  number 
and  proposed  use  of  the  vehicles  sought  to  be 
used,  the  effect  upon  traffic  conditions  of  the 
issue  of  the  operating  licence  applied  for;  and 

{h)  generally  the  public  necessity  and  desirability 
of  furnishing  the  proposed  services  upon  the 
highways  in  question. 

2.  Clause  oo  of  section  15  of  The  Public  Commercial  Vehicles  Rev.  stat.. 
Act,  as  enacted  by  section  1  of  The  Public  Commercial  Vehicles  li.  oo'^' 
Amendment  Act,   1952,   is  repealed   and   the   following  sub-^^g"g.  d, 

StitUted  therefor:  re-enacted 

{oo)  providing  for  the  temporary  exemption  from  any 
of  the  provisions  of  this  Act  or  the  regulations  of 
such  public  commercial  vehicles  carrying  goods  into, 
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out  of,  or  through  Ontario  or  such  persons  operating 
such  vehicles  as  he  may  designate  upon  such  terms, 
limitations  and  conditions  as  he  prescribes. 

ment"*"^*"       ^'  ^^^^  ^^*  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         ^^  yj^jg  ^^^  j^^y  ^^  ^^j^^j  ^g  j-^^  Public  Commercial  Vehicles 
Amendment  Act,  1953. 
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No.  146 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Milk  Control  Act 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  amendments  are  to  make  it  clear  that  orders  may 
be  made  in  respect  of  associations  that  supply  milk  to  processors  or  to 
distributors  or  to  both. 


Section  2.  The  amendments  make  it  clear  that  the  areas  specified 
in  a  licence  may  be  distribution  areas  designated  under  the  regulations, 
or  any  other  areas. 
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No.  146  1953 

BILL 

An  Act  to  amend  The  Milk  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a  and  h  of  section  12  of  The  Milk  Control  Act^^^^^^^- 
are  repealed  and  the  following  substituted  therefor:  cis.  a.'b.' 

re-enacted 

(a)  requiring  every  producer  so  engaged  to  pay  to  the 
association  licence  fees; 

(b)  requiring   the  licence   fees  to  be  paid  in  different 
amounts  or  in  instalments; 

(bb)  requiring, 

(i)  every  processor,  or 

(ii)  every  distributor,  or 

(iii)  every  processor  and  distributor, 

who  receives  milk  from  any  such  producer  to  deduct 
the  amount  of  the  licence  fees  of  such  producer  from 
moneys  payable  to  the  producer  and  to  pay  such 
amount  to  the  association;  and 


2. — (1)  Subsection  1  of  section  14  of  The  Milk  Control  Act  Rev.  stat., 
is  amended  by  striking  out  the  words  "distribution  areas"  subl.^f' ^*' 
in  the  second  line  and  inserting  in  lieu  thereof  the  words  ^'"®°**®** 
"areas  in  which  the  distributor  may  distribute  milk",  so  that 
the  subsection  shall  read  as  follows: 

(1)  Any  licence  issued  under  this  Act  to  a  distributor  Distributors' 

.,  •  1  •   1       I         !•      licences  may 

may  specify  one  or  more  areas  m  which  the  dis- restrict  area 
tributor  may  distribute  milk.  buUon'^' 

(2)  Subsection   2  of  the  said  section   14   is  amended   by  Rev.  stat.. 

.        .  •  •  c    233    8    14 

Striking  out  the  word  "distribution"  in  the  first  line,  so  thatsiibs.  2. 
the  subsection  shall  read  as  follows:  amended 
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Prohibition  (2)  Where  one  or  more  areas  are  specified  in  a  licence, 

the  distributor  to  whom  it  is  issued  shall  not  dis- 
tribute milk  in  any  area  other  than  the  area  or  areas 
so  specified. 

Commence-       3.  Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title         4.  This  Act  may  be  cited  as  The  Milk  Control  Amendment 
Act,  1953. 
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No.  146 


3rd  Session,  24th  Legislature,  Ontario 
2  euzabeth  ii,  1953 


BILL 

An  Act  to  amend  The  Milk  Control  Act 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Punter  to  the  Queen's  Most  Excellent  Majbsty 


No.  146  1953 

BILL 

An  Act  to  amend  The  Milk  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a  and  h  of  section  12  of  The  Milk  Control  Act^^^^^^^-^ 
2ire  repealed  and  the  following  substituted  therefor:  cis.  a.'h. 

re-enacted 

(a)  requiring  every  producer  so  engaged  to  pay  to  the 
association  licence  fees; 

{b)  requiring  the  licence   fees  to  be   paid  in  different 
amounts  or  in  instalments; 

{bh)  requiring, 

(i)  every  processor,  or 

(ii)  every  distributor,  or 

(iii)  every  processor  and  distributor, 

who  receives  milk  from  any  such  producer  to  deduct 
the  amount  of  the  licence  fees  of  such  producer  from 
moneys  payable  to  the  producer  and  to  pay  such 
amount  to  the  association;  and 


2. — (1)  Subsection  1  of  section  14  of  The  Milk  Control  Act  Rev.  stat.. 
is  amended  by  striking  out  the  words  "distribution  areas"  sute.^i^  ^*' 
in  the  second  line  and  inserting  in  lieu  thereof  the  words  *™®'*^®^ 
"areas  in  which  the  distributor  may  distribute  milk",  so  that 
the  subsection  shall  read  as  follows: 

(1)  Any  licence  issued  under  this  Act  to  a  distributor  Distributors' 

^   '  ■>  •i-i^ij'      licences  may 

may  specify  one  or  more  areas  m  which  the  dis-  restrict  area 
tributor  may  distribute  milk.  bution'^' 

(2)  Subsection   2  of  the  said   section   14  is  amended  by  Rev.  stat., 

c    233    8    14 

striking  out  the  word  "distribution"  in  the  first  line,  so  that  subs.  2. 
the  subsection  shall  read  as  follows:  amen 
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Prohibition  (2)  Where  one  or  more  areas  are  specified  in  a  licence, 

the  distributor  to  whom  it  is  issued  shall  not  dis- 
tribute milk  in  any  area  other  than  the  area  or  areas 
so  specified. 

ment™*°*^*        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4.  This  Act  may  be  cited  as  The  Milk  Control  Amendment 
Act,  1953. 
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No.  147 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  clause  will  avoid  the  necessity  of  amending  specific 
Acts  or  passing  specific  enactments  when  it  is  considered  desirable  to 
appoint  a  member  of  the  Legislature  as  a  member  of  a  commission,  board, 
etc. 


Section  2.     This  amendment  corrects  a  typographical  error. 
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No.  Ml^  1953 

BILL 

An  Act  to  amend  The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  subsection  2  of  section  8  of  The  Legislative  Rev.  stat.. 
Assembly  Act  is  repealed  and  the  following  substituted  there- subs.^2.^cL'e, 

fQj. .  re-enacted 

(e)  a  member  of  any  commission,  board,  committee  or 
other  body  holding  office  at  the  nomination  of  the 
Lieutenant-Governor  in  Council,  but  this  clause  does 
not  apply  to  members  of  the  Ontario  Lah>our  Rela- 
tions Board,  The  Liquor  Licence  Board  of  Ontario, 
the  Ontario  Municipal  Board,  or  the  Workmen's 
Compensation  Board. 

2.  Section  11  of  The  Legislative  Assembly  Act  is  amended  ^®Jo2^*8^*ii^ 
by  striking  out  the  word  "between"  in  the  second  line  and  ^'"®"<^®*^ 
inserting  in  lieu  thereof  the  word  "before",  so  that  the  section 

shall  read  as  follows: 

11.  No  disqualification  under  section  8  or  9  on  ^ny  ^af^^jjffon 
ground  arising  before  the  election  shall  be  held  by  to  become 
any  court  to  affect  the  seat  of  a  member  of  the 
Assembly  or  to  disentitle  any  person  to  sit  or  vote 
therein  until  the  disqualification  has  been  duly  found 
and  declared  by  an  election  court;  but  this  is  not  to 
be  construed  as  affecting  the  cases  provided  for  by 
subsection  2  of  section  10,  nor  as  affecting  the  right 
of  the  Assembly  to  expel  a  member  according  to  the 
practice  of  Parliament  or  otherwise. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"*"*^®" 
Assent. 

4.  This  Act   may   be  cited   as   The  Legislative  ^sscmWy  Short  title 
Amendment  Act,  1953. 
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No.  147 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  147  1953 

BILL 

An  Act  to  amend  The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  subsection  2  of  section  8  of  The  Legislative  Rev .  stat.. 
Assembly  Act  is  repealed  and  the  following  substituted  there- siibs.  2.^ci.'«, 

r_._ .  re-enacted 

(c)  a  member  of  any  commission,  board,  committee  or 
other  body  holding  office  at  the  nomination  of  the 
Lieutenant-Governor  in  Council,  but  this  clause  does 
not  apply  to  members  of  the  Ontario  Labour  Rela- 
tions Board,  The  Liquor  Licence  Board  of  Ontario, 
the  Ontario  Municipal  Board,  the  Workmen's  Com- 
pensation Board,  the  Ontario  Securities  Commission, 
The  Milk  Control  Board  of  Ontario,  the  Civil  Ser- 
vice Commission,  or  the  Board  of  Parole. 

2.  Section  11  of  The  Legislative  Assembly  Act  is  amended  ^©^^^2^^**-^ 
by  striking  out  the  word  "between"  in  the  second  line  and  amended 
inserting  in  lieu  thereof  the  word  "before",  so  that  the  section 

shall  read  as  follows: 

11.  No  disqualification    under  section   8  or   9  on   any^vhendis- 
ground  arising  before  the  election  shall  be  held  by  to  become 
any  court  to  affect  the  seat  of  a  member  of  the"'*®'^  '^® 
Assembly  or  to  disentitle  any  person  to  sit  or  vote 
therein  until  the  disqualification  has  been  duly  found 
and  declared  by  an  election  court;  but  this  is  not  to 
be  construed  as  affecting  the  cases  provided  for  by 
subsection  2  of  section  10.  nor  as  affecting  the  right 
of  the  Assembly  to  expel  a  member  according  to  the 
practice  of  Parliament  or  otherwise. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commenoe- 

ment 

Assent. 

4.  This   Act   may   be   cited   as    The   Legislative  Assembly  HYi^,r\  ntxe 
Amendment  Act,  1953. 
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No.  148 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Law  Society  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Qieen's  Most  Excei.lent  Majesty 


Explanatory  Note 

This  bill  authorizes  The  Law  Society  of  Upper  Canada  to  establish  a 
fund  to  be  made  up  of  annual  levies  on  every  lawyer  practising  or  employed 
in  Ontario  from  which  grants  may  be  made  to  reimburse  in  whole  or  in 
part  persons  who  suffer  loss  in  consequence  of  the  dishonesty  of  any  Ontario 
lawyer. 
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No.  148  1953 

BILL 

An  Act  to  amend  The  Law  Society  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Law  Society  Act  is  amended  by  adding  thereto  the  Rev.  stat., 
following  section:  amSed 

5\b. — (1)  The    benchers    mav    establish,    maintain    and  F°"^p®"s^- 

1      •    •  c        ^  1    '        11  tion  Fund 

admmister  a  fund  to  be  called  "The  Compensation 
Fund"  from  which  grants  may  be  made  in  cases 
that  the  benchers  consider  suitable  for  such  treat- 
ment and  in  their  absolute  discretion  decide  so  to 
treat  in  order  to  relieve  or  mitigate  loss  sustained 
by  any  pjerson  in  consequence  of  dishonesty  on  the 
part  of  any  member  of  the  Bar  of  Ontario  in  connec- 
tion with  such  member's  law  practice  or  in  connection 
with  any  trust  of  which  he  was  a  trustee,  notwith- 
standing that  after  the  commission  of  the  act  of 
dishonesty  he  may  have  died  or  ceased  to  administer 
his  affairs  or  to  be  a  member  of  the  Bar  of  Ontario. 

(2)  The    Compensation    Fund    shall    be    held    by    the  composition 
benchers  in  trust  for  the  purposes  of  this  section  and***^  Y\xnd 

it  shall  be  made  up  of, 

(a)  all  moneys  paid  by  members  of  the  Bar  of 
Ontario  under  subsection  3; 

{b)  all  moneys  earned  from  the  investment  of 
moneys  in  the  Fund;  and 

(c)  all  moneys  recovered  from  members  or  former 
members  of  the  Bar  of  Ontario  or  their  estates 
under  subsection  6. 

(3)  Every  member  of  the  Bar  of  Ontario  engaged  in  Annual 
practice  or  employed  in  Ontario  shall  pay  annually  ^^* 
$10,  or  such  other  amount  as  the  benchers  may  from 
time  to  time  determine,  to  the  Society  to  be  paid 
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into  The  Compensation  Fund,  but  the  benchers  may 
exempt  in  whole  or  in  part  any  class  of  such  members 
that  it  may  designate  from  the  requirement  of  this 
subsection. 


Insurance 


(4)  The  Society  may  insure  with  any  insurer  licensed  to 
carry  on  business  in  Ontario  for  such  purposes  and 
on  such  terms  as  the  benchers  deem  expedient  in 
relation  to  The  Compensation  Fund,  and  in  such 
event  the  moneys  in  the  Fund  may  be  used  for  the 
payment  of  premiums. 


Conditions 
of  grants 


(5)  No  grant  shall  be  made  out  of  The  Compensation 
Fund, 


(a)  in  respect  of  a  loss  that  came  to  the  knowledge 
of  the  person  suffering  the  loss  before  the 
Fund  came  into  operation ;  and 

(b)  unless  notice  of  the  loss  is  received  by  the 
Secretary  of  the  Society  within  six  months 
after  the  loss  came  to  the  knowledge  of  the 
person  suffering  the  loss  or  within  such  further 
time,  not  exceeding  eighteen  months,  as  the 
benchers  may  in  any  case  allow. 


Subrogation 


(6)  Where  a  grant  is  made  under  this  section,  the 
Society  shall  be  subrogated,  to  the  amount  of  the 
grant,  to  any  rights  or  remedies  to  which  the  person 
receiving  the  grant  was  entitled  on  account  of  the 
loss  in  respect  of  which  the  grant  was  made  against 
the  dishonest  member  or  any  other  person,  or,  in  the 
event  of  the  death  or  insolvency  or  other  disability 
of  such  member  or  other  person,  against  his  personal 
representative  or  other  person  administering  his 
estate. 


Grantees' 
rights  con- 
ditionally 
limited 


(7)  The  person  to  whom  a  grant  is  made  under  this 
section,  or,  in  the  event  of  his  death  or  insolvency 
or  other  disability,  his  personal  representative  or 
other  person  administering  his  estate,  has  no  right  to 
receive  anything  from  the  dishonest  member  or  his 
estate  in  respect  of  the  loss  in  respect  of  which  the 
grant  was  made  until  the  Society  has  been  reimbursed 
the  full  amount  of  the  grant. 


Attendance 
of  witnesses 


(8)  In  considering  applications  for  grants  under  this 
section  the  benchers  have  the  same  power  to  enforce 
the  attendance  of  witnesses  and  to  compel  them  to 
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give  evidence  and  produce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases. 

(9)  The  benchers  may  make  such  regulations  not  in- ^®8;"'*"°'" 
consistent  with  this  section  as  they  consider  appro- 
priate in  connection  with  the  administration  of  The 
Compensation  Fund. 

(10)  The  benchers  may  delegate  any  or  all  of  the  powers  ^f®|,®^^^J^" 
conferred   upon   them   under   this  section   to   their 
discipline  committee  or  to  any  other  of  their  com- 
mittees that  they  consider  appropriate. 

(11)  For    the    purposes   of    this   section    the   expression  Jjo*®'"'*'"®'*' 
"member  of  the  Bar  of  Ontario"  includes  a  solicitor 

within  the  meaning  of  The  Solicitors  Act.  c.  368 

2.  The  benchers  may  by  regulation  fix  the  day  on  which  ^q^j"^®"*^' 
The  Compensation  Fund  is  to  come  into  operation.  Tnnd 

_     ™,  .      .  .  f  11-  •  r%         t  Commence- 

3.  I  his  Act  comes  into  force  on  the  day  it  receives  Koyal  ment  of  Act 
Assent. 

4.  This  Act  may  be  cited  as  The  Law  Society  Amendment  ^^°^  *^"® 
Act,  1953. 
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No.  148 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Law  Society  Act 


Mr.  Porter 


TORONTO 
Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  148  1953 

BILL 

An  Act  to  amend  The  Law  Society  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.   The  Law  Society  Act  is  amended  by  adding  thereto  the  Rev.  stat. 

c.  200. 
amended 


following  section :  '^^  ^^^ 


S\b. — (1)  The    benchers    may    establish,    maintain    and  ^ompensa- 

...  f        ,  1  1,     ,    ,.,T^,        ^  .        tjon  Fund 

admmister  a  fund  to  be  called  The  Compjensation 
Fund"  from  which  grants  may  be  made  in  cases 
that  the  benchers  consider  suitable  for  such  treat- 
ment and  in  their  absolute  discretion  decide  so  to 
treat  in  order  to  relieve  or  mitigate  loss  sustained 
by  any  person  in  consequence  of  dishonesty  on  the 
part  of  any  member  of  the  Bar  of  Ontario  in  connec- 
tion with  such  member's  law  practice  or  in  connection 
with  any  trust  of  which  he  was  a  trustee,  notwith- 
standing that  after  the  commission  of  the  act  of 
dishonesty  he  may  have  died  or  ceased  to  administer 
his  affairs  or  to  be  a  member  of  the  Bar  of  Ontario. 

(2)  The    Compensation    Fund    shall    be    held    by    the  composition 
benchers  in  trust  for  the  purposes  of  this  section  and  '^^  ^""** 

it  shall  be  made  up  of, 

(a)  all  moneys  paid  by  members  of  the  Bar  of 
Ontario  under  subsection  3; 

{b)  all  moneys  earned  from  the  investment  of 
moneys  in  the  Fund;  and 

(c)  all  moneys  recovered  from  members  or  former 
members  of  the  Bar  of  Ontario  or  their  estates 
under  subsection  6. 

(3)  Every  member  of  the  Bar  of  Ontario  engaged  in  Annual 
practice  or  employed  in  Ontario  shall  pay  annually  ®^^ 
$10,  or  such  other  amount  as  the  benchers  may  from 
time  to  time  determine,  to  the  Society  to  be  paid 
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into  The  Compensation  Fund,  but  the  benchers  may 
exempt  in  whole  or  in  part  any  class  of  such  members 
that  it  may  designate  from  the  requirement  of  this 
subsection. 


Insurance 


(4)  The  Society  may  insure  with  any  insurer  licensed  to 
carry  on  business  in  Ontario  for  such  purposes  and 
on  such  terms  as  the  benchers  deem  expedient  in 
relation  to  The  Compensation  Fund,  and  in  such 
event  the  moneys  in  the  Fund  may  be  used  for  the 
payment  of  premiums. 


of°grants"^  (5)  No  grant  shall  be  made  out  of  The  Compensation 

Fund, 

(a)  in  respect  of  a  loss  that  came  to  the  knowledge 
of  the  person  suffering  the  loss  before  the 
Fund  came  into  operation ;  and 

(b)  unless  notice  of  the  loss  is  received  by  the 
Secretary  of  the  Society  within  six  months 
after  the  loss  came  to  the  knowledge  of  the 
person  suffering  the  loss  or  within  such  further 
time,  not  exceeding  eighteen  months,  as  the 
benchers  may  in  any  case  allow. 

Subrogation  (^^^  Where    a    grant    is    made    under    this    section,    the 

Society  shall  be  subrogated,  to  the  amount  of  the 
grant,  to  any  rights  or  remedies  to  which  the  person 
receiving  the  grant  was  entitled  on  account  of  the 
loss  in  respect  of  which  the  grant  was  made  against 
the  dishonest  member  or  any  other  person,  or,  in  the 
event  of  the  death  or  insolvency  or  other  disability 
of  such  member  or  other  person,  against  his  personal 
representative  or  other  person  administering  his 
estate. 


Grantees' 
rights  con- 
ditionally 
limited 


(7)  The  person  to  whom  a  grant  is  made  under  this 
section,  or,  in  the  event  of  his  death  or  insolvency 
or  other  disability,  his  personal  representative  or 
other  person  administering  his  estate,  has  no  right  to 
receive  anything  from  the  dishonest  member  or  his 
estate  in  respect  of  the  loss  in  respect  of  which  the 
grant  was  made  until  the  Society  has  been  reimbursed 
the  full  amount  of  the  grant. 


Attendance 
of  witnesses 


(8)  In  considering  applications  for  grants  under  this 
section  the  benchers  have  the  same  power  to  enforce 
the  attendance  of  witnesses  and  to  compel  them  to 
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give  evidence  and  prcxduce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases. 

_  (9)  The  benchers  may  make  such  regulations  not  in-  ^«8"***'°°» 
consistent  with  this  section  as  they  consider  appro- 
priate in  connection  with  the  administration  of  The 
Compensation  Fund. 

(10)  The  benchers  may  delegate  any  or  all  of  the  powers  ^f®p^^g{^" 
conferred    upon   them   under   this  section   to   their 
discipline  committee  or  to  any  other  of  their  com- 
mittees that  they  consider  appropriate. 

(11)  For    the    purposes   of    this   section    the    expression  Jjo'®'^*'™**" 
"member  of  the  Bar  of  Ontario"  includes  a  solicitor 

within  the  meaning  of  The  Solicitors  Act.  c.  368 

2.  The  benchers  may  by  regulation  fix  the  day  on  which  ^^^t™®"*^" 
The  Compensation  Fund  is  to  come  into  operation.  ^""'^ 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment  of  Act 
Assent. 

4.  This  Act  may  be  cited  as  The  Law  Society  Amendment^^^^  ""* 
Act,  1953. 
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No.  149 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Registry  Act 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 

I  n  view  of  the  amendments  being  made  to  The  Mortmain  and  Charitable 
Uses  Act  (Bill  No.  120)  this  new  section  is  necessary  to  ensure  compliance 
with  that  Act. 
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No.  149  1953 

BILL 

An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Registry  Act  is  amended   by   adding   thereto  the  Rev.  stat.. 

following  section:  anfelfded 

52o. — (1)  In   this  section,   "assurance"   includes  a  gift,  I"*.®'"p'"®- 
conveyance,  appomtment,  lease,  transfer,  settlement, 
mortgage,  charge,  encumbrance,  devise,  bequest  and 
every  other  assurance  by  deed,  will  or  other  instru- 
ment, and  "assure"  has  a  corresponding  meaning. 

(2)  Where  land  is  assured  to  or  for  the  benefit  of  a  Affidavit 
corporation,   the  assurance  shall   not  be  registered  tion  as  to 
unless  there  is  made  on  or  securely  attached  to  it  an  autho^ty^^t'o^ 
affidavit  or  statutory  declaration  b\-  an  officer  of  thefJi'V''"® 

land 

corporation  that  the  land  so  assured  was  acquired 
by  or  on  behalf  of  the  corporation  under  the  authorit> 
of  a  licence  or  of  a  statute  for  the  time  being  in 
force. 

(3)  Where  it  is  made  to  appear  to  the  judge  of  a  county  ^^^^^^?^ 
or    district    court    that    the    affidavit   or   statutory' davit  or 

,      ,  .  'It  \  •  n  L     declaration 

declaration  required  by  subsection  2  cannot  be 
obtained  conveniently,  the  judge  may,  upon  such 
evidence  by  affidavit  or  otherwise  as  he  may  deem 
proper,  dispense  with  the  affidavit  or  declaration, 
and  thereupon  shall  endorse  upon  the  assurance  or 
securely  attach  thereto  his  order  directing  the 
registrar  to  register  the  assurance  notwithstanding 
the  absence  of  the  affidavit  or  declaration,  and  the 
r^istrar  shall  thereupon  register  the  assurance. 

2.  This  Act  comes  into  force  on  the  30th  day  of  April,  ment 
1954. 

3.  This  Act  may  be  cited  as   The  Registry  Amendment  ^^°^  ^^^^* 
Act,  1953. 
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No.  150 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

n  Act  to  authorize  thelRaising  of  Money  on  the  Credit  of 
the  Consolidated  Revenue  Fund 


Mr.  Frost  (Victoria) 


TORONTO 

Printed  AND  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  150  1953 

BILL 

An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Lieutenant-Governor  in  Council  is  hereby  author-  Loans  "p  t<> 
ized  to  raise  from  time  to  time  by  way  of  loan  such  sum  or  sums  authorized 
of  money  as  may  be  deemed  expedient  for  any  or  all  of  the 
following  purposes:  for  the  public  service,  for  works  carried 

on  by  commissioners  on  behalf  of  Ontario,  for  discharging 
any  indebtedness  or  obligation  of  Ontario  or  for  reimbursing 
the  Consolidated  Revenue  Fund  for  any  moneys  expended  in 
discharging  any  such  indebtedness  or  obligation  and  for  the 
carrying  on  of  the  public  works  authorized  by  the  Legislature; 
provided  that  the  principal  amount  of  any  securities  issued 
and  the  amount  of  any  temporary  loans  raised  under  this  Act 
at  any  time  outstanding  shall  not  exceed  in  the  whole 
$50,000,000. 

2.  Any  such  sum  or  sums  of  money  may  be  borrowed  for  Term  and 
any  term  or  terms  not  exceeding  forty  years  at  such  rate  asmce^d  by 
may  be  fixed  by  the  Lieutenant-Governor  in  Council  and  shall  Governor"^ 
be  raised  upon  the  credit  of  the  Consolidated  Revenue  Fund '"  counci 
and  shall  be  chargeable  thereupon. 

3.  The  Lieutenant-Governor  in  Council  may  provide  for  a  sinking 
special  sinking  fund  with  respect  to  any  issue  of  securities'^""^ 
authorized  under  this  Act. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*"*'* 
Assent. 

5.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1953.     short  title 
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No.  150 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  authorize  the  Raismg  of  Money  on  the  Credit  of 
the  Consolidated  Revenue  Fund 


Mr.  Frost  (Victoria) 


TORONTO 

Printed  and  Publishkd  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majkstt 


No.  150  1953 

BILL 

An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Lieutenant-Governor  in  Council  is  hereby  author- i-oans  up  to 

,  .        f  .  .  ,  .  .  ,  ♦50.000,000 

ized  to  raise  trom  time  to  time  by  way  or  loan  such  sum  or  sums  authorized 
of  money  as  may  be  deemed  expedient  for  any  or  all  of  the 
following  purposes:  for  the  public  service,  for  works  carried 
on  b}'  commissioners  on  behalf  of  Ontario,  for  discharging 
any  indebtedness  or  obligation  of  Ontario  or  for  reimbursing 
the  Consolidated  Revenue  Fund  for  any  moneys  expended  in 
discharging  any  such  indebtedness  or  obligation  and  for  the 
carrying  on  of  the  public  works  authorized  by  the  Legislature; 
provided  that  the  principal  amount  of  any  securities  issued 
and  the  amount  of  any  temporary  loans  raised  under  this  Act 
at  any  time  outstanding  shall  not  exceed  in  the  whole 
$50,000,000. 

2.  Any  such  sum  or  sums  of  money  mav  be  borrowed  for  Tenn  and 

r^t6   to    D6 

any  term  or  terms  not  exceeding  forty  years  at  such  rate  as  fixed  by 
may  be  fixed  by  the  Lieutenant-Governor  in  Council  and  shall  dovemor 
be  raised  upon  the  credit  of  the  Consolidated  Revenue  Fund  '"  ^ """''' 
and  shall  be  chargeable  thereupon. 

3.  The  Lieutenant-Governor  in  Council  may  provide  for  a  sinking 

.....  r...  •  f  •   '       fund 

special  sinking  fund  with  respect  to  any  issue  ot  securities 
authorized  under  this  Act. 

4.  This  Act  comes  into  force  on  the  da>-  it  receives  Royal  ment'"*"''* 
Assent. 

5.  This  Act  mav  be  cited  as  The  Onlnrio  Loan  Act,  1953.     sh^'-t  t*tie 
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No.  151 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Mothers'  Allowances  Act,  1952 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.     The  repeal  of  clause  g  of  section  1  of  the  Act  is  comple- 
mentary to  the  amendments  made  by  section  2  of  the  bill. 


Section  2 — Subsection  1.    Self-explanatory. 

Subsections  2.  These  amendments  give  authority  to  the  Director 
to  determine  the  amount  of  the  allowances  to  be  paid  in  special  cases  and 
make  the  provisions  of  the  Act  applicable  to  the  payment  of  such  allowances 
in  the  same  manner  as  allowances  paid  to  mothers  under  the  Act. 
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No.  151  1953 

BILL 

An  Act  to  amend  The  Mothers'  Allowances 
Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  g  of  section  1  of  The  Mothers'  Allowances  Act,  1952, 
1952  is  repealed.  l^^f  »  1 

repealed 

2. — (1)  Section  2  of  The  Mothers    Allowances  Act,  1952  1952. 
is  amended  by  adding  thereto  the  following  subsections:  anfentfed^ 


(la)  A  like  allowance  may  be  paid  to  a  woman  who  is  Allowance 
resident  as  required  under  subsection  1  and  has  mother'^ 
resident  with  her  one  or  more  foster  children  under 
eighteen  years  of  age  and  is  the  grandmother,  sister, 
aunt  or  other  suitable  person  acting  as  foster  mother 
of  such  child  or  children  and  has  not  adequate  means 
to  care  properly  for  such  child  or  children  without 
the  assistance  of  an  allowance. 


(2a)  Where  a  foster  mother  qualifies  for  an  allowance,  an  Allowance 
additional  allowance  may  be  paid  in  respect  of  the  j!^^  Pg®nt,y 
father  of  the  child  or  children  if  he  is  permanently  ""^'"fPl^oyj. 
unemployable  and  is  living  with  the  child  or  children 
who  are  in  the  care  of  the  foster  mother,  but  any 
allowance  paid  under  this  subsection  shall  cease  to  be 
paid  when  any  other  allowance  paid  to  the  foster 
mother  under  this  Act  ceases  to  be  paid. 

(2)  Subsection  6  of  the  said  section  2  is  repealed  and  the  1952. 
following  substituted  therefor:  siihB.'e.  ^' 

re-enacted 

(6)  In   cases   presenting   special   circumstances  and    in  special 
which   investigation   shows   the  advisability   of  an*^*®*® 
allowance  being  granted  in  respect  of  one  or  more 
children  dep)endent  upon  a  mother  or  foster  mother 
who  is  not  strictly  eligible  for  an  allowance  under  this 
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section,  the  Lieutenant-Governor  in  Council  may 
direct  the  payment  of  an  allowance  to  such  mother 
or  foster  mother. 


Amount  of 
allowances 
in  special 
cases 


Provisions 
of  Act 
respecting 
payment  of 
allowances 
applicable 
in  special 
cases 

Commence- 
ment 


(7)  The  Director  may,  from  time  to  time,  vary  the 
amount  of  any  allowance  directed  to  be  paid  under 
an  Order  in  Council  heretofore  made  and  shall 
determine  the  amount  of  any  allowance  directed  to 
be  paid  under  an  Order  in  Council  hereafter  made. 

(8)  The  provisions  of  this  Act  and  the  regulations 
respecting  the  payment  of  an  allowance  shall  apply 
in  respect  of  an  allowance  directed  to  be  paid  under 
an  Order  in  Council  heretofore  or  hereafter  made. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title         ^    jhis  Act   may   be 
Amendment  Act,  1953. 


cited   as    The   Mothers'   Allowances 
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No.  151 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Mothers*  Allowances  Act,  1952 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  151  1953 

BILL 

An  Act  to  amend  The  Mothers'  Allowances 
Act,  1952 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  g  of  section  1  of  The  Mothers'  Allowances  Act,  1952, 
1952  is  repealed.  ^i.^^.  s.  1. 

repealed 

2, — (1)  Section  2  of  The  Mothers*  Allowances  Act,  1952 1952, 
is  amended  by  adding  thereto  the  following  subsections:  amended  ' 

(la)  A  like  allowance  may  be  paid  to  a  woman  who  is  Allowance 
resident  as  required  under  subsection  1  and  has  mother '^ 
resident  with  her  one  or  more  foster  children  under 
eighteen  years  of  age  and  is  the  grandmother,  sister, 
aunt  or  other  suitable  person  acting  as  foster  mother 
of  such  child  or  children  and  has  not  adequate  means 
to  care  properly  for  such  child  or  children  without 
the  assistance  of  an  allowance. 


(2a)  Where  a  foster  mother  qualifies  for  an  allowance,  an  Allowance 
additional  allowance  may  be  paid  in  respect  of  the  |!^a^e*ntiy 
father  of  the  child  or  children  if  he  is  permanently  ^^®J"jP*^^^' 
unemployable  and  is  living  with  the  child  or  children 
who  are  in  the  care  of  the  foster  mother,  but  any 
allowance  paid  under  this  subsection  shall  cease  to  be 
paid  when  any  other  allowance  paid  to  the  foster 
mother  under  this  Act  ceases  to  be  paid. 

(2)  Subsection  6  of  the  said  section  2  is  repealed  and  the  1952. 
following  substituted  therefor:  subs.' I,'    ' 

re-enacted 

(6)  In   cases   presenting  special   circumstances  and   in  special 
which   investigation   shows   the   advisability  of  an*^**** 
allowance  being  granted  in  respect  of  one  or  more 
children  dependent  upon  a  mother  or  foster  mother 
who  is  not  strictly  eligible  for  an  allowance  under  this 
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section,  the  Lieutenant-Governor  in  Council  may 
direct  the  payment  of  an  allowance  to  such  mother 
or  foster  mother. 


Amount  of 
allowances 
in  special 
oases 


(7)  The  Director  may,  from  time  to  time,  vary  the 
amount  of  any  allowance  directed  to  be  paid  under 
an  Order  in  Council  heretofore  made  and  shall 
determine  the  amount  of  any  allowance  directed  to 
be  paid  under  an  Order  in  Council  hereafter  made. 


Provisions 
of  Act 
respecting 
payment  of 
allowances 
applicable 
in  special 


Commence- 
ment 


(8)  The  provisions  of  this  Act  and  the  regulations 
respecting  the  payment  of  an  allowance  shall  apply 
in  respect  of  an  allowance  directed  to  be  paid  under 
an  Order  in  Council  heretofore  or  hereafter  made. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may   be   cited   as    The   Mothers'   Allowances 
Amendment  Act,  1953. 
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No.  152 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  to  amend  The  Gasoline  Handling  Act 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


Explanatory  Note 
This  bill  is  self-explanatory. 


1.S2 


No.  152  1953 

BILL 

An  Act  to  amend  The  Gasoline  Handling  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  k  of  section   12  of  The  Gasoline  Handling  Rev.  st&t.. 
Act  is  amended  by  striking  out  the  words  "and  equipment"  ci.  k.  '^' 
in  the  first  line  and  inserting  in  lieu  thereof  the  words  "equip- ^"^®"^*** 
ment  and  location  of  equipment",  so  that  the  clause  shall 
read  as  follows: 

(k)  prescribing  the  method,  manner,  equipment  and 
location  of  equipment  to  be  used  in  the  handling, 
storing,  selling  and  disposing  of  gasoline,  kerosene 
and  distillate. 

(2)  The  said  section  12  is  amended  by  adding  thereto  the  ^®,^;;-^**t^ 

following  subsections:  amended 

(2)  Every  regulation  made  under  the  authority  of  sub- ^^^*p,«  ^^J^^ 
section  1  shall  be  deemed  to  be  within  the  scope  of 

this  Act  whether  it  is  made  for  the  purpose  of  facili- 
tating the  collection  of  the  charge  or  tax  under  The  Rev  stat.. 
Gasoline  Tax  Act  or  for  the  purpose  of  ensuring  the 
safety   of   persons  or   property,   or   for   both   such 
purposes. 

(3)  Where  conflict  exists  between  any  regulation  made  ^.?t"J^"*"'' 
under  the  authority  of  subsection  1  and  any  by-law  municipal 
passed  by  a  municipality  in  the  exercise  of  its  powers, 

the  regulation  prevails. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent™*"*^*" 
Assent. 

3.  This  Act  may  be  cited  as  The  Gasoline  Handling  Amend-  ^^""^  ""• 
ment  Act,  1953. 
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No.  152  1953 

BILL 

An  Act  to  amend  The  Gasoline  Handling  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  k  of  section  12  of  The  Gasoline  Handling  Rev.  st&t.. 
Act  is  amended  by  striking  out  the  words  "and  equipment"  ci.'*.^' ^  ^^' 
in  the  first  line  and  inserting  in  lieu  thereof  the  words  "equip- *'"®"'*®*^ 
ment  and  location  of  equipment",  so  that  the  clause  shall 
read  as  follows: 

(k)  prescribing  the  method,  manner,  equipment  and 
location  of  equipment  to  be  used  in  the  handling, 
storing,  selling  and  disposing  of  gasoline,  kerosene 
and  distillate. 

(2)  The  said  section  12  is  amended  by  adding  thereto  the  Rev.  stat.. 

toiiowmg  subsections:  amended 

(2)  Every  regulation  made  under  the  authority  of  sub- ^^op®  .9f 

-,1111         1  1  I  -I-         I  .regulations 

section  1  shall  be  deemed  to  be  within  the  scof>e  of 
this  Act  whether  it  is  made  for  the  purpose  of  facili- 
tating the  collection  of  the  charge  or  tax  under  7"^  Rev.  stat.. 
Gasoline  Tax  Act  or  for  the  purpose  of  ensuring  the 
safety  of  persons  or  prop)erty,  or  for  both  such 
purposes. 

(3)  Where  conflict  exists  between  any  regulation  made  ^^[iJ^ij^fi'i^^t 
under  the  authority  of  subsection  1  and  any  by-law  municipal 
passed  b\'  a  municipality  in  the  exercise  of  its  powers, 

the  regulation  prevails. 

2.  This  .Act  comes  into  force  on  the  day  it  receives  Royal  ^ent'"*"*^*' 
Assent. 

3.  This  Act  may  be  cited  as  Tlie  Gasoline  Handling  Amend-  «»'°'"*  ""• 
ment  Act,  1953. 
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No.  153 


3rd  Session,  24th  Legislature,  Ontario 
2  Elizabeth  II,  1953 


BILL 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  for  the  Public  Service  for  the  fiscal  year  ending 
the  31st  day  of  March,  1953,  and  for  the  Public  Service 
for  the  fiscal  year  ending  the  31st  day  of  March,  1954 


Mr.  Frost  (Victoria) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  Queen's  Most  Excellent  Majesty 


No.  153  1953 

BILL 

An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1953, 
and  for  the  Public  Service  for  the  fiscal  year 
ending  the  31st  day  of  March,  1954 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
Louis  Orville  Breithaupt,  Lieutenant-Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  public  service 
of  this  Province,  not  otherwise  provided  for,  for  the  fiscal  year 
ending  the  31st  day  of  March,  1953,  and  for  the  fiscal  year 
ending  the  31st  day  of  March,  1954,  and  for  other  purposes 
connected  with  the  public  service;  may  it  therefore  please 
Your  Majesty  that  it  be  enacted  and  it  is  hereby  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  as  follows: 

1.  There  may  be  paid  out  of  the  Consolidated  Revenue  $21,500,000 
Fund  a  sum  not  exceeding  in  the  whole  $21,500,000  to  be  flscai  year '^ 
applied  towards  defraying  the  several  charges  and  expenses  ^^^^'^^ 

of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1952,  to  the  31st  day  of  March,  1953,  as  set 
forth  in  Schedule  A  to  this  Act,  and  such  sum  shall  be  paid 
and  applied  only  in  accordance  with  the  votes  and  items  of  the 
estimates  upon  which  such  Schedule  is  based. 

2.  There  may  be  paid  out  of  the  Consolidated  Revenue  $368,463,650 
Fund  a  sum  not  exceeding  in  the  whole  $368,463,650  to  be^scaiyear 
applied  towards  defra>ing  the  several  charges  and  expenses  ^^^^'^^ 

of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1953,  to  the  31st  day  of  March,  1954,  as  set 
forth  in  Schedule  B  to  this  Act,  and  such  sum  shall  be  paid 
and  applied  only  in  accordance  with  the  votes  and  items  of 
the  estimates  upon  which  such  Schedule  is  based. 
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Accounting        3^  Yhe  duc  application  of  all  moneys  expended  under  this 
expenditure    Act  out  of  the  Consolidated  Revenue  Fund  shall  be  accounted 
for  to  Her  Majesty. 

menV"**""*         4r.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Supply  Act,  1953. 


SCHEDULE  A 


Education  Department $  3,000,000.00 

Health  Department 8,500,000.00 

Highways  Department 10,000,000.00 

$21,500,000.00 


SCHEDULE  B 

Agriculture  Department $     9,104,000.00 

Attorney-General's  Department 11,129,600.00 

Education  Department 74,181,000.00 

Health  Department 46,387,000.00 

Highways  Department 122,578,000.00 

Insurance  Department 153,000.00 

Labour  Department 11,151,000.00 

Lands  and  Forests  Department 13,400,000.00 

Lieutenant-Governor's  Office 20,000.00 

Mines  Department 2,081,900.00 

Municipal  Affairs  Department 4,300,500.00 

Planning  and  Development  Department 1,256,000.00 

Prime  Minister's  Office 281,000.00 

Provincial  Auditor's  Office 257,500.00 

Provincial  Secretary's  Department 1,455,000.00 

Provincial  Treasurer's  Department 4,165,000.00 

Public  Welfare  Department 26,814,150.00 

Public  Works  Department 29,479,000.00 

Reform  Institutions  Department 8,535,000.00 

Travel  and  Publicity  Department 1,485,000.00 

Miscellaneous 250,000.00 

Total  estimate  of  expenditure  for  the  fiscal 

year  1953-54 $368,463,650.00 
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